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Part V. 


TO FH 


READ E R. 


Ere dicitur (Candide 


T is truly ſaid (good Reax- peer = 
Lefor, ) quo Error vo Autres. 


der) that Error ( Ignorance be- ſns Anſwer. 


(cui Ignorantia ge- 

mella et individua) 
in progreſſu adeo infinite ſe mul- 
tiplicat, tam prodigioſas & no- 
vas Chimeras procreat, tanta G 
tam multiplici incertitudine fluctu- 
at, & ejuſmodi venenum ex vi- 
rulento Ignorantiæ habitu im- 
bibit, ut ſingulos quibus aliquid 


ſui wenenati halitus infundit, pe- 


ſcifera contagione inficiat ſeu con- 
taminet ; Quodque mirandum eſt, 
priuſquam ad terminum perve- 
niat, ad miſerum & immaturum 
exitum (miſs pravertatur ) con- 
fufione quadam abripit ; Natu- 
ralia & vera artificialia ſunt 
finita , nullus terminus falſo, 
Error immenſus. Contra wero, 
Veritas ſuſtentari & oppugnari 
niſi ipſa veritate minime poteſt, 
ea eft ejus natura & conſt an- 
tia, ut nullo tempore nulla parte 
ſibi a ſe diſſentiat; mangonio & 
phaleris exornari odit, comiteſque 
ſecum ducit Unitatem, Simpli- 
citatem & Pacem tandem; Pu- 
tida ſalſamenta amant origa- 
num, Veritas per ſe placet, ho- 
neſta per ſe decent, falſa fu- 
cis, turpia phaleris indigent. 
Zantum abeſt, ut Ignorantia ex- 
cuſet aut ext enuet ej us errorem qui 


* 


ing her inſeparable Twin) 

doth in her proceeding ſo 
infinitely multiply her ſelf, pro- 
duceth ſuch monſtrous and ſtrange 
Chimzra's, floateth in ſuch and 
ſo many incertainties, and ſuckerh 
down ſuch poiſon from the con- 
tagious Breath of Ignorance, as 
all ſuch into whom ſhe infuſeth any 


of her poyſoned Breath, ſhe dan- 


gerouſly infects or intoxicates; And 
that which is wonderful, before ſhe 
can come to any end, ſhe bringeth 
all things (if ſhe be not prevented) 
by confuſion to a miſerable and 
untimely end; Naturalia & vera 
artificialia ſunt finita, nullus terminus 
falſo, Error immenſus.. On the o- 
ther ſide, Truth cannot be ſupport- 
ed or defended by any thing but 
by Truth her ſelf, and is of that 
conſtitution and conſtancy, as ſhe - 
cannot at any time or in any part 
or point be difagreeable to her ſelf; 
ſhe haceth all bombaſting and ſo- 
phiſtication, and bringeth with her 
Certainty, Unity, Simplicity and Peace 
at the laſt ; Putida falſamenta amant 
origanum, Veritas per ſe placet, ho- 
neſta per ſe decent, ſalſa fucis, tur- 
pia pbaleris indigent. Ignorance is 
ſo far from excuſing or extenuating 
the error of him that had power to 

A 2 find 
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LY * . 
find out the Truth (which neceſ- 
ſarily he ought to know ) and 
wanted only Will to ſeek it, as ſhe 
will be a juſt cauſe of his great pu- 
niſhment; Quod ſcire debes & non 
vit, non pro ignorantia ſed pro con- 
temptu haberi debet. Error and Falſ- 
hood are of that condition, as with- 
out any reſiſtance they will in time 
of themſelves fade and fall away : 
But ſuch is the ſtate of Truth, thac 
though many do impugne her, yet 
will ſhe of her ſelf ever prevail in 
the end, and flouriſh like the Palm 
Tree; She may peradventure by 
force for a time be troden down, but 
never by any means whatſoever can 
ſhe be troden out. There is no Sub- 
je& of this Realm, bur being truly 
inſtructed by good and plain evi- 
dence of his ancient and undoubted 
Patrimony and Birth-right, (though 
he hath for ſome time by ignorance, 
falſe perſuaſion, or vain tear, been 
deceived or diſpoſſeſſed) but will 
conſult with learned and faithful 
Counſellors for the recovery of the 
ſame: The ancient and excellent 
Laws of England are the Birth-righe 
and the moſt ancient and beſt in- 
heritance that the Subjects of this 
Realm have, for by chem he injoy- 
eth not only his Inheritance and 
Goods in peace and quietnefs, .but 
his Life and his moſt dear Country 
in ſafety ; And for that I fear that 
many of my dear Country-men, 
(and moſt of them of great Capa- 
city and excellent parts,) for want 
of underſtanding of their own evi- 
dence, do want the true knowledge 
of their ancient Birth-right in ſome 
points of greateſt importance, I have 
in the beginning of this my fifth 
Work, directed them to thoſe that 


will not only faichfully counſel and 


fully reſolve them therein, ſuch as 
cannot be daunted with any fear, 


. 


Veritatem ixvenire poterat ( quan 
neceſſario agnoſcere debeat, ) & 
tantum inveſtigare noluit, ut in 
cauſa fit cur gravius plectatur: 
Quod ſcire debes & non vis, 
non pro ignorantia ſed pro 
contemptu haberi debet. Er- 
roris & falſitatis ea eſt natura, 
ut nemine repugnante ſenſim per 
ſe n 2 22 
autem veritatis natura, ut quam- 
vis plurimi oppugnent, ipſa ta- 
men demum vincat, & ut Pal- 
ma eſfloreſcat; Ad tempus for- 
ſitan d quadam prematur, ſed 
nullo tempore ulla ratione oppri- 
matur. Nullus eſt hujus Rei- 
publice Civis, qui illuſtribus do- 
cumentis & perſpicuis indicits 
de ſuo patrimonio & jure avito 
& certiſſimo were edoctus (quam- 
vis aliquantiſper ignorantia, fal- 
ſa perſuaſione, aut inani timore 
deceptus fuerit, & poſſeſſione de- 
turbatus,) ſed Juris Prudentes 
ad eam recuperandam conſu- 
let: Antique & pracellentes 
Angliz Leges, ſunt avita Ju- 
ra O& antiquiſſima optimaque 
bæreditas que Cives bujus Reg- 
ui habent ; Per illas etenim non 
ſolum hereditate & bonis in 
pace & tranquillitate, ſed eti- 
am vita & patria cbariſſi- 
ma ſecure gaudent; Cum au- 
tem male metuo ne ex cbariſ- 
ſimis concivibus permulti (& ex 
illis quamplurimi præſtanti in- 
genio, ſingulari ſolertia, & exi- 
miis animi dotibus, ) quia il- 
luſtria que habent indicia minus 


intelligunt, jus etiam avitum in 


nonnull is maximi momenti rebus 


minus vere cognoſcant, in pri- 


mo limine hujus Quinti Oper 
mei, illos direxi & quaſi manu 
duxi, ad eos qui non tantum ſa- 
no conſilio aderant, & cumulate 
[atisfacient 
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5 To the Reader. 
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ſatisfacient (nec enim vel timore 
frangi, vel affectione moveri, vel 
Premio corrumpi poſſunt, ) verum- 
etiam in tranquilla & juſta poſ- 
ſeſſione ſtabilent & confirmabunt: 
Errorem ex animo ſolidis argu- 
mentis extorquere intellectus eſt a- 
cerrimi, animi integri, viriſque 
probis, ſobriis, & ſans non eſt in- 
ſolens, Hoc iis propoſitum eſſet 
qui de re aliqua ſcribunt, que 
inter alios controvertitur quia non 
ſunt informati, ut omni quo poſ- 
ſunt candore & charitate ſtudio- 
ſum Lectorem certiſſims argu- 
mentis perſuadeant & edoceant, 
Sed ut nunc ſunt tempora, qui de 
ejuſmodi rebas ſcribunt animi 
impetu abrepti, acerbis & contu- 
melioſis convitis aut novas con- 
troverſias ſuſcit ant, aut quantum 
in ills eſt priores reddunt immor- 
tales : Certo certius eſt nonnullos 
id generis libros quibus veritas 
ipſa centrum fuerat, nibilominus 
quia in peripberia temperantia, 
modeſtia, & urbanitas non ade- 
rant, in weritatis præjudicium 
adverſarios in erroribus obfirmaſſe 
ſuis; & convicis amarulentis non 
ſolum exacuerunt eos ut ſeipſos 
defenderent, & defendendo ſimi- 
liter impingerent, verumetiam 
ſæpenumero (inde ad ſcribendum 
adatti) errorem ipſum in multo- 
rum fraudem propugnarent, qui 
alias nemine contradicente in au- 
ras abiiſſet. Qui contra conſci- 
entiam veritatem cognitam oppug- 
nat, id facit aut ſui ipſius aut 
aliorum gratia ; ſui ipſius, eo 
quod animo fit male contentos 
aliorum, quibus ob aliam rationem 
placere ſtudet: Male ille conten- 
tus, quia quo ambitioſa & in- 
juſta cupiditas traxit non per- 
venerit, aut quia in luce Rei- 
publice, ob pravitatem vel flagitia 


moved by any affection, nor corrupt- 
ed with any reward, ) but alſo eſta- 
bliſh and ſettle them in quiet and 
lawful poſſeſſion: Upon juſt grounds 
to rectiſie an Error in a Mans own 
mind is a work of a clear under- 
ſtanding, and of a reformed Will, 
and frequent with ſuch as be good 
Men, and have ſober and ſetled Wits. 
The end of ſuch as write concerning 
any matter, which by ſome for want 
of inſtruction is called into contro- 
verſie, ſnould be with all the candor 
and Charity that can be uſed, to per- 
ſuade and reſolve by demonſtrative 
proofs the diligent Reader in the 
truth. But now a days, thoſe that 
write of ſuch matters do for the moſt 
part by their bitter and uncharitable 
invectives, tranſported with paflion 
and fury, either beget new contro- 
verſes, or do aſmuch as in them lie 
to make the former immortal : Cer- 
tain it is that ſome Books of that 
Argument, that have had Truth for 
their center, yet becauſe they have 
wanted Temperance, Modeſty and 
Urbanity for their circumference, 
have to the great prejudice of the 
Truth hardned the Adverſary in 
their Errors; and by their bitter in- 
vectives, whetted them not only to 
defend themſelves, and to offgnd in 
the like, but many times ( being 


thereby urged to write) to defend 


the Error itſelf to the hurt of many, 
which otherwiſe might have vaniſh- 
ed away without any contradiction. 
He that againſt his Conſcience doth 
impugn a known Truth, doth it ei- 
ther in reſpect of himſelf, or of o- 
thers 3 of himſelf, in that he hath 
within him a diſcontented heart; 
of others, whom for certain worldly 
reſpects he ſeeketh to pleaſe. Diſcon- 
tented he is, either becauſe he hath 
not attained co his ambitious and 
unjuſt deſires, or for that in the Eye 
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=) | of the State, he for his Vices or 


Wickedneſs hath juſtly deſerved pu- 


| | niſhment and diſgrace, and therefore 

1 | doth oppoſe himſelf againſt the cur- 
2 | rent of the preſent to pleaſe others, 
SY - in reſpe& that his Credit or Main- 
* tenance dependeth upon their Fa- 
FF. vour or Benevolence. I know that 
3 at this day all Kingdoms and States 
3 are governed by Laws, and that the 
£0} particular and approved Cuſtom 
-6@S | | of every Nation, is the moſt u- 
WM; ſual binding and aſſured Law; TI 
3 deal only with the Municipal Laws 
* 1 of England, which I profeſs, and 
3 ' whereof 1 have been a Student a- 
F bove theſe 35 years: My only end 
0, and deſire is, that ſuch as are de- 


ſirous to ſee and know (as who 
will not deſire to fee and know his 
own?) may be inſtructed, ſuch as 
have been taught amiſs (every Man 
believing as he hath been taught,) 
may ſee and fatisfie himſelf with 
the Truth, and ſuch as know and 
| hold the Truth, (by having ſo ready 
and eaſie a way to the Fountains 
themſelves) may be comforted and 
confirmed. 


Farewell. 


Parſon's An- 
ſwer, fol.19. 
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Part V. 


pænam merito ſubierit, aut gra- 
tis exciderit, ac igitur tempori 
adverſo eſtu obluctatur ut aliis 
placeret, eo quod ex eorum fa- 
vore & benevolentia, ejus æſti- 
matio & vidtus dependet. Non 
me latet, quod boc tempore om- 
nia Regna & Reſpublice Le- 
gibus adminiſtrantur, quodque 
ſua cujuſque Nationis g_ 
aris & approbata conſuetudo uſi- 
tatiſſimum eſt vinculum, & Lex 
firmiſſima ; Mihi res eſt cum 
Municipalibus Angliz Legibus 
quas profiteor, & quibas jam tri- 
ginta quinque annos invigilavi : 
Hoc mibi ſolummodo propoſitum, 
& in votu eff, ut qui expectant 
perſpicere & cognoſcere, (Qui 
enim que ſua ſunt videre & 
cognoſcere non expetit ?) edo- 
ceantur, qui male fuerint edocti, 
( Quiſque enim credit ut eft 
edottus, ) veritatem perſpiciant & 
in ea acquieſcant, qui antem ve- 


ritatem perſpiciunt & tuentur, 


(cum tam facili via ad iyſos 
fontes pateat) cum ſolatio confir- 


mentur. 


Vale. 


Multa ignoramus quæ non laterent, ſi Veterum Lectio nobis 
eſſet familiaris. Macrob. Lib. 6. Satur. 
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: Leaſes, 


Pare V. 


SY 


Caſuum iſtius Libri Series, Continen in qua 
Curia act, & quando recordat' fuer: Et 
in quo Folio hujus Libri incipiunt. 


x Dy Jure Eco leſiaſtico, 


| 


2 Clayton's Caſe, 
| 3 Elmer's Caſe, 
4 Jewel's Caſe, 
5 Sir Mountjoy's Cafe, 
6 Juſt. Windhams's Cale, 
7 Brudnels Caſe, 


; Caſes de, 


Leaſes, 


3 Henſtead's Caſe, 

9 Ives Caſe, 

10 Saunder's Caſe, 

11 Roſſes Caſe, 

12 Countefs de Salop's 
Caſe 


| 13 Cafe de Eccleſiaſtical 
* 


Caſes de 
Covenäãts, 
Agreemes 
&c. con- 
cernant 


Aſſuran- 
ces, &c. 


Perfons; --.... 


14 Spencer's Caſe, 

15 Slingſby's Caſe, 

16 Rofwel's Caſe, 

17 Higginbgttom's Caſe, 
18 Stiles Caſe, 

19 Sir An. Mayne's Caſe, 
20 Laughters Caſe, 

21 Halling's Caſe, 

22 Mathewfon's Caſe, 


23 Lamb's Caſe, 


24 Broughtons Caſe, 

25 Dean & Chapter de 
Windſors Caſe, 

26 Sir Th. Palmer's Caſe, 

27 Le Countee de Rut- 

I land's Caſe, 


Fol. 1 

Mich. 27 & 28 Eliz, 1 
Trin. 30 Eliz. 2 
Trin. 30 Eliz. 3 
Mich. 31 & 32 Eliz, 3 
Mich. 31 & 32 Eliz. 7 
Trin. 34 Eliz. 7 
Mich, 36 & 37 Eliz. 10 
Mich. 39 & 40 Eliz. 11 
1rin. 41 Elia. 12 
Mich. 41 & 42 Elz. 13 
Mich. 42 & 43 Elia. 13 
Mich. 43 & 44 Eliz. 14 
Pa ch, 25 Elia. 16 
ich. 29 & 30 Elix. 18 
Paſch, 35 Eliz. 19 
Paſch. 35 Elix. 19 
Hill. 38 Eliz. 20 
Paſch. 38 Eliz. 20 
Trin. 37 Eliz. 21 
Trin. 38 Eliz. 22 
Hill. 39 Elix. 22 
Trin. 41 Elix. 23 
Mich. 42 & 43 Eliz. 24 
Mich. 43 & 44 Eliz. 24 
Paſch. 43 Els. 24 
Trin. 2 Jacobi 25 
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Caſes 
Execu- < 


ors, 


Caſes de 
Conſtru- 


28 Ruflel's Caſe, 

29 Middleton's Caſe, 

30 Harriſon's Caſe, 
21 Piggot's Caſe, 

ys 32 Prince's Caſe, 

33 Coulter's Caſe, 

34 Hargrave's Caſe, 

35 Pettifer's Caſe, 

26 Robbinſon's Caſe, 

137 Reads Caſe, 


38 Playter's Caſe, 
39 Walcot's Caſe, 
40 Baynehams Caſe, 
41 Gardiner's Caſe, 


Eos des | 42 Biſhop's Caſe, 
Statutes 43 Tey's Caſe, 


de Jeo- 


44 Dormer's Caſe, 


fails, &c. 45 Rowland's Caſe, 
- dt } F 
Ame mty 46 Le Counteſs de Rut- 


de Re- 
- cords, 


land's Caſe, 
47 Codwel's Caſe, 


Fines, 48 Nichol's Caſe, 


Comon 
Recove- 


49 Bohun's Caſe, 
50 Freeman's Caſe, 


ries, &c. k 1 Gage's Caſe, 


Caſes 


Pardons. 


52 Cook's Caſe, 


l 


54 Guil. Littleton's Caſe, 


| 53 Francklin's Cafe, 


de | 55 Drywood's Caſe, 
< 56 Vaughan's Caſe, 
57 Wyrral's Caſe, 
58 Biggen's Caſe, 
159 Hall's Caſe, 


60 Page's Caſe, 
61 Knight's Caſe, 
62 Specot's Caſe, 
63 Foſter's Caſe, 
64 Gooche's Caſe, 
65 Sparries Caſe, 


Hill. 26 Elis. 
Paſch. 1 Jacobi 
Hil. 40 Eliz. 
Hill. 40 Elia. 
Mich. 41 & 42 Eliz. 


Mich. 40 & 41 Eliz. 
Mich, 41 & 42 Eliz. 


Hill. 45 Eliz. 
Paſch. 1 Jacobi 
Trin. 2 Jacobi 


Mich. 25 & 26 Eliz. 
Trin. 30 Eliz. 

Trin. 30 Eliz. 
Paſch. 21 Eliz. 
Paſch. 34 Eliz. 

Trin. 34 Eliz. 

Paſch. 35 Eliz. 
Mich, 35 & 36 Eliz. 
Mich. 34 & 35 Eliz. 


Mich. 35 & 36 Eliz. 


Mich. 37 & 38 Eliz. 


Mich, 38 &. 39 Elix. 
Paſch. 41 Eli. 
Trin. 41 Eliz. 


Trin. 41 Eli, 
Mich. 35 & 36 Eliz. 


Hill. 39 Eliz. 


| Paſch. 42 Eliz. 
Mich. 39 & 40 Eliz, 


Hill. 41 Eli. 
Trin. 41 Eliz. 


Trin. 2 Jacobi 


Mich. 29 & 30 Eliz. 


Mich. 30 & 31 Eliz. 


Hill. 32 Eliz. 
Hill. 32 Eliz. 


Mich. 32 & 33 Eliz. 


Mich. 32 & 33 Eliz. 


61 


Caſes 
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LE TABLE 


Caſes dec 66 Chamberlain de Lon- Mich. 32 & 33 Eliz. 62 
dres Cafe, | 
Ordina- 967 Clark's Caſe, 

ces, &c. C68 Jefferey's Caſe, 


Bila ws & 


69 Le Seignior Cheyney's 


Caſes de c/o 
Uſury. 271 
72 
73 


74 
75 


76 
77 
78 


79 


80 
81 
82 
83 
84 
85 


Caſes de g⸗ 
Cuſtoms. / 99 


89 
90 


aſe, 


Burton's Caſe, 
Clayton's Caſe, 


lizce Cath. 


Saint John's Caſe, 
William's Caſe, 


Caſe de. Orphans de 


Londres, 
Wymark's 


Caſe, 


Clifton's Caſe, 
Pilkington's Caſe, 


Countee 


de Pem- 


brook's Caſe, 


Paget's Caſe, 
Booth's Caſe, 


Trin. 38 Elix. 


64 


Mich. 31 & 32 El. 64, 66 


Mich. 33 & 34 Eliz. 
Mich. 33 &. 34 Eliz. 
Paſch. 37 Elix. 


Paſch. 34 Eliz. 
Trin. 34 Elis. 


Mich. 34 & 35 Eliz. 


68 
69 
70 


70 
71 


Samon's Caſe, 
Gray's Caſe, 
Fitzharbert's Caſe, 
Foord's Caſe, 


Snelling's Caſe, 


Caſe de Market overt, 


Peryman's 


Sir Hen. Knivet's Caſe, 


Caſe, 


Penryn's Caſe, 


91 Blumfield's Caſe, 
Caſes de \92 Garnon's Cale, 


tions, 


94 Hoe's Caſe, 


95 Semayne's Caſe, 


Execu- ) 93 Froſt's Caſe, 


Paſcb. 35 Eliz. 73 
Mich. 35 & 36 Eliz. 74 
Mich. 35 & 36 Eliz. 75 
Paſch. 43 Elix. 76 
Mich. 35 & 36 Eliz. 76 
Mich. 35 & 36 Eliz, 76 
Trin. 36 Elix. ＋ 
Trin. 36 Elix. 77 
Hill. 37 Eliz. 78 
Paſch. 37 Ehs. 81 
Trin. 37 Eliz. 82 
Hill. 38 Eliz. 83 
Trin. 41 Eliz. 84 
Paſch. 38 Eliz. 85 
Trin. 38 Eliz. 85 
Mich. 38 & 39 Eliz. 86 
Hill. 40 Eliz. ' 88 
Trin. 41 Eliz. 89 
Trin. 42 Eli. 89 
Mich. 2 Jacobi 91 

96 Bar- 
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96 Barwick's Caſe, 
97 ' Goodal's Caſe, 


98 Le Counteſs de Nor- 
thumberland's Caſe, 


99 Buries Caſe, 
160 Flower's Caſe, 


101 
102 
103 
104 
105 
106 
107 
108 


109 
110 
111 
112 


113 


114 
115 


116 
117 
118 
119 
120 


Rook's Caſe, 
Penruddock's Caſe, 


Winſor's Caſe, 
Hungate's Caſe, 
Baker's Caſe, 


Boulſton's Caſe, 


Alden's Caſe, 


Sir Henry Conſtable's 


Caſe, 
Foxel's Caſe, 
Mallory's Caſe, 
Wade's Caſe, 
Foliam's Caſe, 


Oland's Caſe, 


Pynnel's Caſe, 


Edrich's Caſe, 
Whelpdale's Caſe, 


Long's Caſe, 


Saffyn's Caſe, 
De Libellis famoſis, 
Palmer's Caſe, 
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Trin. 39 Eliz. 
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Mich. 39 & 40 Eliz. 95 
Mich. 39 & 40 Eliz. 97 


Mich. 40 & 41 Eliz. 99 
Mich. 40 & 41 Eliz. 99 


Hill. 40 Elix. 
Trin. 40 Eliz, 
Paſch. 41 Eliz. 
Trin. 43 Elix. 
Trin. 42 Eliz. 


Mich. 39 & 40 Elix. 


Hill. 43 Eliz. 
Paſch. 43 Eliz. 


Paſch. 43 Elix. 
Paſch. 43 Elia. 
Trin. 43 Eliz. 
Trin. 43 Eliz. 
Hill. 44 Eliz. 
Trin. 44 Elix. 
Paſch. 1 Jacobi 
Trin. 2 Jacobi 
Mich. 2 Jacobi 
Paſch. 3 Facobi 
Paſob. 3 Jacobi 


Paſch. 3 Jacobi 
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ꝓʒu—ͤ— metmamns 


In Annis, in quibus Caſus iſti adjudicati 
erant, hi fuerunt Juſticiarii. 


Fuſtic de Banco Regis. 


Hriſtopherus Wray Miles, qui obiit Anno 34 Eliz. Et poſt 
eum Johannes Popham Miles. | 
Johannes Southcote. Franciſcus Gawdy Miles. 
Thomas Gawdy Miles. Edwardus Fenner Miles. 
Willielmus Ayloffe. Chriſtopherus Yelverton Miles, 
Robertus Shute. David Williams Miles. 
Johannes Clench. 


ap di CERES 


Juſtic de Communi Banco. 


Acobus Dyer Miles, qui obiit poſt Hill. 24 Eliz. 
I | Et Paſch. 24. Edmundus Anderſon Miles, 
Anno a9 Eliz, Rogerus Manwood, qui receffit in Scacẽ Hill. 
24 Kliz. 
Robertus Munſon, ceſſit Paſch. 22. 
Hill. 20 Eliz. Thomas Mead, obiit Paſch. 27 Eliz. 
Trin, 21 Eliz. Franciſcus Wyndham, obiit poſt Trin. 34 Eliz. 


Hill. 23 Eliz. Willielmus Peryam, Hill. 3 5. receſſit in Scaccario. 


Mich. 27 & 28 Eliz. Franciſcus Rodes, obiit anno 31 Eliz. 
Paſch. 31 Eliz. Thomas Walmeſly Miles. | 
Hill. 35 Eliz. Franciſcus Beamont, obiit ante Paſch. 40 Eliz. 
Hill. 36 Eliz. Thomas Owen, obiit ante Hill. 41 Eliz. 

Trin. 40 Eliz. Johannes Glanvil, obiit poſt Trin. 42 Eliz. 

Hill. 41 Eliz. Georgius Kingeſmil Miles, 

Mich. 4.3 Eliz. Petrus Warberton Miles. 

Hill. 1 Jac. Reg. Willielmus Daniel Miles. 


Baron 
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Baron in Scaccario, 


Ohannes Jeffrey Miles. 
Thomas Fleming Miles. 
Robertus Shute. 
Johannes Clench. 
Edwardus Flowerdew. 
Robertus Clark Miles. 


Thomas Geat. 
Matheus Evans. 
Johannes Savil Miles. 
Georgius Snig Miles. 
Johannes Sotherton. 


Servientes ad Legem. 


Obertus Gardiner Miles. 
Thomas Harris Miles. 
Richardus Lewkenor Miles. 
Johannes Hele Miles. 
Edwardus Herne Miles. 
Edmundus Pelham Miles. 
Edwardus Philtps Miles. 
Johannes Crook Miles. 
Johannes Sherley. 
Thomas Coventry. 
Edwardus Houghton. 


Laurentius Tanfield Miles, 
Thomas Foſter Miles. - 
Thomas Harris. 


Jacobus Altham. 


Henricus Hubberd Miles. 
Auguſtinus Nichols. 
Robertus Barker. 
Richardus Hutton. 
Jacobus Lea Miles. 
Johannes Dodderidge. 


Mich. 


1 


1 


part V. 


De Fure Regis Ec- 
cleſzaftico. 


Caſus Caudrey Ermino Hillarii, an- 
no 33 Regni Eli- 
zabethæ Rotulo 


340. Robert Cau- 
drey Clericus in jus vocavit 
George Atton de actione 
tranſgreſſionis, quod Clau- 
ſum ſuum ad Northluffen- 
ham in Comit Rutlandiæ 
perfregit die ſeptimo Au- 
guſti, anno Regal prædictæ 
Reginæ triceſimo primo: 
Defendens reſpondit ſe mi- 
nime eſſe reum; Juratores 
evocati & jurati, veredi- 


ctum dederunt ſpeciale, vi- 


delicet rem eſſe veram com- 
pererunt, de jure autem ad 
judicium Curiæ referentes 
in hanc ſententiam; Com- 
pererunt Querentem ante 
tranſgreſſionem fuiſſe Re- 
ctorem Rectoriæ de South- 
luffenam in Comitatu 
prædicto, & locum in quo 
damnum fuit illatum, eſſe 
partem ejuſdem Rectoriæ, 
compererunt item ſtatutum 
factum anno ejuſdem Regi- 
næ primo, quo ſancitum in 
hanc ſententiã fuitz Quod ea 
Eccleſiaſtica juriſdictio, q ali- 
qua poteſtate ſpirituali, vel 


Of the Kings Eccleſia- 


ſtical Laws. 


N the Term of St. Hillary, Poph. 59: 


year of the Reign of Quin c-42'; Cale. 


1 in the thee and thirtieth 


Elizabeth, Rotulo 340. Ro- 
bert Caudrey Clerk lyought 
an Action of Treſpaſs againſt 
George Atton, fo; breaking of 
his Cloſe at Northiuffenham 
in the County of Rutland, the 
ſeventh day of Auguſt, in the 
one and thirtieth year of the 
Reign of the ſaid late Queen 5 
The Defendant pleaded Not 
Guilty, and the Jurp returned 
and ſwo2n fo2 Trial of this JC- 
ſue, gave a ſpecial Uerdig,that 
is, they found the truth of the 
Caſe at large, reterring the ſame 
fo2 the Law to the Judgment 
of the Court, to this effect: 
They found that the Plaintiff 
befoze the Treſpaſs ſuppoſed to 
be done, was Parſon of the 
Recozy of Southluffenham in 
the County afozeſaid, whereof 
the place wherein the Treſpaſs 
is alledged was parcel, and 
found the Statute made in the 


(a) firſt pear of the laid late - 
Qutens Reign, by which in c 


Juriſdiction Eccleſiaſtical , as 


3 Init 198. 
Moor 228. 
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ſtital Power hath heretokoze 
bien, 02 may {awfully be exer- 
ciſed fo2 the Aiſitation of the Ec⸗ 
Cleſiaſtical Eſtate, and Perſons, 
and foꝛ Retoꝛmation, Oꝛder and 
Correction of the ſame, and of 
all manner of Erro2s, Pereſies, 
Schilms, Abuſes, Dffences, 
Contempts and Enozmities 
within this Realm, ſhould fo? 
eber be united and annexed to 
the Imperial Crown of this 
Realm. And that her pigh⸗ 
neſs, her Peirs and Succel⸗ 
ſoꝛs, ſhould have full power and 
authozity by virtue of that Ac, 
by Letters Patents under the 
G2eat Seal of England, to 
aſſign nominate and authoziſe 
ſuch Perſons, being natural 
bon Subjects, as her Highneſs 
her Þeirs oꝛ Succeſſoꝛs ſhould 
think meet, to exerciſe and ex⸗ 
ecute under her Highneſs her 
Peirs and Succeſſoꝛs, all and 
all manner of Jurisdidion, Pꝛi⸗ 
viledges and Pꝛeheminences, 
in any wiſe touching oꝛ con- 
cerning any Spiritual oꝛ Ec- 
clefiaſtical Jurisdiaion with 
in this Realm of England and 
Ireland, and to viſit, refozm, 
redzeſs, oꝛder, cozecnt and 
amend all ſuch Erroꝛs, Þereſies, 
Schilms, Abuſes, Dffences, 
Contempts and Enomnities 
whatſoever, which by any ma- 
ner Spiritual oz Eccleſiaſtical 
Power,Authozity oꝛ Jurisdicion 
can oꝛ may lawfully be refozym- 
ed, ozdered, redzeſſed, correct- 
ed, reſtratned 02 amended, to 


Eccleſiaſtica jam antea exer- 
cebatur,vel legitime exerceri 
poterat ad viſitandum Eccle- 
ſiaſticum ſtat um & ordinem, 
item ad reformandum, in or- 
dinem redigendum, & corri- 
gendum homines Eccleſia- 
ſticos, omnimodos errores, 
bareſes, ſchiſmata, abuſus, 
offenſas, & enormitates, intra 
hoc Regnum imperiali hu- 
jus Regni Diademeti in per- 
petuum uniretur, & ad jun- 
geretur. Et quod ejuſdem 
Reginæ celſitudo, bæredes, 
& ſucceſſores, virtute hujus 
Statuti, plenam poteſtatem 
& auctoritatem haberent, p 
Literas Patentes ſub magno 
Angliæ Sigillo, aſſignandi, 
nominandi, & authoritate 
muniendi ejuſmodi perſo- 
nas,nativos hujus Regni ſub- 
ditos, quos ſua celſitudo, hæ- 
redes & ſucceſſores idoneos 


exiſtimarent, ad exercendum 


& exequendum ſub ſua celſi- 
tudine, hæredibus & ſucceſ- 
ſoribus, omnimodã juriſdicti- 
onẽ, privilegia, præheminen- 
tias, ullo modo ſpectantes ad 
juriſdictionem ſpiritualẽ vel 
Eccleſiaſticã, infra hoc Reg - 
num Angliæ & Hiberniæ, & 
ad viſitandum, reformandũ, 
componendum, corrigendũ, 
& emendandum, omnes ejuſ- 
modi errores, hæreſes, ſchiſ- 
mata, abuſus, offenſas, con- 


temptus, & enormitates quaſ- 


cunqʒ quæ ulla poteſtateſpi- 
rituali vel Ecclefiaſtica pote- 
ſtate, 
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ſtate, authoritate, aut juriſ- 
dictione legitime reformari, 
cõponi, corrigi, coerceri, vel 
emendari poſſint, ad omni- 
potentis Dei beneplacitum, 
virtutis increm̃tum & pacis 
unitatisq3 hujus Regni con- 
ſervationem. Et quod etiam 
ejuſmodi ꝓſonæ ita nomi- 
natæ, aſſignatæ & authoritate 
munitz, virtute Statuti & 
ejuſmodi literarũ Patentium 
plenam poteſtatẽ & autho- 
riratẽ haberent ſub ſua Cel- 
ſitudine, hæredibus, & ſucceſ- 
ſoribus ad omnia præmiſſa 
exercenda, utenda, & exequẽ- 
da juxta tenorẽ prædictarũ 
literarũ Patentium, ulla re, 
vel cauſa in contrarium non 
obſtante. Poſtea autem præ- 
fata Regina p literas Paten- 
tes ſub magno Angliæ ſigillo 
datas nono die Decembris 
anno regni ſui viceſimo ſexto 
juxta tenorẽ prædicti ſtatuti 
Archiepiſcopo Cantuarienſi, 
Epo Londinẽſi, & quibuſdã 
allis, vel eorũ tribus aut pluri · 
bus, authoritatẽ dedit inqui- 
rendi ad ſtatutũ anni primi 
regni ſuide libro precũ pub- 
licarũ, cum hac etiã clauſula 
in iiſdẽ literis Patent ibus co- 
prehenſa, viz. Prætera, pleni 
poteſtatẽ & authoritatẽ da- 
mus & cocedimus reforman- 
di, ordinandi, corrigendi, 
emendandi in ſingulis hujus 
Regni locis, omnes errores, 
hæreſes, ſchiſmata, abuſus, cõ- 
temptus, enormitates ſpiritu- 


the pleaſure of Almighty God, 
the increaſe of Uertue, and the 
conſervation of the Peace, and 
unity of this Realm. And 
that ſuch Perſons lo to be na⸗ 
med, aſſigned and authoziſed, 
ſhould have full power and au⸗ 
thozity by vertue of that Act, 
and of ſuch Letters Patents, 
under her Highneſs, her Heirs 
and Succeſſozs, to exerciſe, uſe 
and execute all the Pꝛemiſ⸗ 
ſes, accoꝛding to the tenoꝛ and 
effect of the laid Letters Pa⸗ 
tents, any matter oz cauſe to 
the contrary notwithſtanding. 
And akterwards the aid 
Queen by her Letters Pa⸗ 
tents under the Gzeat Seal of 
England, bearing date the 
ninth day of December, in the 
ſir and twentieth pear of her 
Reign, accozding to the teno?2 
of the laid Act, did authoziſe the 
Archbiſhop of Canterbury, the 
Biſhop of London, and divers 
others, 02 any thee oꝛ moze 
of them, to inquire amongſt 
others,of the Statute of the ſirſt 
year of her Reign, concerning 
the Book of Common Pꝛaper, 


with this Clauſe alſo contained 


in the ſaid Letters Patents, 
videlicet; Alſo we give and 
grant full power and autho- 
rity to refozm, redꝛeſs, o2der 
cozrect and amend in all places 
of this Realm, all Errozs, Þe- 
relies, Schiſms, Abules, 
Contempts and Enowmiities, 
Spiritual oz Eccleſiaſtical 
whatſoever, which by any 

B 2 Spiritual 
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Of the King's Eccleſiaſtical Law. 


Part V. 


Spſritual oꝛ Eccleſiaſtical Po 
er, Authozity oz Jurisdianion, 
can 02 may lawfully be re- 
fozmed, o2dered, redzeſled, cos 
rected, reſtrained 02 amended 
by Cenſures Eccleſiaſtical, De⸗ 
piivation, o2 otherwiſe, cc. 
And upon pꝛok thereof had, 
and the Offences afozeſaid, 02 
any of them ſufficiently pzoved 
againſt any Perſon o2 Perſons, 
by Confeſſion, lawful TUtitnelſs, 
oꝛ by any due manner, cc. That 
then you o2 thꝛæ of you ſhall 
have full power and authozity 
to oder and award ſuch puniſh: 
ment to every ſuch Dffendoz 
by Fine, Impꝛiſonment, Cenlure 
of the Church, oꝛ otherwiſe, oz 
by all o2 any of the (ſaid ways, 
and to take (ſuch ozder fo2 the 
redzeſs of the (ame, as by pour 
Wiſdoms and Diſcretions ſhall 
be thought met and convent⸗ 
ent, as by the ſaid Letters Pa⸗ 
tents moze at large appeareth. 
And farther they found the 
Statute of the firſt year of the 
Reign of the laid late Quien, 
by which it is enacted 3 That 
the Dffendo2 againſt that Aa 


concerning the Unifozmity of 


Common Pꝛaper, and being 
thereof {awfully convicted, ac- 
coding to the Laws of the 
Realm, by Uerdic of twelve 
Men, oꝛ by his Conkeſſion, oꝛ by 
the notozious Evidence of the 


Fact, ſhould fozfeit fo2 the firſt 


Dffence the value of hisSpiritu- 


al Living fo2 one whole year, 
and ſhould ſuffer ſir months 


ales vel Eccleſiaſticas quaſ- 
cungqz quæ aliqua authori- 
tate, vel juriſdictione ſpiritu- 
ali vel Eccleſiaſtica, reforma- 
ri, ordinari, corrigi,coerceri, 
vel emendari legitime poſſint 
cenſuris Eccleſiaſticis, depri- 
vatione, vel alias, &c. Cumqʒ 
hæc & offenſæ prædictæ, aut 
earũ aliqua contra ullã per- 
ſonã aut perſonas, confeſſi- 
one, legitimo teſtimonio, aut 
quavis debita forma ſuffici- 
enter probentur, & c. Quod 
tunc vos vel tres ex vobis 
plenã poteſtatẽ & auctorita- 
tem habebitis in ordinẽ re- 
digendi, & paeaas infligendi 
ſingulis fic delinquentibus, 
mulcta, incarceratione, Cen- 
ſura eceleſiaſtica, vel alias, vel 
illis omnibus, & ſingulis, & 
ad eorum reformationem 
eam rationem ineundi, quæ 
veſtra prudentia æquum & 
bonum videbitur, ut ex ĩiſ- 


dem literis Patentibus pleni- 


us patet. Ad hæc compere- 
runt ſtatutum anni primi 
Regni ejuſdem Reginæ, quo 
ſancitum eſt, quod qui offs 
derit contra ſtatutũ de pre- 
cum publicarum uniformi- 
tate, & legitime juxta leges 
Regni duodecim virorum 
veredicto convictus, vel ſua 
ipſius confeſſione, vel per- 
ſpicua facti evidentia, pri- 
ma vice amitteret emolu- 
meata beneficiorum Eccle- 
ſiaſticorum quæ habuit, & 
ſex totos menſes incarcere- 
rur. 
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tur. Si ſecunda vice deli- 
querit, poſtquam convictus 
fuerit, ipſo facto omnibus 
ſpiritualibus promotionibus 
deprivaretur. Tertia autem 
vice ſi deliquerit poſt duas 
convictiones, ut prædicitur, 
omnibus Ecclefiaſticis pro- 
motionibus deprivatus ad 
vitã incarceretur. Et quod 
præfatus Robertns Caudrey 
ante tempus tranſgreſſionis 
præſuppoſitæ pᷣdicta Recto- 
ria ſeu beneficio cori Com- 
miſſariis prædictis privatus 
fuerit, tum quod contra pre- 
eum publicarũ Librum con- 
cionatus fit, tum quod rem 
divinam juxta preſcriptum 
ejuſdẽ libri celebrare recu- 
ſaverit, & in quibus ſigillatim 
oſtenſũ erat: Quæ depriva- 
tionis ſententia per Epiſco- 
pum Londinenſem, cum aſ- 
ſenſu A. B. C. D. collegarum 
ſuorũ lata. Jurati autem vere- 
dictum ſuum concluſerunt : 
Quod fi prædicta deprivatio 
non legitima eſſet, ſed irritaz 
tune defendentem tranſgreſ 
ſionis reum 1avenerunt: Sin 
autem deprivatio illa irrita 
non erat, tunc defendentem 
non reum invenerunt. Et 
hæc cauſa pro Tribunali per 
Ad vocatos utriuſq; partis, & 
de Tribunali per Judices ſæ- 
pius tractata eſt, & poſt mag- 
nam & maturam delibera- 
tionem, & cum cæteris Ju- 
dicibus conſultatione, Ter- 
mino Hillarii anno ejuſdem 


Impziſonment. Foz the ſecond 
Dftence to be committed after 
ſuch Conviction, he ſhould be de⸗ 
p2ived ipſo facto of all his Spirt- 
tual Livings, And fo? the third 


' Dffence to be committed after 2 


Convictions as is afozeſaid, he 
ſhould be depzibed of all his Ec⸗ 
cleſiaſfical Livings, and be im⸗ 
pꝛiſoned during his life. And 
that the laid Robert Caudrey 
befoze the time of the Treſpaſs 
ſuppoſed, was depzived of his 
ſaid Beneſice bekoze the ſaid 
high Commiſſioners, as well fo? 
that he had preached againſt 
the ſaid Book of Common 
Paper, as alſo fo2 that he refu- 
ſed to celebzate Divine Service 
accoꝛding to the laid Beok, and 
ſhewed particularly wherein: 
UWihich laid Sentence of depzi⸗ 
vation was given by the Bi⸗ 


ſhop of London, cum (a) aſſenſu ) Poph. 59. 
A. B. C. D. &c. collegarũ ſuorum; Apres 4-b. 72. 


And the Jury concluded their 
Uerdict; That if the laid depzi⸗ 
vation were not warranted by 
Law, but void, then they lound 
the Defendant guilty ol the Trel⸗ 
paſs: And if the Depzivation 
were not void in Law, Then 
they found the Defendant Mot 
Guilty, And this Caſe was ſo⸗ 
lemnly and oftentimes deba⸗ 
ted at Bar by the Councel of 
either Party, and at the Bench 
by the Judges, and after great 
and long deliberation andconſul- 
tation had with the reſt of the 
Judges, was in the Term of 
D. Hillary in the 37th pear of 

B 3 the 


— 


The opjetti· the laid Quten adjudged. And it 


ons of 


Councel of the 


Plaintiff. 


I, 


was argued by the Councel of 
the Plaintiff, that the laid depꝛi⸗ 


. bation was void fo2 4 Cauſes, 


Firſt, The laid Book of Com- 
mon Pꝛaper being authoztzed 
and commanded to be obſerved 
by the ſaid Ac of the firſt year 
of the Quetn, upon the For 
feitures and Puniſhments there⸗ 
in compꝛiſed, the Dffence of the 
Plaintiff is againſt that Ac: fox 
that Act only doth command 
the obſervation of the ſaid Book, 
and inflicteth Puniſhments in 
ſeveral degries fo2 depzaving 
oꝛ not obſerving of the ſame, and 
conſequently if the Offence be 
againſt that Act, the Plaintiff 
ought to have been pꝛoceeded 
withal, and puniſhed accoꝛding 
to the ſame : And it was laid, 
that the ſaid Act was an Act of 
great Moderation and Equity, 
fo the Offender fo? his firſt Ol⸗ 
fence ſhould not be ipſo facto de⸗ 
pꝛived, but ſhould only loſe the 
Pꝛofit s of his Eccleſiaſtical Lt- 
vings fo2 one year, and ſuffer 
Impꝛiſonment foz fix months, 
to the end that ſarh as were 
froward might have a time to 
repent, and the well minded a 
time to conſent; and ſuch care 
had the Act of the Dffenvozs in 
this behalf, as if they committed 
one Dffence, and then another, 
and alter the ſecond many moze ; 
pet ſhould not the Dffendo? be 
depꝛived fo? any of the later Df: 
fences, unleſs he had been firſt 
judictally convicted of Recozp 


Of the King's Eccleſiaſtical Law. Part V. 


Reginæ 37. adjudicata fuit, % Times ex 


Per Advocatos querentis 
argumentatum eſt, depriva- 
tionem quatuor de cauſis 
eſſe irritam. Primum, Cum 


ſancitum eſſet, & ſcitum, ut 


liber ille publicarum pre- 
cum ſtatuto illo anni pri- 
mi Reginæ obſervaretur ſub 
mulctis & pœnis ibidem 
comprehenſis, ut querens 
peccavit contra illud ſtatu- 
tum; Statutum etenim illud 
obſervationem tantummo- 
do illius libri imperat, pce- 
namqʒ infligit diverſis gradi- 
bus pro eodem depravato 
vel non obſervato, & conſe- 
quenter ſi violatum ſit ſta- 
tutum, querens juxta ſtatu- 
tum tractandus & plecten- 
dus erat: Dictum inſuper 
erat ſtatutum illud fuiſſe ad- 
modum moderatũ, & æquũ, 
nam delinquens pro primo 
delicto non erat ipſo facto 
deprivandus, ſed tantũ emo- 
lum̃ta Eccleſiaſticorum ſuo- 
rum beneficiorum ad unum 
annum amitteret, & ad ſex 
totos menſes incarceretur, ut 
pervicaces ſpatium reſipiſ- 
cendi, & moderatiores tem- 
pus ad conſentiendum habe- 
rent: eamqʒ delinquentium 
rationem ſtatutum illud ha- 
buit, ut ſi quis primo, ſecun- 
do, vel tertio deliquerit, 
non tamen deprivaretur pro 
poſterioribus delictis, pri- 
uſquam judicialiter convi- 
Aus fuiſſet ex — per 

uo- 


parte querentis. 
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duodecim virorum veredi- 
ctum, vel ſui ipfius confeſ- 


ſione, vel perſpicua facti evi- 


dentia: Ita ut ſecundum de- 
lictum pro quo deprivandus 
fit ex illo ſtatuto, comitten- 
dum eſt poſt ejuſmodi judi- 
cialem & ſolẽnem convicti- 
onem & pœnã juxta ſtatu- 
tum. Si ejuſmodi publica 
pœna & inflictio non intel. 
lectum daret, & cor ad reſi- 
piſcendũ non aperiret, tunc 
poſt ejuſmodi convictionem 
pro ſecundo delicto incarce- 
rãdus, & poſt ejuſmodi con- 
victionẽ depri vandus. Quod 
ſi in hac cauſa Caudrey que- 
rens beneficio illo eceleſiaſti - 
co, ſive Rectoria de Southluf- 
fenbam ꝓ primo delicto de- 
privatus erat, cum nunquam 
antea in quæſtionem vocatus 
aut convictus fuiſſet ꝓ ejuſ- 
modi delicto. Concluſum 
igitur erat ꝓ hac prima par- 
te, quod ſupremi illi Com- 
miſſarii formam & ordinem 
Statuto præſeriptũ non ob- 
ſervarunt; Et non obſerva- 
ta forma infertur adnullatio 
Aus, & ex conſequentia 
deprivatio eſt irrita, ideoqʒ 
ſententia pro eo ferenda. Al- 
legatum etiam erat p Que- 
rentis advocatos per anticl- 
pationem, quod etiamſi in 
eodem ſtatuto erat Proviſo 
pro Archiepiſcopis, Epiſco- 
pis, eorum Cancellariis, Cõ- 
miſſariis, Archidiaconis, & 
aliis Ordinariis peculiarẽ ju- 


by ver dict of 12 Men, 02 by con⸗ 
feſſion oꝛ notoztous Evidence 
of the Fact: So as the ſecony 
Difence fo2 which he muſt be 
depꝛived by the ſaid Act, muſt be 
Done and committed after ſuch 
a judicial and ſolemn Con- 
victton and Puniſhment accoz- 
ding to the lain ac; And 
then if ſuch an open Puniſhe 
ment and Jnfliaion ſhould not 
give him Underſtanding, and 
open his Heart to repent ; Then 
upon a like Conviction fo2 a 
ſecond Dffencezto be committed 
after ſuch a Conviction, Depꝛi⸗ 
vation ſhould follow. But in 
the Caſe now in queſtion, Cau- 
drey the Plaintiff was depzi⸗ 
ved from his ſaid Parſonage of 
Southluffenham fo2 his ſaid firſt 
Difence, being never convented 
02 convicted fo2 any ſuch Dffence 
befoze, And therefoze it was 
concluded fo2 this firſt Point; 
That the ſaid High Commiſſio- 
ners had not purſued the Foꝛm 
and Oꝛder peſcribed by the ſata 
Act ; Et non obſervata forma,in- 
fertur adnullatio Actus; and 
conſequently the depzivation of 
the Plaintiff is void, and there- 
foe Judgment ought to be 
given fo2 him. And it was ſata 
by the Plaintiffs Councel, by wap 
of anticipation; That albeit 
there was a Pꝛoviſo in the 
ſame Act fo2 Archbiſhops, Bi⸗ 
ſhops, and their Chancelloꝛs, 
Commiſſaries, Archdeacons , 
and other Ozdinaries, ha⸗ 
ving peculiar Juris didion, 
vet 
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pet that did not give any 
ſtrength to the laid dep vation 
fo2 two cauſes. Firſt, That the 
Commiſſioners by fozce of the 
ſaid Act of 1 Eliz. and of the ſaid 
Letters Patents, are not within 
the ſaid Pꝛoviſo, but only 
Archbiſhops and Biſhops, their 
Chancellozs, Commiſſaries, ec. 
in reſpect of their oꝛdinary 
Jurisdiction. 2. Admitting it 
ſhould extend to the (aid High 
Commiſſioners, yet ought they 
to pꝛoceed accoꝛding to the fozm 
and oꝛder of the ſaid Act, fo? 
an Dffence done againſt that Act. 
Secoadly, Jt was objected by the 
Councel of the Plaintiff, that 
Caudrey the Plaintiff was not 
depꝛived either by the Clerdict of 
12 Men, 02 by Confeſſion, oꝛ by 
the notoztous Evidence of the 
Fact, but by default in reſpect he 
appeared not, being duly pzecog- 
hizated 02 warned, which caſe,as 


(a) 5 Co. 2. p. it was objected, was (a) Caſus 


37. b. 
3. 


omiſſus, & oblivioni datus, ano 
not within the ſaid Act. Thirdly, 
It was objected on the behalf of 
the Plaintiff; That the laid 
Sentence given by the laid High 
Commiſſtoners was utterly void, 
fo2 that they 02 any 3 02 moze 
of them having Authozity by 
force of the (afd Act, and of the 
ſaid Letters Patents under the 
Gzeat Seal, ought to join in. 
the Sentence, and that one 


(p) Poph. 5g. alone with the (b) conſent of 


Devant 3. a. 
Apres 7. a. 


2 0ꝛ mo2e of the other Com: 
miſſioners cannot give a Sen- 
tence, fo2 that every Commiſſto- 


riſdictionem exercentibus, 
nullam tamen vim prædictæ 
deprivation dedit,idqz dua- 


bus de cauſis: Primum, Qd' 


prædicti Comillarii virtute 
ſtatuti anni primi Elizabe- 
thx, & prædictarum literarũ 
Patentiũ in iſto Proviſo non 
comprehenduntur, ſed ſo- 
lummodo Archiepiſcopi, 
Epiſcopi, eorum Canccllarii, 
& Commiſſarii, &c. ratione 
juriſdictionis eorũ ordinariæ. 
Secundo, Si modo detur quod 
ad ſupremos Commiſſarios 
extẽderet, illi tamẽ juxta for- 
mam & ordinem ſtatuti pro 
delicto contra ſtatut um pro- 
cederent. Secundo, Per Ad- 
vocatos querentis, quod Cau- 
dry non deprivatus erat vel 
duodecim virorũ veredicto, 
vel confeſſione, vel perſpicua 
facti evidentia, ſed quod ci- 
tatus & admonitus non com- 
paruerit, quod ut illi obje- 
cerunt, Caſus erat omiſſus, & 
oblivioni datus, & non ſtatuto 
puniendus. Tertio, Ex parte 
querentis objectũ erat, ſen- 
tentiam a primis illis Com- 
miſſariis latam omnino eſſe 
irritam, quod illi vel tres, aut 
plures illorum authoritatem 
habentes ex illo ſtatuto, & li- 
teris illis Patẽtibus ſub mag- 
no Sigillo debent junctim 
ſententiam ferre, & quod 
unus ſolus cum conſenſu 
duorum aut plurium Com- 
miſſariorum ſententiam ferre 
non poſſit, quia ſinguli æqua- 

lem 
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lem habent authoritatem, & 
p eaſdẽ literas Patentes tres 
vel plures ſententiam ferre 
debent cum aliorum conſen- 
ſu, & quod ejuſmodi ſenten- 
tia lata p Commiſſarios ad 
audiendum & determinan- 
dum, vel per alios commiſ- 
ſarios aut Judices legis Com- 
munis omnino erat irrita. 
Zuarto, & poſtremo obje- 
cum erat, quod p̃dicti Com- 
miſſarii non erant juxta ſta- 
tutũ illud nominati, & con- 
ſtituti; Juriſdictio enim, & 
poteſtas Coronæ per illud 
ſtatutum, data eſt ejuſmodi 
Commiſſariis qui ſunt natu- 
rales, & nativi ſubditi, & ex 
ſpeciali illo veredicto non 
conſtat, quod Commiſſarii 
illi fuerint naturales & nativi 
ſubditi, & quamvis judices 
ut viri privati in particulari 
ſcientia illos naturales & na- 
tivos ſubditos cognoſcerent, 
cum tamen Judices ex recor- 
do exiſterẽt, judicialibus tan- 
tum oeulis intueri, & nihil 
aliud cognoſcere, quã quod 
in Recordo illis apparet, nam 
ex illo non ex privata ſcien- 
tia ſine recordo ſententiam 
ferre debẽt, & ex illo Recor- 
do judicium ſuum in recor- 
dum inſeribere. Et quando- 
quidem Regina prædicta (ut 
a Conſiliariis querentis di- 
ctum erat) Eccleſiaſticam ju- 
riſdictionem ex illo Statuto 
Parliamentario habet et, & ex 
eodẽ poteſtas ipſi data eſſet 


ner hath equal Authozity,and by 
the laid Letters Patents ths 
o moꝛe mult give the Sentence 
with conſent of others, and ſuch 
a Judgment given by any Tom- 
miſltoners of Oyer and Termi- 
ner, 02 other Commiſſtoners 02 
Judges of the Common Law, 
were utterly void and of none 
effect, Fourthly, and laſtly it 
was objected,That the ſafdCom:- 
miſſtoners were not nominated 
and appointed accozding to the 
ſatd dd, fo2 the Jurisdiction 
and Power given by the ſaid 


(a) Act to the Crown, is to name (.) 1 El. c. r. 


ſuch Commiſſioners as be na⸗ 
tural bozn Subjeqs, and it doth 
not appear by the ſaid Special 
Cerdia that the ſaid Commil⸗ 


lioners were (b) natural bon (,)pog1.59.60 


Subjects: And albeit the Judges 
as pivate Men in their parti⸗ 
cular knowledge did know them 
to be natural bon Subjeds, 
yet they being Judges of Ree 
cod ought only to ſd with Ju- 
dicial Eyes, and to take know: 
ledge of no moꝛe than doth ap⸗ 
pear to them within the Re- 
cozd, fo2 upon that, and not 
upon pzivate knowledge out 
of the Reco, they only muſf 
give their Judgment, and upon 
that Recozd enter their Judg- 
ment alſo of Recoꝛd. And ſ&tng 


that the late Queen had as it 


was ſaid by the Plaintiffs Coun- 


cel, Eccleſiaſtical Yurtsdiction 


by the ſaid Ac of Parliament, 
and by the ſame, Power was 
given unto her to name Eccle⸗ 
ſiaſtical 
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(a) 4 Co. 47. a. 


Vaughan 72. 


12 Co. 5 2. Hob. 
295. Palm. 15. 
3 Bulſtr. 110. 
2 Inſt. 20. 


The Reſolutions 
of the Court to 
the 1ſt and 2d, 
(b) 2 Rol.222. 


1 Jones 393. 


(c) 2 Rol.222. 


ſiaſtical Commiſſioners, ſhe of 
neceflity muſt make her no- 
mination accozding to the ſaid 
Act, having no other Power, 
as was objected, but by the 
laid Act; And ſeeing it was 
not ſpectally found that they 
were natural bow Subjeqs ; 
Et (a) de non apparentibus & 
non exiſtentibus eadem eſt ratio: 
Fo2 this cauſe alſo the ſaid 
Sentence of Depzivation was 
void, as given by Commiſſio- 
ners not warranted by the laid 
Act. 

As to the firſt and ſecond ob⸗ 
jection, both being grounded 
upon the ſaid (b) Act of Parlia- 
ment, it was reſolved by the 
whole Court, that notwith- 
ſfanding theſe two objections, 
the ſentence was not to be im⸗ 
peached fo? either. of them, and 
that fo2 thire cauſes, Firſt, fo? 
that the laid Act concerning 
the Unifownity of Common 
Taper, being in the (c) affir- 
mative, doth not abzogate oꝛ 
take away the Jurisdicion Ec- 
cleſiaſtical, unleſs wows in 
the negative had been added, as 
and not otherwiſe,or in no other 
manner or form, 02 to the like 


— 


eceleſiaſticos Cõmiſſionarids 
nominandi, illa neceſſario 
juxta illud ſtatutũ cum aliã 
poteſtatem, niſi inde ut ob- 
jectum erat, non haberet eos 
nominaret; Cumque non 
ſpeciatim inventum fuerit 
eos nati vos fuiſſe ſubditos ; 
Et de non apparentibus, & non 
exiſtentibus eadem eſt ratio. 
Hane etiã ob cauſam depri- 
vationis ſententia irrita erat, 
utiq; lata p Cõmiſſionarios 
non ſufficienter authoritate 
munitos ex eodem ſtatuto. 


Quod ad primam & fe Determinationes 
cundam objectionem ſpe- af 


Qat, quorum utraq; illi Par- 
liarnti ſtatuto innititur, de- 
terminatum erat de totius 
Curiz ſententia, quod obje- 
ctionibus illis non obſtanti- 
bus ſententia lata in quæſtio- 
nem non eſſet vocanda, idqʒ 
tribus de cauſis. Primum 
quod ſtatutũ illud de pub- 
licarum precũ uniformitate, 
cum eſſet in parte affirma- 
tiva, juriſdictionẽ Eccleſia- 
ſticam non abrogat, aut tol- 
lit, niſi verba in parte negati- 
va adjuncta fuiſſent, utiq; Et 
non alias, vel ullo alio modo, vel 


effect; And this appeareth Forma, aut ad eundẽ ſenſum: 


by the general rule of all our 
Books, as it appeareth in 
46 E. 3.4. 47 E.3.10. 20 H.6.11. 
36 H. 6. 3.3 E. 4. 27. 3 H. 7. I. 14 H. 
7. 10. 15 H. 7. 16. 33 H. 8. Dyer 
50. 4 Mar. Dyer 135. Stradlings 
Caſe, Pl. Com. 207. &c. ¶ 2. The 


Eccleſiaſtical Law and the 


Hoc manifeſto apparet, & 
elare conſtat ex generali om- 
niũ codicũ noſtrorũ regula, 
uti etiã in 46E. 3. 4. 47 E. 3. 10 
20 H. 6. 1 1. 36 Hl. 6. 3. 3 E. 4. 
27.3 H. 7. 1.14 H.. 10. 15 H. 


7. 16.33 H. 8. Dyer 50.4 Mar. Stradlings Caſe, 
Dy.135.C 2. Lex ccclefiaſti- . „ 97: 


ca 
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ca & tẽporalis ſuas ſeorſim 
ꝓcedendi formulas habent, 
& diverſos reſpiciunt ſcoposʒ 
altera temporalis ad pœnam 
infligendam corpori, terris, & 


bonis; altera ſpiritualis ꝓ ſa- 


lute animz 3 altera ad exter- 
num hominem plectendum; 
altera ad internũ reforman- 
dum. Et hoc perſpicuũ eſt in 
10 H. 7. 22. & 10 E. 4. Io. &c. 
Hzigiturdiſtin&z & ſepara- 
tz juriſdictiones apte cohæ- 
rent, & in hoc coeunt, ut ho- 
mo totus externe & interne 
reformetur. Tertio, Proviſo 
in prædicto ſtatuto hanc 
quæſtionem omni quæſtio- 
ne liberat, nam ex eo provi- 
ſum, decretum, & ſancitum 
eſt authoritate præfata, quod 
omnes & ſinguli Archiepiſ- 
copi, & Epiſcopi, & ſinguli 
eorũ Cancellariorum, Com- 
miſſariorum, Archidiacono- 
rum, quibus aliqua eſt ſpiri- 
tualis juriſdictio vigore ejuſ- 
dem ſtatuti plenariam pote- 
ſtatem, & authoritatẽ habe- 
rent, tam inquirendi in viſita- 
tionibus,Synodis, & alibi in- 
tra ipſorum juriſdictionem, 
quam alio quovis tempore, 
& loco accipiendi informati- 
ones omnium, & ſingularam 
rerum, quæ ſupra memoran- 
tur commiſſæ vel perpetratæ 
intra limites & juriſdictionis, 
& authoritatis eorum, eaſq; 
puniendi Admonitione, Ex- 
communicatione, Sequeſtra- 
tione vel Deprivatione, aut 


Tempoꝛal Law have ſeveral p20: 


ceedings, and to ſeveral ends; 


The one being Tempozal to 


inflict puniſhment upon the Bo⸗ 
dy, Lands o2 Gods; the other 
being Spiritual, pro ſalute Ani- 
mz; the one to puniſh the out⸗ 
ward Pan, the other to refozm 
the inward; and this appeareth 
in 12 H. 7. 22. & IO E. 4. 10, &c. 
Then both their diſting and ſe- 
veral Jurisdictions conſiſt and 
ſtand well together, and do 
join in this, to have the whole 
Man inwardly and outwardly 


refozmed. C 3. The Pꝛovilo in To che 34; 


the ſaid Aa doth make this 
queſtion without queſtion, fox 
by it is p2ovided, oꝛdained and 
enacted by the authozity afoze- 
laid; That all and ſingular 
Archbiſhops and Biſhops, any 
every of their Chancellſo2s , 
Commiſſaries, Archdeacons , 


and other D2dinaries, having 


any pecultar Eccleſiaſtical Jus 


risdiction, ſhould have fuli po- 
wer and authozity bp virtue 
of that Ac, as well to en- 
quire in their Uiſitation, Sp⸗ 
nods, and elſe where within 
their Jurisdidion, as at any 
other time and place to take oc⸗ 
caſions and infozmations of all 
and every the things above 
mentioned, done committed 
02 perpetrated within the li⸗ 
mits of their Jurisdicions 
and Authozity > and puniſh 
the lame by Admonition, Er- 
communication, -Sequeſkratf- 
on 92 Depzivation, and >_ 
'Cen- 


__ 


— W 20 » Dr by 
Ry — * 


a 
P 


r „rz 


R elne 
Ree — —— - —— - 
2 . a —— = = Ar P G « 
hs : 8 - Regen on einen IRR Ae ATT OTTER CT. 
ER NY 7 r ries OE St we 
ae hr IS SS 2 — IO 


— 5 


— * — — 
. ——— . — * — — 
— 
— ́— — * _ — S IRS 
2 — — — — — 
— 


uw 
— — on once — 
. line en We Rn nA 


Of the King's Eccleſiaſtical Law. 


— 


Cenſures and Pꝛoceſs in like aliis cenſuris, & procedendi 
kom as heretofoze had bien formulis, perinde ac hacte- 
uſed in like Caſes by the Queens nus in uſu fuiſſet in ejuſmodi 
Eccleſiaſtical Laws, as by the cauſis,regiis legibus Eccleſia- 
ſaid Act appeareth. So as la ſticis, ut ex eodẽ ſtatuto ma- 
ing, if that Act had never in⸗ nifeſte conſtat. Adeo ut ſi ſta- 
fliced any puniſhment koꝛ de- tutum illud nunquam ullam 
paving oꝛ not obſerving the pœnam pro depravando, vel 
Bo of Common Þ)ayer, vet non obſervando publicarum 
the ſame being allowed and precumlibro inflixiſfet; atta- 
commanded to be obſerved foz men cum liber ille approba- 
Cinifoumnity of Common Pꝛaper, tus, & ex mandato Regis ob- 
and the Unity and Peace of ſervandus eſſet pro precum 
the Church; The Eccleſiaſtical publicarum uniformitate, & 
Judge may depzive ſuch Par- unitate, ac pace Eccleſiæ co- 
ſon, Uicar, &c. as ſhall depꝛabe ſervanda; Judex Eccleſiaſti- 
9 not obſerve the ſain Book, cus ejuſmodi Rectorem, Vi- 
as well fo2 the firſt Offence, carium, &c.deprivare poteſt, 
as he might have done by the qui eundem librum deprava- 
Cenſures of the Church, and bit, vel non obſervabit, tam 
the Eccleſiaſtical Laws, as y primo delicto, ut ꝓ Eccle- 
if no foꝛm of puniſhment hay ſiæ cenſuras, & leges Eccleſi- 
ban inflicted by that Act; aſticas facere potuiſſet, qua- 
And this doth evidently ap- ſi nulla pœnæ aut puniendi 
pear by the ſain Pꝛobiſo: forma, p ſtatutum inflicta fu- 
Foz thereby notwithſtanding iſlet, & hoc p præfatũ Pro- 
any thing in that Aa contain- viſo dilucide manifeſtũ eſt. 
ed, they may puniſh ſuch Ok. Ex eo enim, nihilo obſtante 
fendo2s by Admonition, Ex- in pᷣdicto ſtatuto, delinquen- 
communication, Sequeſtra- tes admonitione, excommu- 
tion 02 Depzivation and o- nicatione, ſequeſtratione, de- 
ther Cenſures and Pꝛocels, in privatione, & aliis cenſuris, & 
like fom as heretofoze hath procedendi formulis, pinde 
been uſed in like Caſes by the ac ante in uſu fuerit in ejuſ- 
Quens Eccleſiaſtical Laws, modi caufis, per Eccleſiaſti- 
and are not bound to purſue the cas Reginz leges punire pot- 
Foun preſcribed by the ſaid ſunt, & non obſtricti ſunt ad 
act, which is to puniſh the formam proſequendã in eo- 
Dffendoz accoꝛding to the Tem- dem ſtatuto præſcriptã, quæ 
pozal Lam. And it was re- eſt delinquentẽ juxta legem 
ſolved, that if the Jurisdidion temporale punire. Determi- 


of the Archbiſhops and Bi natum etiam erat, quod ſi eo- 
| dem 
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part V. Of the King's Eccleſiaſtical Law. 


Az objectio- 


New, 


dem ſtatuto proſpectũ fuiſſet 


juriſdictioni Archiepiſcopo- 
ri, & Epiſcoporũ, & Cicel- 
lariorũ, Cõmiſſariorũ, Archi- 
diaconorũ, & aliorũ Ordi- 
nariorũ, quibus eſt peculiaris 
jurisdictio Eccleſiaſtica, a 
fortiori ſupremis Cõmiſſio- 
nariis authoritate munitis ex 
alio ſtatuto in eodem Parli- 
amto tacite proviſum erat; 
Dia cui licet quod majus eſt, 
non debet quod minus eſt non 
licere. Ad objectionẽ vero 
tertiã ꝑ totã etiam Curiam 
determinat um erat, qd' ſen- 
tent ia ab Epiſcopo cum Col- 
legarũ aſſenſu lata, ejuſmodi 
erat ut cõmunis Legis Judi- 
ces approbare debeant, juxta 
Eccleſiaſticas Leges latam fu- 
iſſe: Cum etenim illis ſit au- 
thoritas procedendi, & ſen- 
tentiam ferẽdi in cauſis Ec- 
eleſiaſticis juxta Leges Eccle- 
ſiaſticas, & illi ſententiã tule - 
rint in cauſa Eccleſiaſtica 
juxta eorũ ꝓcedẽdi formulã 
vi & virtute ejuſdem legis; 
Communis legis Judices 1p- 


forum ſententiz fidem adhi- 


bere & eandem approbare, 


juxta legẽ Eceleſiaſticã latam 


fuiſſe debẽt. Et hæc eſt re- 
cepta opinio in libris noſtris 
omnibus, ut liquet in 11 H. y. 
9. 34 H. 6. 14. Ge. Et in 


cauſa Bunting & Leppingwell 


in 4 parte Relationũ mearũ. 
Hæc eſt uſitata ſententiarum 
forma in Eccleſiaſticis ĩpſorũ 
cutiis: Et in hoc ipſo An. 23 


ſhops and their Chancelloꝛs, 
Commiſſaries, Archdeacons and 
other D:dinaries, having any pe⸗ 
culiar Eccleſiaſtical Jurisdiaion 
were pꝛovided fo? by the laid Act, 
a fortiori the high Tommiſſioners 
authouzed by another Ac in the 
ſame Parliament were tacite 


pꝛovided fo2 4 Quia (a) cui licet (a) 4 Co. 23.2, 


qd majus eſt, non debet qd' mi- 
nus eſt non licere. As to the third 
objection it was alſo reſolved by 
the whole Court, that the ſen- 
tence given by the Biſhop, by 
the(b) conſent ot his Colleagues 
was ſuch as the Judges of the 
Common Law ought to allow 
to be given accoꝛding to the Ec⸗ 
cleſiaſtical Laws: Foz ſeeing 
their Authozity is to pꝛoccd 
and give Sentence in Eccleſſa- 
ſtical Cauſes, accoꝛding to the 
Eccleſiaſtical Law, and they 
have given a Sentence in a 
Cauſe Eccleſiaſtical upon their 
pꝛoceedings, by fozce of that 
Law; The Judges of the Com- 
mon Law ought to give (c) Faith 
and Credit to their Sentence, 
and to allow it to be done acco2- 
ding to the Eccleſiaſtical Law; 
Fo; (d) cuilibet in ſua arte peri- 
to, eſt credendum. And this is 
the common received opinion of 
all our Books, as appeareth in 


9 Co.48.b. Fa- 
ther Parſon's 
86. 

To the 3. 


(b) Poph. 5g. 
Devant 3 a. 4. b 


(c) 2 Rol. 7. 
7 Co. 42. b. 
4 Co. 29. a. 
8 Co. 135. b. 
2 Vent. 43. 
awly 31. 
(d) 4 Co. 29. a. 
7 Co. 19. a. 
Calvin's Caſe. 
Co. Lit. 125.4. 
2 Leon. 176. 


11 H. 7. 9.34 H. 6. 14. &c. And Cawly 31. 
in (e) Bunting and Leppingwels () ; Co 294 


Cale, in the fourth part of my 
Repotts : And this is the uſual 
fo?dm of all the Sentences in 
their Eccleſiaſtical Courts: 
And this very point, Tr. 23 Re- 

C gioæ 
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| Of the King's Eccleſiaſtical Law. 


Part V. 


Cenſures and Pꝛoceſs in like 
kom as heretofoze had been 
uſed in like Caſes by the Queens 
Eccleſiaſtical Laws, as by the 
ſaid Ac appeareth. So as [&- 
ing, if that Act had never in⸗ 
flicced any puniſhment fo2. de- 
pꝛabing oꝛ not obſerving the 
Bok of Common Pꝛaper, vet 
the ſame being allowed and 
commanded to be obſerved fo? 
Cnifownity of Common Paper, 
and the Unity and Peace of 
the Church; The Eccleſiaſtical 
Judge may depzive ſuch Par- 
ſon, Uicar, &c. as ſhall depzave 
o not obſerve the ſaid Book, 
as well fo2 the firſt Dffence, 
as he might have done by the 
Cenſures of the Church, and 
the Eccleſiaſtical Laws, as 
if no foun of puniſhment had 
ben inflicted by that Act; 
And this doth evidently ap- 
pear by the ſain Þ2oviſo : 
Fo2 thereby notwithſtanding 
any thing in that Aa contain- 
ed, they may puniſh ſuch Df: 
kendozss by Admonitian, Ex⸗ 
communication , Sequeſtra- 
tion 02 Depzivation and o⸗ 
ther Cenſures and Pꝛocels, in 


like kom as heretofoze hath 


been uſed in like Caſes by the 
Queans Eccleſiaſtical Laws, 
and are not bound to purſue the 
Foꝛm pꝛeſcribed by the ſaid 
At, Which is to puniſh the 
Dffendo2 accoꝛding to the Tem⸗ 
pozal Lam. And it was re⸗ 
ſolved, that if the Juris diaion 
of the Archbiſhops and Bi⸗ 


aliis cenſuris, & procedendi 
formulis, perinde ac hacte- 
nus in uſu fuiſſet in ejuſmodi 
cauſis, regiis legibus Eccleſia- 
ſticis, ut ex eodẽ ſtatuto ma- 
nifeſte conſtat. Adeo ut ſi ſta- 
tutum illud nunquam ullam 
pœnam pro depravando, vel 
non obſervando publicarum 
precum libro inflixiſſetʒ atta- 
men cum liber ille approba- 
tus, & ex mandato Regis ob- 
ſervandus eſſet pro precum 
publicarum uniformitate, & 
unitate, ac pace Eccleſiz cõ- 
ſervanda; Judex Eccleſiaſti- 
eus ejuſmodi Rectorem, Vi- 
carĩium, &c. depri vare poteſt, 
qui eundem librum deprava- 
bit, vel non obſervabit, tam 
ꝓ primo delicto, ut ꝓ Eccle- 
ſiæ cenſuras, & leges Eccleſi - 
aſticas facere potuiſſet, qua- 
ſi nulla pœnæ aut puniendi 
forma, ꝑ ſtatutum inflicta fu- 
iſſet, & hoc p præfatũ Pro- 
viſo dilucide manifeſtũ eſt. 
Ex eo enim, nihilo obſtante 
in pdicto ſtatuto, delinquen- 
tes ad monitione, excommu- 
nicatione, ſequeſtratione, de- 
pri vatione, & aliis cenſuris, & 
procedendi formulis, pinde 
ac ante in uſu fuerit in ejuſ- 
modi cauſis, per Eccleſiaſti- 
cas Reginæ leges punire poſ- 


ſunt, & non obſtricti ſunt ad 


formam proſequendã in eo- 
dem ſtatuto præſcriptã, quæ 
eſt delinquentẽ juxta legem 
temporalẽ punire. Determi- 
natum etiam erat, quod ſi eo- 

dem 
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part V. Of the King's Eccleſiaſtical Law. 


Ad 3 ob jectio- 


Hem, 


dem ſtatuto proſpectũ fuiſſet 


juriſdiction! Archiepiſcopo- 
rũ, & Epiſcoporũ, & Cicel- 
lariorũ, Cõmiſſariorũ, Archi- 
diaconorũ, & aliorũ Ordi- 
nariorũ, quibus eſt peculiaris 
jurisdictio Eccleſiaſtica, à 
fortiori ſupremis Cõmiſſio- 
nariis authoritate munitis ex 
alio ſtatuto in eodem Parli- 
am̃to tacite proviſum erat; 
Quia cui licet quod majus eſt, 
non debet quod minus eſt non 
licere. Ad objectionẽ vero 
tertiã p totã etiam Curiam 
determinat um erat, qd ſen- 
tent ia ab Epiſcopo cum Col- 
legarũ aſſenſu lata, ejuſmodi 
erat ut cõmunis Legis Judi- 
ces approbare debeant, juxta 
Eccleſiaſticas Leges latam fu- 
iſſe: Cum etenim illis ſit au- 
thoritas procedendi, & ſen- 
tentiam ferẽdi in cauſis Ec- 
eleſiaſticis juxta Leges Eccle- 
ſiaſticas, & illi ſententiã tule- 


rint in cauſa Ecclefiaſtica 


juxta eorũ ꝓcedẽdi formulã 
vi & virtute ejuſdem legis; 
Communis legis Judices 1p- 
ſorum ſententiz fidem adhi- 
bere & eandem approbare, 


juxta legẽ Eccleſiaſtica latam 


fuiſſe debẽt. Et hæc eſt re- 
cepta opinio in libris noſtris 
omnibus, ut liquet in 11 H. 7. 
9. 34 H. 6. 14. &c. Et in 
cauſa Bunting & Leppingwell 
in 4 parte Relationũ mearũ. 
Hxc eſt uſitata ſententiarum 
forma in Eccleſiaſticis ĩpſorũ 
cutiis: Et in hoc ipſo 4. 23 


ſhops and their Chancellozs, 

Commiſſaries, Archdeacons and 

other Oꝛdinaries, having any pe⸗ 

culiar Eccleſiaſtical Jurisdiaion 

were pꝛovided fo? by the laid Act, 

a fortiori the high Tommiſſioners 

authozized by another Ad in the 

ſame Parliament were tacite 

pꝛovided fo2 3 Quia (a) cui licet (a) 4 Co. 2.5. 

qd majus eſt, non debet qd mi. 9 C0.48-5- Fx 

nus eſt non licere. As to the third * e 

objection it was alſo reſolved by To the 3. 

the whole Court, that the ſen- 

tence given by the Biſhop, by 

the(b) content ot his Colleagues (9 roh 59 

was ſuch as the Judges of the Devant 3 a. 4 

Common Law ought to allow 

to be given accoꝛding to the Ec⸗ 

cleſiaſtical Laws: Foz ſeeing 

their Authozity is to pꝛocod 

and give Sentence in Eccleſſa- 

ſtical Cauſes, accoꝛding to the 

Eccleſiaſtical Law, and they 

have given a Sentence in a 

Cauſe Eccleſiaſtical upon their 

pꝛoceedings, by foxce of that 

Law ; The Judges of the Com- 

mon Law ought to give (c) Faith (c) : Rol. / 

and Credit to their Sentence, 7 Co. 42. b. 

and to allow it to be done accoz. 5 C6. 35. b. 

ding to the Eccleſiaſtical Law; 2 vent. 43. 

Foz (d) cuilibet in ſua arte peri- 45. 032 

to, eſt credendum. And this is Co. 19. 2 

the common received opinion ok Caf“ Cate 

all our Books, as appeareth in Leon 1. 

11H. 7. 9.34 H. 6. 14. &c. And Cawly 31. 

in (e) Bunting and Leppingwels () ; co. 294 

Cale, in the fourth part of my 

Reporxs : And this is the uſual 

kom of all the Sentences in 

their Eccleſiaſtical Courts : 

And this very point, Tr. 23 Re- 
C gioæ 
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Part v. 


ginæ Eliz. in this Court between 
(a) 2 Leon. (a) Cheyney and Frapkwell, all 


76, 777- the matter being found, as this 
* Cale is by ſpecial Uerdict was 
To the 3. ADjuDged. As to the fourth ob⸗ 


jection, viz. That the ſaid late 

Queen had only power by force 

of the ſaid Act, to nominate Com- 

miſſioners for Eccleſiaſtical Cau- 

ſes, and therefore the aforeſaid 
Nomination not purſuing the 
Authority given unto her by that 

Act ſhould be void. Hereunto a 

thzxefold anſwer was given and 

reſolved by the whole Court. 

I, That they which were Com- 
miſſioners, and had places of 

| ny yn — 5 — Sub- 

f e jeds, ſhould be (b) intended to 
ce: Joes ss he Subjeqs boꝛn and not Allens. 
But if in verity they were Alt- 

ens, yet in reſpect of the general 
intendment to the contrary, it 

ought to be alledged and pꝛoved 

(c) 2 Co.48.a. by the other party; Foꝛ (e) Sta- 
4c. J bitur præſumptioni donec pro- 
8 | ts betur in contrarium. Secondly, 
un bis the Juro2s have found that the 
tents, did authozize them ſe- 

cundum formam Statuti præ- 

X dicti; And therefoze it doth by 
neceſſary conſequence amount 

to as much as if they had found 

they had b&n Subjects boꝛn: 

Foz if they were not Subjects 

bom, they could not be autho- 

rized ſecundum formam Sta- 

tuti prædicti. Vide 11 H. 4. 

4. 13 Eliz. Dyer fol. And 

the rather fo2 that this is found 

by ſpectal Uerdin, C 3. It 


Quien by her ſaid Letters Pa- 


Reginæ Eliꝝ in hac Curia in- 23 my caſus 
ter Cheyney & Frankwell ad- Cheney. 


judicatũ erat, cum res tota, ut 
in hac cauſa ſpeciali vere- 


dicto comperta fuerit. Ad ,, , 


quarta vero objectione, viz, 
d præd Reginavirtute pra- 
dicti ſtatuti ſolummodo pote- 


ſtatem habuit nominandi Com- 


miſſarios ad cauſas Eccleſiaſti- 
cas, & igitur prefata nomina- 
tio non ſubſequens authorita- 
tem illi datam iſto ſtatuto ir- 
rita eſſet. Huic tripliciter re- 
ſponſum eſt, & p tori Curiã 
determinatũ; Primo qd' illi 
erant Commiſſarii, & locum 
judicandi inter Regis ſubdi- 
tos tenerent, nativos eſſe 
ſubditos, & non exteros, in- 
telligi deberent: Sin autem 
revera exteri eſſent, tamen 
eo qd generat im cõtra intel- 
lectũ erat, ab altera parte al- 
legandũ & probandum erat. 
Nam, Stabilitur præ ſumptum 
donec probetur in contrarium. 
Secũdo, Juratores in venerũt 
Reginam aut horitatem per 
Literas Patentes dediſſe ſe- 
cundum formam ſtatuti præ- 
didi; & igitur ex conſe- 
quẽtia neceſſaria tantũ valet, 
ac ſi eos ſubditos nativos fu- 
iſſe inveniſſent. Si enim na- 
tivi ſubditi non erant, au- 
t horitate non inſtructi fuil-- 
ſent ſecundum authoritatem 
Statuti pred, Vide nx H. 4. 
4. & 13 Elia. Dyer fol. Et 
potius cum hoc ſpecĩali vere- 
dicto inventum ſit. Tertio, 

de- 


Part V. 


Of the Kings Eccleſiaſtical Law. 


determinatũ erat, Quod ſta- 
tutum anni primi Reginæ E- 
lizabetbæ de juriſdictione 
Eccleſiaſtica, non erat ſtatu- 
tum quod novi legem intro- 
duxerit, ſed antiquam decla- 
raverit, quod perſpiei poteſt 
tam ex ipſo titulo ejuſdem 
Statuti, viz. Statutum reſti- 
tuendi ad Coronam Juriſdicti- 
onem antiquam ſuper Statum 
Eccleſiaſticum &. Spiri tua- 
lem ʒ Quam etiã ex ipſius ſta- 
tuti cõtextu in diverſis ejuſ- 
dem partibus. Statutũ enim 
illud non alia Juriſdictions 
coronæ annectit qua quæ an- 
tea revera erat, aut eſſe de- 
buit juxta antiquas hujus 
Regni leges, particula Regiæ 
Juriſdictionis, & unita coro- 
pz imperiali, quæqʒ antea le- 
gitime exercebatur, & exer- 
ceri poterat intra regnũ, cu- 
jus Juriſdictionis, & formula- 
rũ procedẽdi in eadẽ ſcopus 
erat, ut omnia in cauſis Ec- 
cleſiaſticis fierent ad Divini 
nominis gloria, virtutis incre- 
mẽtũ & pacis, atqz unitatis 
hujus Regni cõſervat ionẽ, ut 
ex diverſis partibus ejuſdem 
ſtatuti liquet: Igitur, ut ex 
illo ſtatuto nulla p̃tẽſa juriſ- 
dictio intra hoc regnũ exer- 
cita,q vel impia, aut præroga- 
tivæ vel antiquæ legi Coro- 
næ hujus regni adverſa & re- 
pugnas reſtituebatur, vel re- 
ſtitui poterat præd Coronæ, 
ſecundũ antiquum ejuſdem 
jus & legẽ: Ita ſi ſtatutũ il- 


was reſolved ; That the ſaid Act 
of the firſt year of the ſald late 
Quen concerning Eccleſiaſtical 
Jurisdicion, was not a Statute 
introducozy of a new Law, but 


(a) declaratozpof the old; which ) lat 32. 
appeareth as well by the Title Cawley 5, 6. 
of the (aid A, viz. An Act re- C. Jac. 37. 


ſtoring to the Crown the anci- 
ent Juriſdiction over the State 
Eccleſiaſtical and Spiritual, &c. 
As alſo by the Body of the Act 
in divers parts thereof; Foz 


that Act doth not (b) annex any (b) Cawley 8. 


Jurisdidion to the Crown, but 
that which in truth was, oꝛ of 
right ought to be by the antient 
Laws of the Realm parcel of 
the Kings Jurisdialon, and u. 
nited to hfs imperial Crown, 
and which lawfully had been, oz 
might be exerciſed. within the 
Realm; The end of which 
Jurisdiaion, and of all the pꝛo⸗ 
cc ding thereupon was, that all 
things might be done in Cau⸗ 
ſes Eccleſiaſtical to the plea- 
ſure of Almighty God, the in: 
creaſe of Uertue, and the con: 


ſervation- ok the Peace ann © 
Unity of this Realm, as by 


divers parts of the ſaid Act ap⸗ 
peareth: And therefoze as by 
that Act no pꝛetended Jurisdicti⸗ 
on exerciſed within this Realm, 
being either ungodly oz repug⸗ 
nant to the Pꝛerogatibe oz the 
ancient Law of the Crown of 
this Realm, was oz could be re- 
ſfozed to the lame C2own, ac- 
coding to the ancient right and 
Law of the lame: So ik that 

C 2 Act 
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Act of the firſt year of the late 
MQuien had never been made, it 


was reſolved by all the Judges, 


that the King oꝛ Queen of En- 
gland fo the time being, may 


(z) 4 Inſt. 326. (a) make ſuch an Eccleſiaſtical 


Cr. Jac. 35. 


Hetl. 19. 


Commiſſion as is befoze men- 
tfoned, by the ancient Pꝛeroga⸗ 
tive and Law of England. And 
therefoze by the ancient Laws 
of this Realm, this kingdom of 


(b) Apres28.b England is an abſolute (b) Em: 


(c) Hob. 17. 


pite and Monarchy conſiſting of 
one Head, which is the King 3 
and of a Body Politique, com- 
pact and compounded of many, 
and almoſt infinite ſeveral, and 
yet well agreeing Members; 
All which the Law divideth tnto 
two general parts, that is to 
ſay, The Clergy and the Laity, 
both of them next and immedi⸗ 
atly under God, ſubject and obe- 
dient to the Dead: Allo the 
Kingly Head of this Politique 
Body is inſtituted and furniſhed 
with (e) plenary and entire pow: 
er Pꝛerogative, and Jurisdiction 
to render Juſtice and Right to 
every part and member of. this 
Body, of what eſtate, degree 02 
calling ſoever in all Cauſes Ec- 
cleſiaſtical 02 Tempozal, other- 


wiſe he ſhould not be a Head of 


the whole Body. And as fn Tem- 
poꝛal Cauſes, the King by the 
mouth ot the Judges in bis courts 
ol Juſtice doth judge and deter⸗ 
mine the lame by the Tempozal 


(a) Co. _ Laws of England: (d) So in 


7 


— Cute Caules Eccleũaſtical and Spirt- 


belong to the 


Heccleſiaſtical 


tual, as namely , Blaſphemp, 


— — 
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lud anni primi præd' Reginæ 
nunquã ſanciiũ fuiſſet, deter- 


minatum & judicatum erat, 


qd Rex & Regina Angliæ 
qui pro tempore fuerit, e- 
juſmodi Eccleſiaſticam Com- 
miſſionem (cujuſmodi antea 
memorata eſt) per antiquam 
prærogat ivam, & Ayngliæ le- 
gem inſtituere poſſit. Juxta 
igitur leges hujus regni an- 
tiquas, hoc Angliæ Regnum 
abſolutũ eſt Imperiũ & Mo- 
narchia, ex uno capite, viz. 
Rege, & ex corpore politico 

compacto & compoſito ex 

mẽbris diſtinctis quã plurimis 
& fere infinitis, nihilomious 
inter ſe cohærentibus conſi- 
ſtens. Quæ omnia lex bifa- 
riam In Clericos & Laicos 
dividit, qui utriq; ꝓxime & 
immediate ſub Deo ſuo ca- 
pite ſubjiciũtur & obſequũ- 
tur. Regiũ et iã hujus politici 
corporis caput plenaria & in- 
tegra poteſtate prærogativa, 
& juriſdictione ad ſuũ cuiqʒ 
hujus corporis mẽbro diſtri- 
buendum cujuſcunqʒ loci ac 
ordinis, in omnibus cauſis Ec- 
cleſiaſticis, vel ſecularibus in- 
ſtructũ eſt, & armatũ, alias to- 
tius corporis caput non eſ- 
ſet. Et perinde ac in ſeculari- 
bus cauſis, Rex in foris judi- 
cialibus cauſas tẽporales ju- 
dicat & determinat juxta le- 
ges Angliæ temporales: Ita 
in cauſis Ecclefiaſticis & Spi- 
ritualibus, ſeilicet Blaſphe- 
mia, Apoſtatia, Hzreſibus, 
Schiſ- 


Qua cauſe ſpe- 
Fant ad forum 
Eccleſiaſticum 


FINE S FSC 
2 e — Wd 
E 
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authoritate Schiſmatibus, Ordinibus cõ- 

1 oide So- ferendis, Clericorum admiſ- 

tutum de Cir- ſionibus, & Inſtitutionibus, 

cumſpecte & rerum divinarum Celebrati- 

gatis, &c. ann. op . 5 

13 E. 1. V. a. one, Ritibus Matrimoniali- 

* 3 4d bus, Divortiis, Baſtardiis ge- 

Cleri 9 E. 2. neralibus, Decimarum jure, 

15 E. 3. cap. 6G. & earundẽ Subt ractionibus, 

2 Oblationibus, Obventioni- 

1 H. J. cap. 4. bus, Dilapidationibus, Eccle- 

2 my — ſiarũ reparationibus, Teſta- 

27 H.8.cap.20. mentorũ probationibus, Ad- 

32 H. 8. cap. . mi niſtrationibus, Simoniis, 

: G _ _ luceſtibus, Fornicationibus, 

x Mar. cap. 3. Adulteriis, Caſtitatis oppug- 

— 6h. a3. nationibus, Pẽtionibus, Pro- 

13 Elis cap. 10. curationibus, Appellationi- 

_— 35. bus Eceleſiaſticis, Pœnitentiæ 

ENB. FA r, 42, commutatione, & aliis, (quo- 

43-44 45,45 rum cognitio ad cõmunes le- 

47. Regiſt f.33, 

34, 44, Gr. ges Angliæ non ſpectat) a Ju- 
dicibus Eccleſiaſticis deter- 
minandz & decidendz ſunt, 
juxta hujus Regni regias le- 
ges Eccleſiaſticas. Quẽadmo- 
dñ enim Leges, quas Athenis 
Romani tranſtulerũt, cum ab 
ipſis cõprobatæ & cõfirmatæ 
fuiſſent, eas nihilominus jus 
Civile Romanorum nomina- 
rũt ; uti etiam Normini ple- 
raſq; ipſorii Leges ex Anglia 
mutuo acceptas nomine Le- 
gum, vel cõſuetudinum Nor- 
manniz inſignierũt: Sic licet 
Angliz Reges, Eccleſtaſticas 
quas habet Leges ab aliis de- 
duxerũt, ex illis tame quot- 
quot generali oĩum conſenſu 
appbatz fuerunt, appoſitè & 
rectè Angliæ Leges Regie Ec- 
cleſiaſticæ appellatur 3 Quod 


Ipoſtaſie from Chaiſtianity, Pe- Courts, fee 
relies, Schilmes, ozdering Ad. E. . 
miſſions, Inſtitutions of Clarks, W.z. I3 E. I, 
Celebꝛation of Divine Service, . verius 
Rights of Watrimony, Divox cler „ E 
ces, general Baſtardy, ſubtragt- '5 E-3- cap. 6 
on and right of Tithes, Obla- 1 
tions, Dbventions, Dilapidatf- 7 H. 7. cap. 4 
ons, Reparation of Churches, ie 3 
Pꝛobate of Teſtaments, Admit: 7 Hs cap. 25. 
niſtrations and accounts upon 1 cp. 
the lame, Simonp, Inceſts, Foꝛ⸗ - E. G. — af 
nications, Adulteries, Solicita- Mzr. cap. 3. 
tion of Chaſtity, Pentions, Pꝛo -; Biz. ca; ; 
curations, Appeals in Eccleſia- 3 Eliz.cap.rs. 
ſttcal Cauſes, Commutation of Fi g. 
Penance,and others, (the cont FN. B. oi.4:, 
lans whereof belong not to the 1 #34445 
Common Laws of England) the £;;:";.,*. 
ſame are to be determined and . 
decided by Eccleſiaſtical Judges, 
accoꝛding to the Kings Eccleſi- 

aſtical Laws of this Realm : 

Foꝛ as the Romans fetching di⸗ 

vers Laws from (a) Athens, pet () pay. 51. 
being appzoved and allowed by 

the ſkate there, called them not- 
withſtanding Jus Civile Roma- 

norum: And as the (b) Nor- () pre£ 2d 
mans bojrowing all o; moſt of 3 Rep. circa 


their Laws from England, pet = 


- baptized them by the Name of 


the Laws o2 Cuffoms of Nor- 

mandy; So albeit the Kings 

of England deribed their Eccle- 

ſiaſtical Laws from others, 

pet ſo many as were proved, 

appꝛoved and allowed here, by 

and with a general conſent, 

are aptly and rightly called, () C Lir 
The (e) Kings Eccleſiaſtical 17. b. Door 
Laws of England; which who- — 

8 — 
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ſoever ſhall deny, he denteth that 
the King hath full and plenary 
power to deliver Juſtice in all 
cauſes to all his Subjects, oz to 
puniſh all Crimes and Dffences 
within his Kingdom: Fo? that 
as befoze it appeareth the deci⸗ 
ding of matters lo many, and of 
ſo great impoztance, are not 
within the conuſans of the Com- 
mon Laws; and conſequently 
that the King is no-compleat 
Monarch, noꝛ Head of the whole 
and entire Body of the Realm. 
(a) P+ſn's But (a) to confirm thoſe that 
Anſwerto the hold the Truth, to ſatisſie ſuch 
«18.93 og being not inſtructed, know 
not the ancient and modern 
Laws and Cuſtoms of England, 
every man being perlwaded as 
he is taught; Thele few de⸗ 
monſſrative pꝛoofs out of the 
Laws of England, inſtead of 
many in o2der, & ſerie tempo- 

rum, ate TE _ h : 
nn (b) Kenulphus Rex, &c. i- 
— 2 teras ſuas es cocilio — 
Fan jjb. ſenſu Epiſcoporũ, & Senatorum 
1 — gentis ſuæ, largitus fuit Monaſte- 
Full. Ch. Hiſt. rio de Abnidon in Comitatu Bark. 
zo7, 102. Far” ac cuidam Ruchnio tunc Abbati 
3, 94, 95. Monaſterii,&c. quandam ruris ſui 
8 portionem, id eſt, quindecẽ Man- 
Moor 120. ſias, in loco qui a Ruricolis tunc 
8 nũcupabatur Culnam, cum omni- 
Reform, — bus utilitatibus ad eandem perti- 
. lb. 3. f. 85. nent ibus, tam in magnis quam in 
4 — modicis rebus in æternam hæredi · 
1 H. 7. 23, 25. tatem. Et quod prædictus Ruch- 
T7 nius, &c, ab omni Epiſcopali jure 
in ſempiternũ eſſet quietus, ut in- 
habitatores ejus, nullius Epiſcopi 


quicunqʒ denegaverit, idem 
denegat Regem plenariã ha- 
bere poteſtatẽ, juſtitiam in 
omnibus cauſis ſuis ſubditis 
adminiſtrãdi, vel crimina & 
delicta infra hoe Regnũ pu- 
niẽdi: Quia ut jam liquido 
cõſtat determinatio tot & 
tãti momẽti cauſarum in cog- 
nitioẽ Legũ Cõmunium non 
cadit, & cõſequẽter Rex nõ 
eſt abſolutus Monarcha, nec 
caput tot ius integri corporis 
hujus Regni. Sed ad eos cõ- 
firmãdos, qui veritatem ag- 
noſcũt, & ad ſatisfaciẽdũ illis, 
qui nondũ inſtructi ant iquas 
& modernas Angliæ Leges & 
cõſuetudines ignorant, cum 
ſinguli ita ſint perſuaſi ut in- 
formati ; Hæc paucula argu- 
mẽta certiſſima & quaſi Apo- 
deictica, quæ inſtar multorũ 
eſſe poſſint ſuo ordine, & tẽ- 
porũ ſerie hie ſubjiciuntur. 


Kemulphus Rex, Gc. per Li- Regnavit ami 
277 3. 


teras ſuas Patentes, concilio G. 
conſenſu Epiſcoporum, &. Se- 
natorum gentis ſue, largitus 
fuit Monaſterio de Abnidon in 
Com. Bark, ac cuidam Ruch- 
nio tunc Abbati Monaſterii, 
ec. Quandam ruris ſui por- 
tione m, id eſt, quindecim Man- 
ſias in loco, qui a Ruricolis 
tunc nũcupabatur Culnam, cum 
omnibus utilitatibus ad ean- 
dem pertinentibus, tam in 
magnis,quum in modicis rebus 
in eternam hereditatem, Et 
4d pred' Ruchnins, Ge. ab 
omni Epiſcopali jure in ſem- 


Piternum 


Dom. 
Sta 
fol. 111. 


1 H. 7. f. 3, 25. 
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Ie Edwin. reg- 
n4vit ann. Dom. 


955- 


Leg. Sanct. Lam. 
cap. 19. 


piternum eſſet quietus, ut in- 
habitatores ejus nullius Epi ſ- 
copi, aut ſuorum Meialium 
jugo inde deprimantur, ſed in 
cundis rerum eventibus G. 
diſcuſſionibus cauſurum Abba- 

tis Monaſterii pred decreto 
ſubjiciuntur. Ita qd',@c, Ut 
eade Charta anno 1 H. 7. pro- 
ducta, & a Stanfordo allegata 
plene apparet: Quæ Charta 
conceſſa ante annos 850. cõ- 
firmata fuit per Edwinum 


Britanniæ Anglorum Regem, 


&* Monarcham : Ex qua p- 

ſpicuũ eſt, Regẽ Charta ſua 
in Parliam̃to cõfecta, cocilio 
& conſenſu Epiſcoporum & 
Senatoriigetis ſuæ qui in Par- 
liam̃to cõvenerãt, præd' Ab- 
batem Epiſcopi juriſdictione 
liberaſſe, & exemiſſe, &c. 
Et eadem == Abbati in- 
tra ejus Monaſterium, Eccle- 
ſiaſticam Juriſdictionem con- 
ceſſit: Quæ Eccleſiaſtica ju- 
riſdictio a Corona derivata, 
uſq; ad diſſolutionem ejuſ- 
dem Monaſterii tempore 


H. 8. permanſit. 


Regnante Anglorum Re- 
2 Confeſſore. 


EX autem, qui Vi- 
carius ſummi Regis 


eſt, ad hoc conſtitutus eſt, 
ut. Regnum & Populum 
Domini, & ſuper omnia 
Sanctam Eccleſiam regat 
& defendat ab injurioſis, 
maleficos autem deſtruat. 


aut ſuotũ officialiũ jugo inde de- 

primãtur, ſed in cũctis rerũ evẽti- 

bus & diſcuſſionibus cauſarũ Ab- 

batis Monaſterii prædicti decreto 
ſubjiciatur, Ita qd',&c. As by the 

ſaid Charter pleaded in 1 H. 7. 

and vouched by Stanford, at 

large appeareth : Thich Chat: 

ter granted about 850 years 

ſithence, was after confirmed p Rex Edwin. 
Edwinũ Britanniæ Anglorũ Regẽ — 1 
& Monarchi: By (a) which it () Full Ch. 
appeareth, that the King by his fon 9 ho 
Charter made in Parliament 5 l 
(fo2 it appeareth to be made by 

the Counſel and Conſent of his 

Biſhops and Senato2s of his 

Kingdom which were aſſembled 

in Parliament,) did diſcharge 

and exempt the ſaid Abbot from 

the Jurisdidion of the. Biſhop, 

ec. And by the ſame Charter did 

grant to the ſaid Abbot Eccle⸗ 

ſiaſfical Jurisdicion within his 

ſaid Abby, which Eccleſtaſfical 
Jurisdicion being derived from 

the Crown, continued until 

the diſſolution of the ſafd Abby, 

in the Reign of King "_ 

the eighth. 


In the Reign of King Ed- 
ward the Confeſſor. 


HE King, who fs the s. k. gw. 
Uicar of the higheſt King, Ls © 19. 
is o2dajned to this end, that 

he ſhollld govern and rule 

the Kingdom and People of 

the Land, (a) and above all (a) 2 Gor 
things the holy Church, and a Ca 
that he Defend the _ 

rom 
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from wong doers, and deſtroy 
and rot out wozkers of miſchief. 

And this ſhall ſuffice fo2 many 
befoze the Conqueſt. 


In the Reign of King Wi/- 
liam the Firſt. 


T is agrad, that no Man can 

makeany appꝛopꝛiation ofany 
Church having cure of Souls, 
being a thing Eccleſiaſtical, and 
to be made to ſome perſon Eccle- 
_ _  faſticalzbut he that hath Eccleſt- 
(h Seld. Nor. afffcal Juris diction. But (b) Wil- 
76. rum ljam the firſt of himſelf without 

any other, (as King of England) 
(c ) made Appꝛopziation of 
Churches with Cure, to Eccle- 
ſiaſtical perſons, wherefoze it 
followeth that he had Eccleſt- 
aſtical Jurtsdicion. 


(a) 7 E. 3. tit. 
Quar. Imp. 19. 
(a) Dav. 73. a. 


(c) Burnets 
Reform. pars 
1. lib. 3. f.187 


In the Reign of King Hen- 
ry the Firſt. 


Enry by the Gꝛace of God 
der of the Ab- King of England, Ouke 
by of Reading, of Normans, To all Archbiſhops, 
in the 26th Blſhops, Abbots, Earls, Bas 
year of ws; TONS, and to all Chaiſtians al. 
the year of our Well preſent, as to come, cc. 
Lord, 1125. Ile do oꝛdain aſwell in regard 
of Eccleſiaſtical as Royal power 

that whenſoever the Abbot of 

Reading ſhall die, thag all the 
Poſſeſſions of the Monaſtery 
whereſoever it is, do remain 

entire and fre with all the 
Rights and Cuſtoms thereof, 


The Charter 
of H. 1. Foun- 


in the hands and dilpoſition 


Et hoc pro multis ante Con- 
queſtum ſufficiat. 


Regnante Gulielmo 
primo. 


Nter omnes covenit, qd' 
nemo poſſit appropriare 

ullã Eccleſiã, cui animarum 
cura incumbit, cum ſit res 
Eccleſiaſtica, & Eccleſiaſticæ 


perſonæ approprianda, niſi 


ille qui Juriſdictionẽ habet 
Eccleſiaſticam. Sed Rex Gu- 
lielmus primus ex ſe ſine quo- 
vis alio, Ecclefias cum cura 
perſonis Eccleſiaſticis ut Rex 
Angliæ appropriavit, unde 
ipſum Eccleſiaſticam juriſdi- 
ctionẽ habuiſſe conſequitur. 


Regnante Henrico 
primo. 


7 E. z. tit. Qua- 
76 impedit, 19. 


| Enrieus Dei gratia ca Henrici 


Rex Angliæ, Dux Nor- 
mãnorũ, Archiepiſcopis,Epiſ- 


copis, Abbatibus, Comitibus, 


Baronibus ſuis, & oĩbus Chri- 
ſtianis tam pſentibus quam 
futuris ſalute perpetuã, &c. 
Statuimus autẽ tam Eccleſi- 
aſticæ qui Regiz proſpectu 
poteſtatis, ut decedete Ab- 
bate Radingenſi, omnis poſ- 
ſeſſio Monaſterii ubiciq; fu- 
erit remaneat integra & libe- 
ra cum omni jure & conſue- 
tudine ſua, in manu & dif- 

poſitione 


Regis Angliæ 
primi fundato- 
ris Abbathie 
de Reading, 
anno 26 Regni 


ſai & anne 


Dom. 1125. 


= 
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lites 


2 H. 3. Tit. Pro- 


poſitione Prioris, & Mona- 
chorum Capituli Radin- 
genſis; Hoc autem ideo 
ſtatuimus, ſtatutumq; per- 
petuo ſervandum firmavi- 
mus, quia Abbas Radin- 
genſis non habet proprios 
redditus ſed cõmunes cum 
fratribus 5 Qui autem Deo 
annuẽte Canonica electione 
Abbas ſubſtitutus fuerit, 
non cum. ſuis ſecularibus 
conſanguineis ſeu quibuſli- 
bet aliis, eleemoſinas Mo- 
nafterii male utendo diſ- 
ſperdat, ſed pauperibus, & 
peregrinis, & hoſpitibus ſuſ- 
cipiendis curam gerat, ter- 
ras cenſuales non ad feu- 
dum donet, nec faciat Mi- 
niſi in ſacra veſte 
Chriſti, in qua parvulos ſuſ- 
cipere modeſte caveat, ma- 
turos autem ſeu diſeretos, 
tam Clericos quam Laicos 
ſuſcipiat. 


Regnante Henrico 
tertio. 
TD Empore H.3.8& Progeni- 
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of the Pꝛioꝛ and the Monks of 


the Chapter of Reading: TUe 
do therefoze o2Dafn and eſta⸗ 
bliſh this Oꝛdinance to be ob- 
ſerved fo? ever, becauſe the Ab⸗ 
bot of Reading hath no Reve: 
news pꝛoper and pecultar to him 
ſelf, but common with his Bze⸗ 
then; TUhoſoever by Gods will 
thall be appointed Abbot in this 
place by Canonical Election, 
may not diſpend the Alms of 
the Abbey by ill uſage with his 
ſecular Kinſmen, o2 any other, 
but in entertalning the poo? 
Pilgrims and Strangers, and 
that he have a care not to give 
out the Rent Lands in Fa, nei⸗ 
ther that he make any Serbitoꝛs 
02 Souldiers, but in the ſacred 
garment of Chaiſf, wherein let 
him be adviledly pꝛobident he 
entertain not young ones, but 
that he entertain Men of ripe 
age 02 diſcreet, aſwel Clerks, as 
Lay-men. 


In the Reign of King Hen- 
ry the Third. 


Nall the time of H. 3. and his: H. 3. Tic. 


hition 13. 

4 H. 3. ibidem 
15. 15 H. z. 
ibid. 22. Re- 


giſtr. fol. 


torum ejus Regum An- 
gliæ, & ja inde, ſi quis ali- 
quem in jus vocaret corã Ju- 
dice Eceleſiaſtico intra Reg- 
nũ ulla de re, cujus cogniti- 


Pꝛogenitozs Kings of Ea- Probibirion 
gland, and ever ſithence, ifany ;Z3% 15 
man did ſue afoze any Judge 75 H.;. Tit. 
Eccleſiaſtical within the Realm, e Regie f 
fozany thing whereof that Court E. N. B. Ti- 


Prohibition 


one legitimã illa Curia ap- 
probatione, & conſuetudine 
non haberet, Rex ſemper per 
Breve ſub magno ſigillo pro- 
cedere prohibuit : Quod ſi 


by allowance and cuſtom had 
not lawful conuſance, the King 
did ever by his TUrit under his 
great Seal pꝛohibit them to 
mocted: And if the ſuggeſtion 


40, 41, &c. 


ſuggeſtio illa Regi facta, in made to the King, — 


Yo 22 ; 
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the Pꝛobibition was grounded 
were after found untrue, then 
the King by his CUrit of conſul- 
tation under his great Seal, did 
allow and permit them to pꝛo⸗ 
c&d. Alſo, in all the Reign of 
H.3.and his Pꝛogenitoꝛs Kings 
of England, and ever ſithence, tf 
any iſſue were joyned upon the 
lopalty of marriage, general ba: 
ſtardy, oꝛ ſuch like, the Ring did 
ever wite to the Biſhop of that 
Dioceſs, as mediate Officer and 
Miniſter to his Court, to certifie 
the loyalty of marriage, baſtar⸗ 
dy, 02 ſuch like; all which do ap- 
parently pꝛove, that thoſe Ec- 
cleſiaſtfcal Courts were under 
the Kings Juris diction and Com. 
mandment, and that one of the 
Courts were ſo neceſſarily inci⸗ 
dent to the other, as the one 
without the other could not delt⸗ 
ver Juſtice to the parties, aſwel 
in theſe particular Caſes, as in a 
number of Caſes befoze ſpecified, 
whereof the Kings Eccleſiaſtical 
Court hath Jurisdicion : Now 
to command and to be obeyed, 
belong to Sovereign and Su⸗ 
pꝛeam Government. 

By the ancient Canons and 
Decreies of the Church of Rome, 
the Iſſue bon befoze ſolemni3a- 
tion of Marriage, is as lawful- 
Ip inheritable, (Marriage follow: 
ing)as the Iſſue boꝛn after Mar⸗ 
riage; But this was never 
allowed oz appointed in En- 
gland, and therefoze was never 
of any fozxce here: And this 
appeareth by the Statute of 


+ * 


quam prohibitio innixa erat 
minime vera comperta eſſet, 
Rex per Breve ſuũ coſultati- 
onis ſub magno ſuo ſigillo 
procedere permiſit. Præte- 
rea tEpore hujus H. 3. & Pro- 
genitorũ ejus Regũ Angliæ, 
& jam inde, ſi de bigamia, 
generali baſtardia, vel hu- 
juſmodi ad litis cõteſtationẽ 
perventũ eſſet, Rex ſemper 
Epiſcopo ejus Dioceſios, ut 
mediato officiario & mini- 
ſtro imperat, ut de bigamia, 
baſtardia & hujuſmodi ſig- 
nificaret: Quæ omnia plane 
comprobant Eccleſiaſtica illa 
Fora Regis juriſdictioni & 
imperio ſubjici, & eadẽ Fo- 
ra ità neceſſariò coincidere, 
ut alterum ſine altero jus 
ſuum cuique tribuere non 
poſſet, tam in his cauſis par- 
ticularibus, quam in pluribus 
aliis prius memoratis, quarũ 
regia Fora Eccleſiaſtica ha- 
bent juriſdictionem. Ad Re- 
ges autem & Monarchas ſo- 
lummodò ſpectat, ut ipſi im- 
perent, & ipſis imperantibus 
aliis obtemperent. 

Juxta antiquos Romanæ 
Eccleſiæ Canones & decreta, 
proles ante matrimoniũ cele- 
bratũ nata, perinde legitima 
eſt & hæreditatẽ adeat, (ma- 
trimonio ſubſequẽte) quam 
2 poſt matrimonium nata 
it: Verùm enimverò hoc 
in Anglia nunquam appro- 
batũ vel admiſſum, & igitur 
vim nullam bic habuit, quod 

ex 
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hiſce verbis eluceat. 

Ad Breve Regis de Baſtar- 
dia utrum aliquis natus ante 
Matrimonium habere po- 
terit hæreditatem, ſicut il- 
le qui natus eſt poſt ma- 
trimonium, reſponderunt 
omnes Epiſcopi quod no- 
lunt nec poſſunt ad iſtud 
3 Breve reſpondere, quia hoc 
4 eſſet contra communem for- 
7 mam Eccleſiæ. Et rogave- 
runt omnes Epiſcopi Mag- 
nates, ut conſentirent quod 
nati ante matrimonĩũ eſſent 
legitimi, ſicut ilſi qui nati 
ſunt poſt matrimoniũ quan- 
tum ad ſucceſſionem bære- 
ditariam, quia Eccleſia tales 
j habet pro legitimis. Et om- 
2 nes Comites & Barones una 
3 voce reſponderunt; Nolu- 
mus leges Angliæ mutare, 
quæ hucuſque uſitatæ ſunt 
& approbatæ. 


Regnante Edwardo 
primo. 


Dwardo ejus nominis 
primo regnãte, ſubdi- 

tus quidam excõmunicatio- 
nis Bullam contra alterum 
hujus Regni ſubditum in- 
tulit, & corã Domino The- 
ſaurario Angliæ divulgavit, 
hoc læſæ Majeſtatis crimen 
contra Regiam Coronam & 
Dignitatem judicatum eſt; 


30 Lis. Af. 
21.19. Brook tit. 
Premunire 

pl. 10. 

Nora hoc fuit 

per commune 

Legem Angliæ 
ante aliquod 


ſtatutum, Cc. 


a 12 
4 — ex ſtatuto de Merton anno Merton made in the twentieth The Stature 
ö wks viceſimo Hey. 3. perſpicue year of King Henry the 3d. ay _ anno 


To the Kings TTirit of Ba: 
ſtardy, whether one being boꝛn 
afoze Matrimony, map inherit 
in like manner as he that is boꝛn 
after Matrimonp, all the Biſhops 
anſwered, that they would not, 
102 could not anſwer to it, be- 
cauſe it was directly againſt the 
common 0o2der of the Church; 
And all the Biſhops inſtanced 
the Lows, that they would con- 
ſent that all ſuch as were boꝛn 
afoze Matrimony ſhould be le- 
gitimate, aſwell as they that 
be bozn within Matrimonp, as 
to the ſucceſſion of Inheritance, 
foꝛlomuch as the Church ac- 
cepteth ſuch to be legitimate: 
And all the Earls and Ba⸗ 


rons with one voice anſwered ; 1 
We (a) will not change the () Iloor 125. 1 
Laws of England which hf- Pref. 4 Rep. | | 7 
therto have bien uſed and ap- . j 


pꝛoved. 


In the Reign of King EA. 
ward the Firſt. 


1 Reign ol King Edward vide 3 E.; 
the Firſt, a Subject brought lb. All. pl 19 
in a Bull of Excommuntcation ei 
againſt another Subject of this Note, this 

Realm, and publiſhed it to the F 27 © .. 
Low Treaſurer of England, and of gland be | 
this was by the ancient Com- ore n den 1 
mon Law of England adjudged 
Treaſon againſt the King, hes | | * 
Czoun and Dignity, fo: the 1609 


mhich 
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which the offendo2 ſhould have 
ben drawn and hanged, but at 
the great inſtance of the Chan⸗ 
cello; and Treaſurer, he was 
onlp abjured the Realm to? 
eber. 


19 E. 3. tr, The ſaid King Edward the 1. 
penn =" pxeſented his Clerk to a Bene- 


fice within the Pꝛovince of York, 
who was refuſed by the Arch- 


Vide 39E. 3- biſhop, - fo2 that the Pope by 


Note. 


way of P2oviſion had conferred 
it on another; The King there⸗ 
upon bꝛought a Quare non ad- 
miſit, the Archbiſhop pleaded 
that the Biſhop of Rome had 
long time befoze p2ovided to the 
ſaid Church, as one having ſu- 
pꝛeam Authozity in that Caſe, 
and that he durſt not, no2 had 
yower to put him out, which 
was by the Popes Bull in pol⸗ 
ſeſſion : Fo2 which his high 
contempt againſt the King, his 
Crown and Dignity, in refu- 
ſing to execute his Sovereigns 
Commandment, fearing to do 
it againſt the Popes Pꝛopiſion, 
by Judgment of the Common 
Law, the Lands of his whole 
Blſhopꝛick were letfed into the 
Rings Hands, and loſt during 
his Life; which Judgment 
was befoze any Statute oz 
Act of Parliament was made 
in that caſe. And there it 
is laid, that fo; the like Olk. 
fence, the Archbiſhop ok Can- 
terbury had been in wozle 
caſe by the Judgment of the 
Sages of the Law, then to be 


pro quo delinques extremo 
ſupplicio afficiedus erat, tra- 
hendus ſcilicet & ſuſpẽden- 
dus; Sed Cancellario & 
Theſaurario intercedentibus 
Regnum ſolummodò in per- 
petuum abjuravit. 

Idem Rex Edwardas Cle- 19 E. 3. tit. 
ricum ſuũ ad beneficium in Ne en * 
Provincia Eboracenſi nomi- - 
navit, qui ab Archiepiſcopo 
rejectus, quoniam Papa per 
Proviſionẽ idem beneficium 
alteri contulerat; Hinc Rex 
emiſit Breve Suare non ad- 
miſit, allegavit Archiepiſco- 
pus, quod Pontifex Roma- 
nus jam antea eidẽ bene ficio 
alterum providiſſet, utique 
qui ſupremam in illa cauſa 
authoritatẽ haberet, & quod 
ipſe minime auſus ſit, nec po- 
teſtatẽ habuerit ipſum amo- 
vendi, qui per Bullam Papa- 
lem jam poſſederat. Pro hoc 
contemptu in Regem, Coro- 
nã & dignitate, eo qd' recu- 
ſaverit ſupremi ſui Dñi mã- 
datum exequi contra Pro- 
viſionem Papalem, commu- 
nis Legis judicio poſſeſſiones 
totius Epiſcopatus in Regis 
manus fuère redactæ, & ad 
ejus vita amiſſæ; Quæ ſen- ,,,, 
tentia lata fuit, priuſquã ali- 
quod Parliamẽti ſtatutũ hac 
de re factum fuerit. Ibidem 
etiam memoratur, quod pro 
ejuſmodi delifto aſperius 
actum fuiſſet cum Archießo 
Cantuarienſi Juris- conſultiſ- 
ſimorum judicio, quam pro 

con- 
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contemptu puniriz niſi Rex 
in gratiam accepiſſet. 


Statutim de Bi) De Bigamis quos Domi- 
gamis, Amo nus Papa in Concilio ſuo 
Lugdunenſi omni privilegio 
Clericali privavit, per Con- 
ſtitutionem inde e ditam, & 

unde quidam Prælati illos 

qui effecti fuerant Bigami 

ante prædictam Conſtituti- 

onem, (quando de felo- 

nia rectati fuerunt) tanquam 

Clericos exigerunt ſibi li- 
berandos: Concordatum 

eſt & declaratum coram Re- 

ge & Concilio ſuo, quod 
Conſtitutio illa intelligen- 

da fit, quod five effecti fu · 

erint Bigami ante prædi- 

ctam Conſtitutionem, five 

poſt, de cætero non libe- 

rentur Prælatis, immo fiat 


eis Juſticia ſicut de Lai- 


cis. 
In Statuto Parliam̃ti Car- 
Statuium de An. - - — - * -_ 
25 E. 1. apud leoli habito Añ Reg ejuſdẽ 


Carliſſe oE.3. Regis E. I. 25. declaratũ eſt, 


i Khaine 24. ꝗd Sacro · ſincta Eccleſia An- 
glicana in ſtatu Præſulũ int 
regnũ Angliz p Augliæ Re- 
gem & ejus progenitores ad 
populum in Lege DEI inſti- 
tuendum, hoſpitalitatem co- 
lendi, eleemoſynam erogan- 
dam, & ad alia Charitat is ope- 

ra exercenda,&c. fundata fu- 
iſſet; Eoſdemqʒ Reges tẽpo- 
ribus ret roactis ſolere Præ- 
ſulum, & Clericorum, quos 
evexerãt concilio & judicio, 

uti ad Regni incolumitatem 
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puniſhed fo2 a contempt, if the 
King had not extended grace 
— to him. | 

oncerning men twice mate 
ried (called Bigamy.) whom the Bes n. 
Biſhop of Rome, by aConfitu: f.. Obſerve 
tion made at the Council of br 
Lyons, hath excluded from all {5 Counſel 
piiviledge of Clergy, whereupon or r 
certain Pꝛelates (when ſuch lament) ex- 
perſons have be#n attainted foz af how 
Felons) have pꝛayed fo2 to Have ci! ſhould be 
them delivered as Clerks which #24*ſto0d, 
were made Bigamy befoze the teac u mo 
ſame Conſtitution. It is agrefy be received and 
and declared befoze the King and el bee 
his Council, that the lame Con- 
ſtitution ſhall be underſtood in 
this wiſe, that whether they were 
Bigamy befoze the ſame Conſſtt- 
tution 02 after they ſhall not from 
hencefozth be delivered to the 
Pꝛelates, but Juſtice ſhall be ex- 
ecuted upon them as upon other 
= — 

n an Act made at a Parlia⸗ 
ment holden at — — — © 
xxv year of the ſaid King Edw. I. %% . vice 
It is declared, That the Poly ian ze * 
Church of England was founded 
in the ſfate of Pꝛelacy, within 
the Realm of Kugland, by the 
King and his Pꝛogenitozs, &c. 
koꝛthem to infoꝛm the People in 
the Law of SO DO, and to keep 
Poſpitality, give Alms, and 
do other Mozks of Chari⸗ 
ty, &c. And the (aid Kings 
in times paſf were wont to 
have their Advice and Counſel 
fo2 the (afegard of the Realm, 
when they had nd of ſuch 

D Bie- 
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Nota. The firſt 


Pꝛelates and Clerks ſo advan- 


attempt was to Ce; The Biſhop of Rome CJ 


uſurp upon 


ſuch Eccleſia- 


ſurping the Seignozies of ſuch 


ſtical things as Benefices, did give and grant 


pertained to 


the Clergy of 


the lame Benifices to Aliens 


England, who Which Did never dwell in Eng- 


at that time 
ſtood in great 


awe of the 
Church of 


Rome, 


Apres f. 18. a. 


lsnd, and to Cardinals which 
might not dwell here, &c. in 
adnullation of the ſtate of the 
Holy Church of England, dif- 
heriſon of the King, Earls, 
Barons, and other Nobles of 
the Realm, and in offence and 
deſtru ction of the Laws and 
Rights of this Realm, and 
againſt the good diſpoſition and 
will of the firſt Founders, Jt 
was Enacted by the King, by al⸗ 
ſent of all the Lows and Com⸗ 
minalty in full Parliament, 
That the laid Oppꝛeſſions, 
Gꝛievances and Damage in 
this Realm, from thencefo2th 
ſhould not be ſuffered, as moꝛe 
— large appeareth by that 


. 


In the Reign of King Ed- 
ward the Second. 


A Efeit by the Dwinance of 
Circumipecte agatis,made in 
the riit year of E. I. and hy gene · 
ral Allowance and Ciſage, the 
Eccleſtaſfical Courts held Plea 
of Tythes, Dbventions, Obla⸗ 
tions, Yotuartes, Redemptt- 
ons of Pennance, laying of vio- 
lent hands upon a Clerk, Defa- 
mations, &c. yet did not theClet- 
gp think themſelves aſſured 
no2 quiet from Pꝛohibitions 


Part V. 


cum opus fueri 
Pontifex Roman 
pans ejuſmodi beheficiorum 
Eccleſiaſticorum ſupei 1orita- 
tem, eadem beneficia exteris 
qui nunquam in regno Ang- 
liæ habitabant & Cardinali- 
bus qui bie habitare non 
poterant, &c. contulerit, ad 
ſtatum Sacroſanctæ Eccleſiæ 
Anglicanæ ſubvertendum, ad 
Regem cum Comitibus, Ba- 
ronibus, & Regni proceribus 
heræditate avita deprivandũ, 
ad leges & conſuet udines hu- 
jus Regni tollẽdas, & ad cun- 
ſilia voluntateſq; fundatorũ 
infringenda: Unde ſancitum 
erat per Regem cum aſſenſu 
Procerum & Communitatis 
in pleno Parliamento, quod 
prædictæ oppreſſiones, gra- 
vamina, & detrimenta in hoc 
Regno jam inde amoveren- 
tur, & tollerentur, ut plevius 
ex ipſo ſtatuto apparet. 


(ib uſur- 


Regnante Edwardo Se- 


cundo. 


| bw ex decreto Circum- 
ſpectè agatis facto An. E. 
I. 13. recepta approbatione, 
& conſuetudine, fora Eccleſi- 
aſtica placita tenuerint, & ju- 
dicia exercuerint de Decimis, 
obventionibus, oblationibus, 
mortuariis, pœnitentiæ re- 
demptionibus, violenta ma- 
nus injectione in Clericos, 
defamationibus, &c. Clerici 
tamen ſe minimè ſecuros à 

Prohi- 
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Articuli ſuper 
cartas. 9 E. 2. 


cap. 16. 


Prohibitionibus per Subdi- 
tos procuratis eſtimarunt, 
donec Rex Edwardus ſecun- 
dus per literas Patentes cum 
conſenſu Parliamenti ad Cle- 
ri petitioner, illis juriſdicti- 
onem in prædictis cauſis exer- 
cere conceſſiſſet. Rex in 
Parliamento Anno Regni ſui 
nono, poſt particularia re- 
ſponſa ad Petitiones eorum 
de rebus præfatis concedit, 
& Regium aſſenſum hiſce 
verbis præbuit. 


Nos deſiderantes ſtatui Ec- 
cleſie Anglicanæ, & tranquilli- 
tati G quieti Prælatorum Cleri 
prediForum quatenus de jure 
poterimus providere ; ad hono- 
rem Dei, & emendationem ſia- 
tus clictæ Eccleſie & Prelato- 
rum &. Cleri pradidi, omnes 
& ſongulas reſponſiones prædi- 
Fas que patent in eodemAGn, 
ac omnia & ſingula in eiſdem 
reſponſionibus contenta ratiſi- 
cantes & approbantes; ea pro 
nobis &. haredibus noſiris 
concedimus & precipimus im- 
perpetuum inviolabiliter obſer- 
vari: Volentes & concedentes 
pro nobis & heredibus noſtris, 
uod prædlicti Prælati G. 
Clerus, & eorum Succeſſores, 
imperpetuum in premiſſus Ju- 
ri ſdictionem eccleſiaſticam ex- 
erceant, juxta tenorem reſpon- 


ſionis prædictæ. 


— . 


— — —ö — 


purchaſed by Subjects, until 

that King Ew. II. by his Letters % c... 
Patents under tbe Gzeat Seal, or . 
in and by conſent of Parlia: dic Cr c.i6, 
ment, upon the Petitions of the 

Clergy, had granted unto them 

to have Juriſoiction in thoſe 

caſes. The King in a Parla- See tbe Ord: 
mentholven in the 9th yearofhis js, . 
Reign, after particular anlwers :3 = -- to 
made to their Petitions, con- 
cerning the matters aboveſaid, 

doth grant and give his Royal 

aſſent in theſe (U02ds. 


We deſiring, as much as of 2, li Suan, 
right we may, to provide for the 9 9E 2. and 


State of the Church of England, vor A 
and the tranquility and quiet 31 E. 3. c. 1. 
of the Prelates of the ſaid Clergy, % bende 


tutes heretofore 


ro the honour of God, and the »entioned the 


amendment of the ſtate of the Hen 9 


ſaid Church, and of the Prelates — * 
and Clergy,, ratifying and ap- %S an, wa. 
proving all and ſingular the ſaid 2 en, 
anſwers which appear in the ſaid mer, in a! ca- 
Act, and all and fingular things che ee 2 
ia the ſaid anſwers contained ; r:ſt#i#ion, ſo 35 
we do for us and our heirs grant % n, 119) 
be juſtly called, 
and command that the ſame be The Kings Eccle- 
inviolably kept for ever: willing /#/#! Laue, 
and granting for us and our 3 
heirs, That the ſaid Prelates and England. 
Clergy and their ſucceſſors for 
ever, do exerciſe Eccleſiaſtical 
Juriſdiction 1a the Premiſſes, 
according to the tenor of the 


ſaid anſwer, 
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In the Reign of King Fd. Regnante Edwardo ter- 


: ward the Third. 


16 E. 3. tit. MN Excommunication by 
Excom. 4. the Archbiſhop, albeit it 
be diſannulled by the Pope 02 
(a) Co. Lit. his Legats, is to be (a) allow: 
5% FN. ed, neither ought the Judges 
Apres 16. a. Jive any allowance of any ſuch 
Sentence of the Pope, 02 his 
Legat. 
In te Reon ., It Is Often relolved that all 
of E bhe (b) Biſhopꝛicks within Eng- 
(b) Co. Lit. land wete founded by the Kings 
34; 3 ©: Pꝛogenitoꝛs, and therefore the 
Advowſons of them all belong to 
the King, and at the firſt they 
were Donative : And that if an 
Jncumbent of any Church with 
Cure dye, if the Patron pꝛelent 
not within fix Months, the Bt- 
ſhop of that Dioceſs ought to 
collate, to the end the Cure may 
not be deſtitute of a Paſto2 3 It 
he be negligent by the ſpace of 
ſix Months, the Metropolitan 
of that Dioceſs ſhall confer one 
to that Church: And if he alſo 
leave the Church deſtitute by 
the (pace of ſix Months, then the 
Common Law giveth to the 
King as to theSupzeam within 
his own Kingdom, and not to 
the Biſhop of Rome, power to 
pꝛovide a competent Paſto? fo? 
that Church. 

The King may not only ex- 
empt any Eccleſiaſtical Perſon 
from the Juriſdiction of the Oz - 
dinary, but may grant untohim 
Epiſcopal Juriſdiction 2: As 
thus it appeateth there, the 


ME 3. 23. 


| 120. 


—— facta Þ 16 E. 3. 2 


Archiepiſcopum, licet Nn. 4. 


adnullata ſit per Papam, aut 
ejus à latere Legatum, eſt 
approbanda, nec judices ullo 
modo ſententiam Papæ aut 
ejus à latere Legati in Ang- 
lia approbare debent. 


Sæpius determinatum eſt Tunpere E. 3. 


omnes Epiſcopatus Angliæ 
per Regis Progenitores fun- 
datos fuiſſe, & igitur advo- 
cationes eorum omnium ad 
Regem ſpectare; Principiò 
etiam donativos fuiſſe, & 
quod ſi Incumbens alicujus 
Eccleſiæ cum cura diem obi- 
erit, ſi Patronus intra ſex 
menſes non præſentaverit, E- 
piſcopus Dioceſios conferre 
debet, ne Eccelſia paſtore fit 


deſtituta: Si autem ille ſex 


menſes neglexerit, Metropo- 
litanus Provinciæ aliquem ad 
illam Ecclefiam, præſentabit. 
Si autem Archiepiſcopus Ec- 
eleſiam ſex Menſes deſtitui 
ſinat, lex regni communis po- 
teſtatem providendi idone- 
um paſtorem eidem Eccleſiæ 
concedit Regi tanquam ſu- 
premo intra Regnum ſuum, 
& non Pontifici Romano, 
Rex non ſolumEccleſiaſti- 
cam perſonam- quamcunque 
ab Ordinarii juriſdictione 
eximere, verum etiam juriſ- 
dictionem Epiſcopalem ipſi 
concedere poteſt; ut eo loco 
conſtat 


Part V. 


17 E. 3. 23. 
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Part. V. Of the Kings Eccleſiaſtical Law. 15 | 


—— 


— 


conſtat Regem Archiadia- 
cono Richmondiæ olim fe- 
eiſſe. 
20 E.z. It. E.·· Singulæ ædes Religioſæ 
com. g. 16 #:3- velKecleſiaſticæ quarum Rex 
3 60. 6 H 7. fundator extitit, ab ipſoRege 
14 . N B. omni juriſdictione ordinaria 
ſunt exemptæ, & per eccleſi- 
aſticam Regis eommiſſionem 
ſunt ſolummodo viſitandæ 


& corrigendæ. 
20 E. g. li. Ex: Abbas Burgi 8. Edmundi 
_— in Suffolcia diplomate regio 


ab omni Epiſcopali juriſd1- 
ctione exemptus erat. 

Qui fuerat præſentatus ad 
Eccleſiam per Dominum 
Regem, impeditus fuit per 
quendam qui impetraverat 
Bullas à Curia Romana, qua- 
propter carceri perpetuo 
emancipatus fuit, &c. 

22 E. Lib. . Decimas ex locis extra ali- 
p.. 75. quam Parochia Rex habebit, 
quonii cũ illi fit ſuprema ju- 
riſdictio Eccleſiaſtica, obliga- 
tus eſt ſufficientem Paſtorem 
providere.quicuramejuſmo- 
di-lociqui intra alicujus Pa- 
rochiæ limites non compre- 
henditur habeat. Juxta etiam 
communes Leges clarum eſt, 
quod nemo jus hzreditarium 


21 E. 3. F. 40. 


in decimis habeat, niſi fit Ec- 


clefiaſticus aut Ecclefiaſticam 
habeat juriſdictionem. 
4% E. 3.8; Rex ratione ſupreme ſux 
E N. B f. 34. Eccleſiaſticæ Juriſdictions 
præſentabit ad liberas capel- 


las ſuas (in defectu Decani, 


&c. ) per lapſum. Et Fitzher- 
bertus dicit, quod in hac cau- 


King had done of ancient time () Co. Lit. 
to the Archdeacon of (a) Rich⸗ © 
mond. 

All Religious 02 Eccleſia: 2» E. 3. Ex. 
ſtical Poules, whereof the (0) ba 46 b 
King was Founder, are by 16 Ez 1. cir. 
the King erempt from op . _ 
dinary Jurildicion, and only 6 H. . 14. 
viſitable, and cozrigible by the * . B. 
— Eccleũaſtical Commil⸗ 

on. 

The Abbot of Bury in Suffolk 32 3- Tit 
was erempted from Epiſcopal *** © 
— by the Kings Char- 

er. 

The King pzelented to a =: k. 3.40. fl.40. 
Benefice, and his Pꝛeſente 
was diſturbed by one that had 
obtained Bulls from Rome, fo2 
which Dffence he was condemn- 

— to perpetual Impziſonment, 

C 


Tythes (c) ariſing in places : E. 3. lib. Aſſ. 
out ok any Pariſh the King ſhall .f 5. 4. 
have, fo2 that he having the cimis 363 
ſupꝛeam Eccleſiaſtical Juriſdiat- 
on, is bound to pꝛovide a ſuf- 
fictent Paſto2, that ſhall have 
the Cure of Souls of that place 
which is not within any Partſh ; 

And by the Common Laws of 

England it is evident, (d) That : 
no Man unleſs he be Eccleſia- @ Co. Lit 
ſtical, oꝛ have Eccleſiaſtical Ju- 44:2. Cr. El. 
riſdidion, can have Inheritance 

of Tythes. 

The King ſhall pzeſent to his 27 E. 3. £ 84. 
free Chappels (in default of the FN. f T 
Dean) by laps in reſpec of his : 
ſupꝛeam Eccleſiaſtical Juriſot- 
>ton. And Fitzherbert ſaith, 
ThattheKing in that caſe doth 

D 3 ple⸗ 
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Of the King's Eccleſiaſtical Law. Part V. 


— 


(a) Plowd. Peſent by Laps as (a) Odina- 


498. b. rp⸗ 
10 K 3. Bb. "an Excommunication under 
AT. pl. 19. the Popes Bull, is of no fozce 
1277, 2. 14. to diſable any Yan within Eng 
3 H. 6. fol. 3. land, Andthe Judges laid, That 
28 Ki % 42- he that pleadeth ſuch Bulls, 
7 E. 4 14. though they concern the Ex- 
12. +. %- communication of a Subject , 
Vid. 9 EA;. Were in a hard caſe, if the King 
Hereafterf.:1. would extend his juſtice againſt 
Ir oughr robe him. Ik Excommunication be⸗ 
cheEccleſiaſti- ing the extream and final end 
Selen i of any Suit in the Court at 
Apres f. 23. b. Rome , be not to be allowed 
* within England, ft conſequent⸗ 
lp followeth, That by the an- 
cient Common Laws of Eng- 
land, na Suit fo2 any Cauſe 
though it be Spiritual, riſing 
within this Realm, ought to be 
determined in the Court of 
Rome; Quia fruſtra expectatur 


ſa, Rex ut Ordinarius per 
lapſum præſentat. 


Excomunicatio ſub Bulla 3o E;. 5.477 
Papali, nulla habet vim red- 49, 12 # 4- 


6. 14 H.4.14. 


dendi aliquẽ incapacẽ intra 8 H. 3. 20. 


Angliam, & Judices pronun- 
ciarunt, quod qui ejuſmodi 
Bullas ad cauſam ſuam ſtabi- 
liendã produeit, quanquam 
erant ad ſubditũ excomuni- 
candũ, male cum illo agere- 
tur ſi Rex ſummo jure age- 
ret. Si Excommunicatio, quæ 
ſumma & ſuprema eſt cẽſura 
& coercio in Curia Romana 
intra Angliam non ſit appro- 
banda, ex conſequentia colli- 
gitur, quod per antiquas cõ- 
munes Angliæ leges, nulla 
controverſia ulla de cauſa, li- 
cet illa ſpiritualis, intra reguũ 
exorta, in Romana Curia di- 
judicari debeat; Quiafruſtra 


eventus, cujus effectus nullus ſe- expecbatur eventus, cujus ef- 
quitur: And that the Biſhops of fecbus nullus ſequitur. Quod- 


England are the immediate Df- 
ficers and Miniſters to the 
Kings Courts. 
 - JnanAttachment upon a Pꝛo⸗ 
37 E. 3. Tit: hibltion, the Defendant plead- 
ed the Popes Bull of Excommu⸗ 
nication of the Platntiff. The 
Judges demanded of the Deken⸗ 
dant, if he had not the Certifi- 
cate of ſome Biſhop within the 
Realm, tellilping this Excom- 
mtmication : To whom the 
Councel of the Defendant an- 
ſwered, that he had not, neither 
was it as he ſuppoſed neceſſa- 
ry: fo? that the Bulls of the 
Pope under lead were notozi- 


que etiam Angliæ Epiſcopi, 
ſunt immediati officiarii & 
miniſtri ad Curias Regis. 

In apprehenſione ex pro- 


6. 1. 235 Z 6. 
42,7 E.4 14, 


I2 E, 4. 16. 


Vide 9 E. 4. 3. 
inferius. 


„ 0. 


hibitione, defendens quidam EN. 6. 


Bullam Papalem excommu- 
nicationis contra Actorem, 
five querentẽ produxit: Ju- 
dices defedentem rogarunt, 
ſi certificationem ab aliquo 
intra Regnum Epiſcopo ad 
excommunicationem teſtifi- 
candam haberet; Defendetis 
advocati reſponderunt, quod 
non haberet neque neceſſa- 
rium eſſe exiſtimarunt ut ha- 
beret, quia Bulla Papalis ſub 

Sigillo 


33 E. 3. Tit. 
Ayd de Roy 
103. 


31 Af. pl. 20. 


Part . : Of the King's Eccleſiaſtical Law. 


Sigillo plumbeo ſatis ſuperqʒ 
nota erat, & omnibus conſta- 


ret. Verũ adjudicatũ erat Bul- 


las a pales minime ſufficien- 
tes eſſe, quia Curia Regia nul- 
lam habere debet rat ionẽ ali - 
cujus excommunications ex- 
tra Regnũ factæ, & igitur ex 
Curiæ regula defendens inde 
ſuo jure non erat excluſus. 

Reges ſacro oleo uncti, ſunt 
ſpiritualis juri ſdictionis capa- 
ces. 

Cum Prior Regi debitor 
eſt, & Decimas ab alia perſo- 
na ſpirituali accipere debet, 
in ejus eſt electione de ſub- 
tractione Decimarum, vel in 
Curia Eeclaſiaſtica, vel in 
Scaccario in jus vocare, cum 
& perſonæ & res itidem fue- 
runt Eccleſiaſticæ. Quando- 
quidem enim res mediate ad 
Regem ſpectat, ille in Scacca- 
rio perinde, ae in Curia Ec- 
clefiaſtica in jus vocare po- 
teſt, & ibi jus de decimis de- 
cidatur. Fitzherbertus etiam 
in fac N. B. f. 30. affirmat, 
quod ante ſtatutum 18 Ed- 
wardi 3. cap. 7. jus de Deci- 


mis decidendum erat in Cu- 


riis temporalibus pro arbitrio 
agentiuth z Et per illud ſtatu- 
tum ſancitum elk, ut in Eccle- 
ſiaſtica Curia deciderentur, 
& temporalis Curia inde erat 
excluſa. Curiæ etiam quo- 
rundam Maneriorum Regis, 
& aliorum Magnatum, ſupe- 
rioribus ſæculis teſtamenta 
probarunt, & ex 11 H. 7. 


ous enough: But it was 
adjudged that they were not 
ſufficient, fo2 that the Court 

ought not to have regard to 

any Excommuntcation (a) out 

of the Realm: And therefoze () Devant 
by the Rule of the Court the 14. b. Co. Lic. 
Plaintif was not thereby dil % N 
abled, 9 


Reges (b) ſacro oleo undti, (b) zRol Rep. 


ee. CA: a: 451. Dav. 4. a. 
ſunt ſpiritualis Juriſdictionis ca- 3 E. 3. tit 
paces. Aid Roy 103. 


here a Pio? is the Rings ,z ag pl. 25. 
debtoz,and ought tohaveTythes 
of another ſpiritual perſon, he 
may chuſe either to ſue fo? ſub: 
traction of his Tythes inthe Ec- 
cleſiaſtical Court, (e) oz in theEx⸗ : 
chequer, and yet the perſonsand ( ©: C. 
matter alſo was Eccleſiaſtical, 44 . 
Fo2 ſeeing the matter by a 
mean concerneth the King, he 
may ſte fo2 them in the Exche⸗ 
quer as well as in the Eccleſia- 
ſtical Court, and there ſhall the 
right of Tythes be determined. 
And Fi:zherbert in his Nat. Br. 
f. 30. holdeth, That befoze the 
Statute of 18 E. 3. c. 7. that 
right sf Tythes were determi⸗ 
nable at the Tempozal Courts, 
at the election of the Party; 
And by that Statute aſſigned to 
be determined in the Eccleſiaſti⸗ (d ) Perk. Sec. 
cal Court, and the Tempozal 486. 9 Co. 
Court excluded thereok: And . b. 28 
the Courts of divers Manuoꝛs of 231. 488. 17 
the Kings, and of other Lozds in H. 2. 12. b. 


ancient times had the (d) Þ2o- 15176 Vaag. 


bates of laſt Mills and Teſta- 7. Sell Ju- 
ments, and it appeareth y 11 
7. 


riſd. de Teſta- 
ments 9, 10. 
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f Of the King's E celefiafticnt Law. 


Part V. 


See the Statute H. 7. f. 12. That Pꝛobate of 


of 15 E. 3. c. 6. 
31 E. z. c. 11. 


Teſtaments did not appertain 
to the Eccleſiaſtical Court, but 
that of late time they were de- 
terminable there: So as of 
ſuch cauſes, and in ſuch manner 
as the Kings of the Realm by 


general conſent and allowance 


have aſſigned to their Eccleſia⸗ 
ſtical Courts, they have JuriC- 


dition by fozce of ſuch allow 


46 E. 3. Tit.) 


Præmun. 6. 


ance. 

The King did by his Char⸗ 
ter tranſlate Canons Secu- 
lar, into Regular and Religt- 
ous Perſons, which he did 
by his Eccleſtaſtical Jurildiai⸗ 
on, and could not do it un- 
leſs he had Juriſdiction Eccleſt- 
aſtical. 

The Abbot of Waltham died 
fn the 45th year of E. 3. and one 
Nicholas Morris was CElected 
Abbot, who fo2 that the Abbep 
was erempt from oꝛdinary Ju⸗ 


rildiction, ſent to Rome to be 


confirmed by the Pope; And 
becauſe the Pope by his Con- 
ſtitutions had reſerved all ſuch 
collations to himſelf, he did re- 
cite by his Bull, That he having 
no regard tothe Election of the 
ſai Nicholas, gave to him the 
ſaid Abbey,and the Spiritualties 
and  Tempozalities belonging 
to the lame, of his ſpirituat 
grace, and at the requeſt (as he 
feigned) of the King of England; 
This Bull was read and con- 
ſidered of in Council, that is, be⸗ 
koze all the Judges of England, 
and it was reſolved by them 


— C— 


fol. 12. liquet probationem . Stature 


teſtamentorum ad Curias 
Eccleſiaſticas non ſpeCtaſle; 
ſed non ita pridem ibi faiſle 
decidendam ; adeo ut in ejuſ- 
modi cauſis, & eo modo quo 
regni hujus Reges unanimi 
conſenſu & approbatione, 
Eccleſiaſticis Curiis attribu- 
erunt, virtute ejuſdem ap- 
probationis juriſdictionem 
habeant. 

Rex ſuo diplomate Cano- 
nicos ſeculares, in regulares 


& Religioſas perſonas tran- 


ſtulit, quod ex juriſdictione 


15 E. 3. c. 6. 
31 E. 3.6. 11. 


38 A. pl. 22. 


ſua Eccleſiaſtica fecit, & mi- 


nimè facere poterat, niſi ju- 
riſdictionem habuiſſet Eccle- 
ſiaſticam. 5 

Abbas Walthamiæ die obi- 
it 45 E. 3 & quidam Nicho- 
laus Morris erat Abbas ele- 
ctus, qui quoniam Abbatia 
illa ordinaria juriſdictione 
exempta erat, Romam mi- 
fit ut a Papa confirmaretur. 
Quoniam autem Papa ex ſu- 
is conſtitutionibus omnes id 
genus collationes fibi reſer- 
vaſlet, in Bulla ſua recitavit; 


Qudd ipſa nulla habita rati- 


one ad electionem prædicti 
Nicholai, dedit ipfi prædictã 
Abbatiam cum ſpiritualibus, 
& temporalibus ad eandem 
2 ex gratia ſua 

irituali, ad petitionem (uti 
flaxie) Regis Angliæ. Hac 
Bulla in Concilio, 1d eſt, co- 
ram univerſis Angliæ Judici- 
bus lecta & perpenſa erat, + 

4 


46 E. 3. Tit. 
Premunire 6. 


Part V. 


— — 


* 
ab illis uniferſis pronunciatũ 
eſt, hanc Bullam eſſe contra 
Leges Angliz, & Abbatẽ pro 
impetratione ejuſdem eſſe in 
Regis miſcricordig, unde om- 
nes ejus poſſeſſiones in Regis 
manus ſunt captæ, ut plenius 
in eadem cauſa apparet. 
a9 E. 3. Lib. Cum Abbas Weſtmonaſte- 
pl. 8. rii haberet Priorem & Con- 
ventum Regularem in lege 
mortuũ, Rex tamen ſuo di- 
plomate corporationem illã 
diviſit, & fecit Priorem & 
Conventũ corpus diſtinftum 
& capax, quod ex ſe in jus, 
& vocare & vocari poterat. 
Statutam de Parliamento Anno Regis 
25 Ez. 4e Pro. Edwardi tertii 25. habito, 
vi ſoribus. 2 e. . 
ſancitum eſt totius Parlia- 
menti conſenſu, quod tam 
illi qui proviſiones Rome 
procurarent, quàm qui eas 
exequerentur, non eſſent in 
Regis protectione, ſed eo 
loco quo hoſtes Regis ha- 
berentur; & qui contra ejuſ- 
modi proviſores offenderint, 
contra omnes excuſerentur, 
& nunquam inde in crimen 
vocarentur, aut moleſtaren- 
tur. Ex qua lege, quilibet 
ejuſmodi proviſorem legi- 
time tanquam profeſſum 
Regis, & patriz hoſtem 
tollere poterat, tanta & 
tam atrocia hxc habebantur 
flagitia. 


Poſtmodo eodẽ Edwardi 
tertii 25 anno, in pleno Par- 
liamento demonſtratum erat 


Statutum de 
25 E. 3. 


17 


— —————_— 


all, that this Bull was againſt 
the Laws of England, and that 
the Abbot fo2 obtaining the ſame 
was fallen into the Kings mer- 


cp, whereupon all his Poſſeſſt- 


ons were (eiſed into the Kings 
Hands, as moꝛe at large by the 
laid Caſe appeareth, | 
here the Abbot of Weſt- ;, E.;. Liv. 
minſter had a P2iozand Covent, 3" 2-8. 
who were regular and mont in 
Law, yet the King by his Char: 
ter did divide that Coppozation, 
and made the Pꝛioz and Co- 
vent a diſtinct and capable Bo⸗ 
dy, to ſue and be ſued by them⸗ 

At a (a) Parliament holden in () 3 Co. 75.2. 
the xxo year ol King E. III. Jt was Sn 47 
Enacted by conſent of the whole 25 E. ;. 4: 
Parliament, that as well they **®ioribu«- 
that obtained Pꝛoviſions from 
Rome, as they that put them in 
Execution, (b) ſhould be out of (o) co Li: 
the Kings Pꝛotedion: And that 30 b 
a Man might do with them, as 
with the Enemies of the King ; 

And he that offendeth again 
ſuch ]Þoviſozs in Body, Goods, 
oꝛ other Poſſeſſions, ſhould be 
etcuſed againſt all People, and 
ſhould never be impeached oz 
grieved fo2 the lame; By which 
Law every Man might lawfully 
kill ſuch an Offendoz, as a com⸗ 
mon Enemy againſt the King 
and his Country, ſo hafnous 
were ſuch Dffences then holden, 


Afterwards in the ſame xxp statut. de 
year of King Edward the III. 55 * + 
Jt was in open Parliament 

by 
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by the grievous complaints of 
all theCommons of thisReaim, 
ſhewed that the Gztevances and 
Miſchiefs afozeſaty did daily 
abound, to the great damage 
and deſfrugion of all this 
Realm, moze than ever were 
befoze, viz. That oflate the Bi⸗ 
ſhop of Rome, by pꝛocurement 
of Clerks and otherwiſe, had 
reſerved, and did daily reſerve 
to his collation, generally and 
ſpeciallp, as well Archbiſhopzicks, 
Abbies and Pꝛiozies, as all 
other Dignities, and other Be- 
nefices of England, which were 
of the Advowzy of People of 
Holy Church, and gave the 
ſame as well to Aliens as to Ci⸗ 
tizens, and taketh of all ſuch Be⸗ 
nefices the firſt Fruits, and ma- 


np other P2ofits, and a great 


part oftheTreaſure oftheRealm 
was carried away and diſpend- 
ed out of the Realm, by the 
Jurchaſozs of ſuch Gꝛaces; and 
alſo by ſuch pꝛiby Reſervations, 
many Clerks advanced in the 
Realm by their true Patrons, 
which peaceably holden their 
Advancements by long time, 
were ſuddenly put out; where- 
upon the laid Tommons didpzay 
their laid Sovereign Loꝛd the 
King, that ſince the right of 


the Crown of Eogland, and the 


Law of the laid Realm was 
ſuch, that upon the Yilchtefs 
and Damages which hapned to 
his Realm, he ought and was 
bound of the acco2d of his ſaid 
people,therefoze to pꝛobide reme- 


” 


Communitatis fjus Regni 
graviſſimis querelis, quod 
prædicta gravamina & detri- 
menta, ad huts Regni max- 
imum damaum & ſubverſio- 
nem indies magis magiſque 
quam unquam antea ingra- 
veſcerent, viz. Quod nuper 
Pontifex Romanus Clericis 
procurantibus, & aliis, tam 
Archiepiſcopatus, Abbatias, 
ac Prioratus, quam reliquas 
omnes dignitates, & Angliz 
beneficia, quz ad jus Cleri 
ſpectarent, ſibi & quotidie 
reſervaret ad ſuam collatio- 
nem generatim & ſpeciatim, 
& eadem tam exteris quam 


indigenis conferret, & ex e- 


juſmodi beneficiis primitias 
& multa alia emolumẽnta ſibi 
attraheret, unde per ementes 
ejuſmodi Gracias expectati- 
vas magna vis opum ex hoc 
Regno deportaretur, ex- 
traqʒ Regnum diſtraheretur, 
ac etiam hujuſmodi occultis 
reſervationibus quampluri- 
mi Clerici per indubitatos 
patronos promoti, qui pact- 
fice diu ſua beneficia tenue- 
rant, ex improviſo erant ex- 
turbati. Hinc prædicta Com- 
munitas Regem ſupplex ro- 
gavit, ut quandoquidem jus 
Coronæ Angliæ, & Lex Ang- 
liz ejuſmodi erat, ut ipſe de- 
beret & obligatus eſſet, ex 
conſenſu Communitatis ſuæ, 
damnis & detrimentis quæ 
in Regno acciderunt,proſpi- 
cere legemqʒ ferre, ad dam- 
na 
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na & detrimenta quz inde 
profluxerunt evitanda, ut 
ſibi placeret his malis re- 
medium adhibere. Præfatus 
Rex Edwardus tertius pro- 
ſpiciens hæc damna & detri- 
menta, & ad Stat utum tem- 
pore Avi ſui Edwardi primi, 
& cauſas in eo comprehenſas 
reſpiciens, quod ſtatutũ vim 
ſuam habet, & nunquam ulla 
in parte antiquatum erat aut 
abrogatum: Et quandoqui- 
dem ille jurejurando obſtri- 
ctus erat, ad eam ut Regni le- 
gem obſervandam, etſi qua- 
dam incuria, & negligentia 
quidam contra lerant 3 Que- 
relas etiam Communitatis 
ſuz in diverfis Parliamentis 
prius habitis perpendens, ni- 
gil magis in votis habuit, 
= magnis illis damnis & 

etrimentis quz inde acci- 
derant, & quotidie Eccle- 
ſiæ Anglicanæ accidunt , 
conſulere & mederi, aſſenſu 
Procerum & Communita- 
tis Regni, ad Dei hono- 
rem, Eccleſiæ Anglicanæ 
& totius Regni ſui emolu- 
mentum, ordinavit & ſanx- 
it, quod libera electio Ar- 
chiepiſcoporum, Epiſcopo- 
rum, & reliquarum dig- 
nitatum, & beneficiorum 
electivorum in Anglia jam 
inde permaneret eo modo, 
quo per Regis progenitores 
fuerint conceſſa, & aliorum 
anteceſſores fundata. Quod 


dy and Law, fo2 the avoiding 

the Milchiefs and Damage 

which thereof came, that it 

might pleaſe him thereupon ta 

oꝛdain Remedy: The aid 

king Edward the III. (ing 

the Bilchiefs and Damages be- 

foe named, and having regard 

to the Statute made in the 

time of his G2andfather King 

Edward the I. and to the cauſes 

contained in the ſame, which Devant fz. b 

Statute holdeth always his \ 

foxce, and was never dekeated 

no2 adnulled in any point: and 

fozaſmuch as he was bound by 

his Dath to ſe the ſame to be 

kept as a Law of his Realm, 

though that by ſufferance and 

negligence it had been ſince 

attempted to the contrary, alſo 

having regard to the grievous 

complaints made to him by his 

People in divers his Parlia- 

ments holden heretofoze, wil⸗ 

ling to owain Remedy fo2 the 

great Damage and Miſchiefs 

which had hapned, and daily 

did happen to the Church of 

England, by the (aid cauſe, by 

the aſſent of all the great Men, N 

and the Commonalty of the ſaid DME) 

Realm, to the honoꝛ of God, and e 2 . 

pꝛolit of the ſaid Church of Eng- f. . & . 

land, and of all his Realm did 02- 

der aud eſtabliſh, that the free E⸗ 

ledion of Archbiſhops, Biſhops, 

and all other Dignities and Be: 

nefices electo2y in England, 

ſhould hold from' thencefozth in 

the manner as they were grant- 
| ed 
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ed by the Kings Pꝛogenitoꝛs, 
and founded by the Anceſto2s 
of other Lows, and that all 
Peelates and other People of 
Poly Church, which had Ad- 
vowſons of any Benefices of the 
Kings Gift, 02 of any of his Pꝛo⸗ 
genitoꝛs, oꝛ of other Loꝛds and 
Donozs, to do Divine Service, 
and other charges thereof oꝛdain⸗ 
ed, ſhould have their Collations 
and Pꝛeſentments freely, in the 
manner as they were enfeofted 
by their Donoꝛs. And in caſe 
that Reſervation, Collation, oz 
Pyoviſion be made by the Court 
of Rome, of any Archbiſhopzick, 
Biſhopꝛick, Dignity, 02 other 
Benelice, in diſturbance of the 
Elecxions,Collations,02 Pꝛeſen⸗ 
tations afoze-named ; That at 
the time of the avoidance, that 
ſuch Reſervations, Collations 
and Pzoviſions oughtto take ef- 
fect, the ſaid King Edward Ill. 
and his Heirs, ſhould have and 
enjoy fo2 the ſame time Colla- 
tions to the Archbiſhopzicks, 
and other Dignities Electve , 


which be of his Avowzy, ſuch 


as his Pꝛogenitoꝛs had befoze 
that free Election was granted, 
ſince that the Elections were 
firſt granted by the Kings Pꝛo⸗ 
genitoꝛs, upon a certain fozm 
and condition, as to demand 
Licence of the King to chuſe, and 
alter the Election to have his 
Ropal Aﬀſent, and not in other 
manner; which Conditions not 
kept, the King ought by reaſon 
to reſoꝛt to his firſt nature, as 


omnes Prælati, & alii ordinis 
Eccleſiaſtici, qui jus Patro- 
natus habuerunt in ullis 
Beneficiis ex dono Regis, aut 


alicujus progenitorum ejus, 


vel aliorum Magnatum ad 
rem Divinam celebrandam, 
& alia quæ ad eandem perti- 
nent collationes atqʒ nomi- 
nat iones liberè haberent, eo 
modo quo à donatoribus 


data, & donata fuerint. Quod 


ſi reſervatio, collatio, vel 


proviſio ullius Archiepiſco- 


patus, Epiſcopatus, dignitatis, 
vel alterius cujuſpiam bene- 
ficii per curiam Romanam 
facta fuerit, ad diſturbandum 
electiones, collationes, aut 
nominationes antedictas, 
quod quandocunqʒ vacave- 
rint & ejuſmodi reſervatio- 
nes, collationes, proviſiones, 
effectum ſuum ſortiri debue- 
rint, prædictus Rex E. III. 
& hzredes haberent & frue- 
rentur iiſdem collationibus 
ad Archiepiſcopatus & alias 
dignates electivas, quz ſunt 
ex patronatus ſui jure, cujuſ- 
modi jus progenitores ejus 
habuerant, priuſquam ejuſ- 
modi libera electio conceſſa 
fuiſſet; Quandoquidem ele- 
ctiones ſub certa forma & 
conditione à Regis progeni- 
toribus conceſſæ fuiſſent, viz. 
ut eligendi venia a Rege pe- 
teretur, & poſt electionem 
Regius aſſenſus adhiberetur, 
& alio quovis modo; Quæ 
conditiones cum minimè ob- 
ſetvatæ 


To. 
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ſervatæ fuerint, Rex recte ad 
primam inſtitutionem redite 
debet, ut plenius ex ipſo ſta- 
tuto clariſſime patet. 

Anno 27 ejuſdem Regis 
graviſſima querela ab hujus 
Regni Magnatibus, & Com- 
munitate Regi in Parliam̃to 
exhibita fuit, quod plurimi 
ſubd itorũ ex Regno evocati 
eſſent ad reſpondẽdum de 
rebus, quarum cognitio ad 
Curiã Regis ſpectabat, & qd' 
judicia data in eadé Curia 
in aliis Curiis impedita & 
infirmata eſſent, in Regis Co- 
ronæqʒ ſuæ & univerſi popu- 
li ſui præjudiciũ & exhære- 
ditationẽ atqʒ etiã in Cõmu- 
nis Legis ejuſdem Regni, quæ 
ſemper in uſu fuerat, ſub- 
verſionẽ; Unde magna & 
matura deliberatione Mag- 
natum, & aliorũ ex ejus pd 
Concilio, aſſenſum & cõcor- 
datũ eſt per Regẽ, Magna- 
tes & Cõmunitatẽ, qd om- 
nes populi ſub Regis fide, 
cujuſcunqʒ loci & cõditionis 
qui aliquem extra Regnum 
in jus vocarent, de cauſa 
cujus cognitio ad Curiam 
Regis ſpectaret, vel de rebus 
de quibus judicia in Regis 
Curia data fuerint, aut qui- 
vis ſuum perſequerentur in 
ulla alia Curia, ad infrin- 
gẽda infirmanda & reſcin- 
dẽda judicia in Regis Curia 
data, pœnam Præmunire in- 
currere deberent, ut ex eo- 
dem ſtatuto videre eſt. 


"Y 


* 


by the ſaid Aa mote at large 
appeareth. 


— — 


In the 27th year af the Reign stautum de 
of the ſame King, it was grie: 27 E. 3. 


vouſly complained to the King in 
a Parliament then holden, by 
the great Wen and Commons 
of the Realm, how that divers 
of the People were and had been 
D2awn out of the Realm, to an- 
(wer to things whereof the Co⸗ 
nuſans pertatned to the Kings 
Court; And aſſo that the 
Judgments given in the ſame 
Court, were impeached in other 
Courts, in pꝛejudice and diſheri⸗ 
ſon of the King & of his Crown, 
and of all the People of his ſaid 
Realm, and in the undoing and 
deſtruction of the Common Law 
of the ſame Realm at all times 
uſed; And whereupon god deli⸗ 
beration had with the great Men, 
and others of his ſat Council, 
it was aſſented and accozded by 
the King and the great Men and 
Commons afo2eſaid, that all the 
People of the Kings allegeance 
of what conditton that they be, 
which ſhould dꝛaw any out of the 


Realm, in Plea whereof the Co- 


nuſance pertained to the Kings 
Court, oꝛ ofthings whereofJudg- 
ments were given in the Kings 
Court, 02 which did ſue in any 
other Court to defeat oꝛ impeach 
the Judgments given in the 
Kings Courts, ſhould incur the 


danger of Præmunire, as by the 


ſaid Act appeareth. 
E To 
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Stat. 28 E. 3. 
cap. 1 & 2. 


To nouriſh Love, Peace and 
Concoꝛd between holy Church 
and the Realm, and to appeaſe 
and ceaſe the great hurt and pe- 
xils, and inſuppoztable loſſes and 
grievances that had been done 


- and happened in times paſt, and 


that ſhould happen Hereafter, 
ik the thing from thencefo2th 
be ſuffered to paſs, becauſe of 
perſonal Citations and other 
that be paſſed befoze this time, 
and commonly did paſs from 
day to day out of the Court of 
Rome, by feigned and falſe ſug⸗ 
geſtions and pꝛopoſitions, a- 
gainſt all manner of perſons of 
the Realm, upon cauſes, whole 
cogniſance and final diſcuſſing 
pertafned to the King and his 
Royal Court: And allo of impe⸗ 
trations and p2oviſions of bene- 
fices and offices of holy Church, 
pertaining to the Gift, Pꝛeſen⸗ 
tation, Donation, and Dilpo- 
ſition of the King, andthat other 
Lay Patrons of this Realm, as 
of Churches, Chappels and 0- 
ther Benefices appꝛopziated to 
Cathedzal Churches, Abbies, 
Pꝛozies, Chauntries , Hoſpi- 
tals, and other pooꝛ Pouſes,and 
of other Dignities, Dffices, and 
Beneſices occupied in times paſt 
and pꝛeſented by divers and no- 
table perſons of the ſaid Realm; 
Foz which cauſes and diſpen⸗ 
ſing whereof, the good anct- 
ent Laws, Aſages, Cuſtoms 
and Franchiſes of the ſatd 
Realm, had ben and were 
greatly appaired, blemiſhed and 


Ad mut uum amorem, pa- 28 E. 3. ch. 
cem & concordiam, intra © © 


Sacroſanctam Eccleſiam, & 
Regnum fovendam & con- 
firmandam, necnon ad mag- 
na damna, detrimenta into- 
lerabilia, & gravamina amo- 
venda, ſedanda & tollenda, 
quz ſuperioribus tẽporibus 
illata ſuerant & acciderant, 
& poſtea accidere poſſent 
(tt res quo cepit pergere to- 
leretur) ex citat ionibus per- 
ſonalibus, & aliis, quæ & ſu- 
perioribus temporibus pro- 
venerunt, & indies prove- 
niunt ex Curia Romana per 
fictas & falſas ſuggeſtiones, 
contra quaſlibet hujus Reg- 
ni perſonas, de caulis quatũ 
cogaitio & finalis diſcuſſio, 
ad Regem & Regiam ip- 
ſius Curiam attinet; Ac 
etiam ex beneficiorum, & 
Ecclefiaſticorum officiorum 
impetrationibus, proviſioni- 


bus, quz ad præſentationẽ, 


donationẽ & diſpoſitionem 
Regis ſpectant, & ad alios 
in hoc Regno pat ronos Lai- 
cos, utiq; Eceleſiarum, Ca- 
pellarum & aliorum bene- 
ficiorum Eecleſiis Cathedra- 
libus, Abbatiis, Prioratibue, 
Hoſpitalibus adnexorũ, ali- 
arumqʒ Dignitatum, offici- 
orum & beneficiorum, quæ 
jam antea tenebantur, & ad 
quæ p̃ſentationes factæ fue- 
rint per quoſdã eximios hu- 
jus Regni viros; Quibus 
de cauſis, & earundem diſ- 
penſa- 
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penſationibus,cii booz & an- 
tiquz Leges,coſuetudines, & 
libertates ejuſdẽ Regni fuiſ- 
ſent imminutæ, infirmatæ, & 
cõfuſæ, Corona ſupremi Dñi 
Regis acciſa, ejuſq; perſona 
infamia aſperſa, Theſaurus & 
opes Regni deportatz, inco- 
læ & ſubditi ad paupertatẽ 
redacti & divexati, beneficia 
ſanctæ Eccleſiæ direpta & 
vaſtata, Divinus cultus, ho- 
ſpitalitas, eleemoſynæ, & cha- 
ritatis opera ſublata, Regni 
Communitas, & laboribus 
confecta, & bonis exhauſta. 

Rex in Parliamo Weſtm 
habito Octab. Hill. anno 38 
Regni, populi ſui cõmodis, & 
trãquillitati cõſulens, quem 
placida pace & triquillitate 
tueri in votis habuit, & 
Rempublicam adminiſtrare 
ſecũdum Regni Leges, con- 
ſuetudines & libertates ut 
jurejurãdo cum inaugurare- 
tur obſtrictus erat; proge- 
nitorum ſuorũ veſtigiis inſi- 
ſtẽs, qui ſuis tẽporibus ſalu- 
tares Leges, ordinationes, & 
proviſiones, cõtra pdicta gra- 
vamina & pericula tulerũt; 
Quas Leges, ordinationes & 
proviſiones ſingulas, & alias 
ſuo tempore potiſſimum an- 


no Regai ſui 25 & 27 latas, 


Rex aſſenſu, expreſſa ſen- 
tentia, & unanimi conſenſu 
Ducum, Comitum, Baronũ & 
Communitatis hujus Regai, 
atq; aliorũ omnium ad quos 
hæc ſpectarũt, ſalutari & ma- 


confounded, the Crown ok their 
Sovereign Lozd the King mi⸗ 
niſhed, and his Perſon kalſiy 
dekamed, his Treaſury and 
Riches of the Realm carried 
away, the Inhabitants and Sub⸗ 
jects of the Realm impoveriſhed 
and troubled, the Benefices of 
holy Church waſted and de · 
ſtroyed, Divine Services, Po⸗ 
ſpitalities, Alms Oeds and 
Mozks of Charity withdzawn 
and ſet apart, the Commons 
and Subjects of the Realm in 
Body and Goods conſumed, 


The King at bis Parliament 
holden at Weſtminſter in the —_— 


Utas of Saint Hillary the thir⸗ 
ty eighth year of his Reign, 
having regard to the quietneſs 
of his People, which he chiefly 
deſired to (ſuſtain in Tranqut- 
lity and Peace, to govern ac- 
coding to the Laws, Aſages 
and Franchiſes of his Land, 
as he was bound by his Dath 
made at his Cozonation, fol- 
lowing the ways of his Mꝛoge⸗ 
nitoꝛs, which fo2 their time 
made certain good Ozdinances 
and pꝛoviſions againſt the ſata 
grievances and perils, which 
02dinances and pꝛobiſions, and 
all the other made in his time, 
and elpecially in the 25th and 
27th pears of his Reign; The 
King by the aſſent and expzels 
will and concow of the Dukes, 
Earls, Barons, and the 
Commons of this Realm, and 
of all other whom theſe things 

E 2 touched, 


ä 
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tauched, by good and meet de⸗ 
liberation and adviſement, did 
apmove, accept and confirm, as 
by the ſaid Act appeareth. 


But thoſe which ſhould exe⸗ 
tute the ſaid good Laws a- 
gainſt ſuch capital Dffendozs, 
were curſed, repꝛoved and de⸗ 
famed by ſuch as maintained 
the uſurped Jurisdiaion of the 
Biſhap of Rome, againſt which 
an eſpecial ad of Parliament 
was made by the King and his 
whole Realm, pꝛohibiting there⸗ 
by ſuch Defamations and Re- 
hooks, 


King Richard - the 
Second. 


Gainſt an Incumbent of a 
Church in England, ano- 

ther ſueth a Pzoviſion in the 
Court of Rome, and there pur- 
fueth until he recovereth the 
Church againſt the Jncumbent, 
and after bought an action of 
Account againſt him, as Re- 
ceiver of divers Sums of Yo- 
ny, (which in troth were the 
Oblations and Offerings which 
the Jncumbent had recetved,) 
and the whole Court was -of 
Dpinion againf the Plaintiff, 
= thereupon he became Non- 

t. 


tura deliberatione & coſul- 
tatione a pprobaverunt, ac- 
ceptaverũt, & cõfirmaverũt, 
ut ex eodẽ ſtatuto omnibus 
manifeſtũ, & teſtatum eſt. 
Veruntamen illi, qui ſalu- 
tares illas Leges contra tam 
nefarios delinquẽtes exerce- 
ret, diris erat de voti, male- 
dictis violati, & in calumniã 
rapti ab illis, qui uſurpatam 
Potificis Romani juriſdictio- 
nem propugnabãt; Contra 
quos ſpeciali ſtatuto Parlia- 
mẽtario, p Regẽ & univer- 
ſum Regnũ facto, ejuſmodi 
maledicta calumniæ & defa- 
mationes ꝓhibita fuerũt. 


Regnante Richardo 
ſecundo. 


Ectorem Ecclefiz in 
Anglia, alter in jus 
vocavit p ꝓviſionem in &. 
ria Romana, & ibidẽ ſectam 
ſuam adeo ꝓſecutus eſt, quo- 
uſqʒ in Curia Romana ſen- 
tentia lata fuit cotra Recto- 
rem; Et poſtea actionẽ ſuam 
de Compoto eontra eũdem 
Rectorem, quaſi Retentorẽ 
diverſarum pecuniarum ſum- 
marũ produxcit; Quæ pe- 
cuniæ erant oblationes & 
obvẽtiones p Rectorem re- 
ceptz, &c, In hoc caſu tota 
Curia ſententiam cõtra que- 
rentem in actione de compo- 
to proferebat; Super quo 
querens non ulterius proſe- 

cutus eſt, ſed cauſa cecidit. 
Par- 


12 R. 2. fit. Ju- 
ri ſdiction 18. 


Part V. 


Stat, 16 R. 2. 
cap. 2. 


Nora. 
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Parliametaria authoritate 
hoc anno declaratum erat, 
quod Angliz Corona omai- 
bus temporibus adeo libera 


fuit, ut nulli Regno ſubdita, 


ſed immediate Deo, & non 
cuivis alteri ſubjecta fuerit, 
quodq; eadem quantum ad 
Majeſtatẽ ejuſdẽ ſpectat, in 
nulla re Romano Pontifici 
ſubmitti debeat, nec Leges 
aut Statuta bujus Regni ꝓ 
ipſum antiquari, aut immi- 
nui, ad perpetuam Regis ejus 
Coronã, & Ma jeſtat is ejus, & 
tot ius Regni ſubverſionem. 
Ad hæc Regni Communitas 
in eo Parliam̃to affirmanter 
aſſeveraverit, quod quæ Ro- 
manus Pontifex attẽtaverit, 
ſunt 'manifeſto contra Re- 
gis Coronam, & Majeſtatis 
jura, temporibus omnium 
ejus progenitorum uſitata & 
approbata; Quapropter & 
ipſi, & univerſa fidelis Com- 
munitas ejuſdem Regni, a 
Rege ejus Corona & Ma- 
jeſtate ſtarent in cauſis præ- 
fatis, & aliis quibuſcunq; 
ſuſceptis contra ipſum, ipſius 
Coronam & Majeſtatem, in 
ſingulis uſq3 ad mortem. Re- 
gem præterea orabãt, & ju- 
ſtitiæ nomine obſecrabãt, ut 
ſeorſum examinaret ſingulos 
Proceres in Parliam̃to, tam 
Spirituales, quam Tempora- 
les, & omnes Parliamẽti or- 
dines, quid in prænominatis 
ſentiret, quæ tam aperte Re- 
giæ Coronæ adverſabantur, 


It is declared by that Parlia- Stat. 16 R. 2. 
ment, that the Crown of Eng- P. 5: 
land hath ben ſo free at all times Nota. 


that it hath been in ſubjecion to 
no Realm, but immediately ſub: 
ject to God, and to none other, 
and that the ſame ought not in 
any thing touching the Regalty 
of the ſame Crown, be ſub- 
mitted to the Biſhop of Rome; 
no2 the. Laws and Statutes of 
this Realm by him fruſtrated oz 
defeated at his Mill, to the per: 
petual deſtruction of the King, 
his Sovereignty, Crown and 
Regalty, and of all his Realm: 
And the Commons. in that 
Parliament affirmed, that the 
things attempted by the Biſhop 
of Rome, be clearly againſt the 
Kings Crown and his Re- 
galty, uſed and app2oved fn the 
time of all his Pꝛogenitoꝛs. 
heretoꝛe they and all the liege 
Commons of the ſame Realm, 
would ſtand with the King and 
his ſaid Crown, and his Re- 
galty, in the Caſes afozeſaid, 
and in all other Caſes attempt- 
ed againſt him, his Crown, 
and his Regalty, in all points 
to live and to dye. And moze⸗ 
over they did pꝛay the King, and 
him required by way of Juſtice, 
that he would examine all the 
Lows in the Parliament, al⸗ 
well Spiritual as Tempozal 
ſeverally, ,and all the States 
of the Parliament, how they 
thought ok the Caſes afoe- 
ſaid, which were ſo openly a⸗ 
gainſt the Kings Crown, and 
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in derogation of his Regality, 
and how they would ſtand in the 
ſame caſes with the King, in up- 
holding the Rights of the ſaid 
Crown and Regality, whereup⸗ 
on the Lozds Tempozal ſo de- 
manded, Did anſwer every one 
byhimſelf; That the Caſes afoze- 
ſaid were clearly in derogation 
ofthe Kings Crown and of his 
Kegality,as it was well known, 
and had ben of long time known, 
and that they would ſfand with 
the ſame Crown and Regality 
fn thoſe Caſes eſpectally, and in 
all other Caſes which ſhould 
be attempted againſt the (aid 
Crown and Regality in all 
points, with all their power. 
And mozeover it was demanded 
of the Loꝛds Spiritual there be⸗ 
ing, and the pꝛocuratoꝛs of others 
being abſent, their Advice and 
Mili in all thoſe Caſes, which 
Loꝛds, that is to ſay, the Arch. 
biſhops, Biſhops and other Pꝛe⸗ 
lates, being in the Parliament 
ſeverally examined, making 
pꝛoteſtations, that it was not 
their mind to deny oꝛ affirm 
that the Biſhop of Rome might 
not ercommunfcate Biſhops, 
noꝛ that he might make tranſ- 
lation of Pielates after the 
Law of holy Church, aänl⸗ 
wered and ſaid; That if any 


Executions 02 Pꝛoceſſes made 


in the Kings Court, as be⸗ 
toe were made by any, and 
cenſures of Excommunications 
be made againſt any Biſhop of 
England, oꝛ any other of the 


& Majcſtati Regiz deroga- 
bant; Quomodo etiam in 
prædictis cauſis cum Rege 
concurrerent in Coronæ & 
Majcſtatis jure ſuſtentando; 
Qua de re Domini Tempo- 
rales interrogati ſinguli ſe- 
orſim reſpoderiit, qdꝰ cauſæ 
præd' manifeſto tenderenc 
in Regiæ Coronæ & ejuſdẽ 
Ma jeſtatis derogationem, ut 
explorate cogniiũ eſt, & jam 
diu cognitum erat; Quodqʒ 
ipſi omnibus viribus firmiter 
ſtarent ab eadem Corona & 
Majeſtate in cauſis potiſſi- 
mum prædictis & omnibus 
aliis, quzcunqz contra ean- 
dem Coronam & Majeſta- 
tem ſuſciperentur. Domini 
Spirituales ibidẽ præſentes, 
& procuratores aliorum qui 
aberant interrogati erant, 
quid ſentirẽt & fieri vellent 
in cauſis illis omnibus; Qui 
Domini, viz. Archiepiſcopi, 
Epiſcopi, & cæteri Prælati, 
in Parliam̃to ſeorſim exami- 
nati, proteſtationibus prius 
factis, qd' non erat ipſis in 
animo negare aut affirmare, 
Pontificem Romanum non 
poſſe Epiſcopos excommu- 
nicare, aut Prælatos trãsferre 
juxta ſanctæ Eccleſiæ Leges, 
reſponderunt & dixerunt ;; 
Quod fi ullæ executiones vel 
proceſſus in Curia Regis, ut 
antea, ab ullo factæ fuerint, 
& excommunicationis cen- 
ſuræ contra ullum Angliæ 
Epiſcopum, vel aliũ quemvis 
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ex fidelibus Regis ſubditis, 
qd' ejuſmodi mandata exe- 
cuti fuerint, Præterea ſi ullæ 
executiones ejuſmodi tranſ- 
lationum aliquorum Præla- 
torum prædicti Regni, qui 
Regi & Regno ſuo imprimis 
uſui erant & neceſſarii facti 
fuiſſent; vel fi prudentes ex 
t jus Cocilio evocati ſint, & 
longe a Regno abducti fine 
aſſenſu ejus, & contra quam 
voluerit, ita quod opes & 
theſaurus Regi imminue- 
rentur, ea omnia eſſe contra 
Regem <juſqz Coronam, ut 
in pdida petitione memo- 
rabatur; Similiter Procura- 
tores ſinguli ꝓ fe de iiſdem 
rebus examinati, idem in no- 
mine Dominorum ſuorum 
reſponderunt, perinde ac 
pfati Epiſcopi pnunciave- 
rit, & reſpoderant 3 Quodqʒ 
etiam przd' Domini Spiritu- 
ales, & vellent & deberent 
ſtare à Rege in hiſce cauſis, 
ia Corona ejus ſarta tecta 


conſervenda, & omnibus aliis 


cauſis quæ ad Coronam e- 
juſqz Majeſtatem ſpectarunt, 
ut fide quam Regi debebant 
obligati fuerant. Unde Rex 
ex aſſenſu præfato & prædi - 
ctæ Communitatis pet itione 
ſtatuit & ſanxit; Quod fi 
quis in Romana Curia vel 
alibi ejuſmodi tranſlationes, 
proceſſus, excommunicatio- 
nis ſententias, Bullas, inſtru- 
menta, aut alia quæcunque 
quæ ad Regem Dominum 


Kings liege People, koꝛ that they 
had made Execution ot ſuch 
Commandments: And that 
ik any Executions of ſuch tranl⸗ 
lations be made of. any Pꝛelats 
of the lame Realm, which Pꝛe⸗ 
lats were very p2ofitable and ne- 
ceſſary to the King, and to his 
ſaid Realm; Oz that his ſage 
Men of his Councel, and with- 
out his aſſent, and againſt his 
Till be withdꝛawn and eloined 
out of the Realm; So that 
the Subſtance and Treaſury of 
the Realm might be deſtroyed, 
that the ſame was againſt the 
King and his Crown, as it was 
conteined in the Petition befo2e 
named: And lifiewiſe the ſame 
Pꝛocuratoꝛs every one by him⸗ 
ſe{f examined upon the ſaid mat. 
ters, did anſwer and ſay in the 
name and fo? their Lows, as 
the laid Biſhops had ſald, and 
anſwered; And that the ſaid 
Lows Spiritual would and 
ought to ſtand with the King in 
theſe caſes, lawfully in maintain- 
ing of his Crown, and in all o⸗ 
ther caſes touching his Crown 
and his Regality, as they were 
bound by their Allegeance: 
Tlhereupon the King by the al⸗ 
ſent afoꝛeſaid, and at the pzayer of 
his ſaid Commons did ozdain 
and eſtabliſh; That if any pur- 


chaſe 02 purſue, 02 cauſe to be 


purchaſed oꝛ purſued in the 
Court of Rome o elſewhere, any 
luch Tranſlations, Pꝛoceſſes and 
Sentences of Excommunica⸗ 


tion, Bulls, Inſtruments oz 


any 


— 
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any other things which touched 
the King their Loꝛd, againſt him, 
his Crown and his Kegalty, o2 
his Realm, as is afozeſaid : 
And they which bzing within the 
Realm, 02 them receive, oꝛ make 
thereof notification, oꝛ any o- 
ther erecution within the ſame 
Realm, oz without; that they, 
their notozious P2ocurators , 
Maintainers, Fautozs, and 
Councelloꝛs, ſhould be put out 
of the Kings potection , and 
their Lands and Tenements, 
Goods and Chattels fozfeit to 
the King, and they be attached 
by their Bodies if they may be 
found, and bought befoze the 
King and his Council, there to 
anſwer to the Caſes afozeſatd 
©! that pꝛoceſſe to be made a- 
gainſt them by Præmunire facias, 
as it is oꝛdained in other Sta- 
tutes of Pꝛoviſoꝛs, and others 
which do ſue fn any other Court 
in derogation of the Begalty 
of the King, as by the ſaid Act 
alſo appeareth. 


In the Reign of King Hen- 
ry the Fourth. 


T is reſolved that the Popes 
Colledoz, though he have 
the Popes Bulls fo2 that pur: 
poſe, hath no Juris diction with⸗ 
in this Realm, and there the 
Archbiſhops and Biſhops, tc. of 
this Realm are called the Kings 


— 


: Part V. 


ſuum ſpectarent, contra ip- 
ſum ejus Coronam & Ma- 
jeſtatem, vel ejus Regnum ut 
prædictum eſt procuravit, 
vel procurari fecerit. Et qui 
ea in Regnum intulerint, vel 
receperint, vel publica verint 
vel quovis modo in ßp̃dicto 
Regno, vel extra executi fu- 
erint; Qd' ipſi, eorum No- 
tarii, Procuratores, Ad juto- 
res, Fautores, Conſultores, 
Regis protectione exclude- 
rẽtur, & eorum terræ tene- 
mẽta & bona in Regis pote- 
ſtatẽ — ſi in- 
veniri poſſint apprehẽderẽ- 
tur, & corã Rege & ejus Cõ- 
cilio ſiſterentur ad reſpon- 
dedum de pᷣdictis, vel ut pro- 
ceſſus contra eos fieret per 
Præmunire facias, ut ſancitũ 
eſt in aliis ſtatutis de Provi- 
ſoribus, & aliis qui in alia 
Curia ad Regiæ dignitatis 
derogationem jus ſuum per- 
ſequuntur, ut ex eodem ſta- 
tuto plenĩus patet. 


Regnante Henrico 
quarto. 


Eterminatum eſt qd' : H 4 f g. 
Collector papalis, vi- 
gore alicujus Bullæ, nullã in- 
tra hoc Regnum habet au- 
thoritatem, & ibidẽ Archie- 
piſcopi, Epiſcopi, &c. intra 
hoc Regnum ſpirituales Ju- 
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Spiritual Judges. dices Regis nuncupantur. 
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hæreticæ pravitatis, quæ 
crimen eſt læſæ Majeſtatis 
contra divinum Numen, c6- 
vinci poterat niſi ab Archie- 
piſcopo & univerſo ejuſdem 
Provinciæ Clero, & inde ab- 
juratus, & poſtea de integro 
convictus & condemnatus a 
Clero ejuſdem Provinciæ in 
Synodo — Sed ſtat u- 
tum 2 H. 4. c. 15. authorita- 
tem Epiſcopo Dioceſios hæ- 
reticos codemnandi tribuit; 
Quodqʒ ante ſtatutum illud 
hæreticus ſeculari brachio 
ad concremandum̃ committi 
non poterat, donec ſemel ab- 
juraſſet, & in eandtm vel 
aliã hæreſin relapſus fuiſſet; 
Unde luce clarius eſt, quod 
Rex conſenſu Parliam̃ti di- 
rexit formulas procedendi 
Curiis Eccleſiaſties in hære- 
ſios cauſis, & aliis magis 
ſpiritualibus. 
14 H 4 f 37 Papa non poteſt mutare 
Leges Angliæ. 
11 H. 4. f 6, Judices pronunciarunt , 
76. quod Statuta quæ ad Papa- 
les proviſiones, ad beneficia 
ex Ecclefiaſticorii hominum 
patronatu corcendas facta 
fuerint, eo quod Eccleſiaſti- 
ci in ſua juſta cauſa Papali- 
bus proviſionibus contradi- 
cere non auderent; Adeo 
ut illa ſtatuta tantum ad Le- 
ges communes confirmandas 
fuerint ſancita. 
* Excommunicatio per Pa- 
4. H. 4. F. 14 N ME 
vide ſaperiu - pam facta nullam vim in An- 


30 E;. lil. e 5\j4 habet, & eadem ſignifi- 
pl. 19. * a 


Man could be convianed of Þe- 


relle, being High Treaſon - a- 
gainſt the Almighty, but by the 
Archbiſhop and all the Clergy 
of that Pꝛovince, and afttr ab- 3 Inſt. 4. 
jured thereupon, and alter that 
newly conviced and condemned 
by the Clergy of that 20+ 
vince in their general Council 
of Convocation : But the Dta- 
tute of 2 H.4. cap. 1 5. doth give This had a re- 
the Biſhop in his Dioces power me nce to 
to condemn an Þeretick : And of Treaſon, 
that befoze that Statute he wherein there 
could not be committed to the mer. 
ſecutar power to be burnt, un- by one Jury, 
til he had once abfured, and 30 pom. 
was again relapſed to that, ther. 
92 ſome other Hereſte 3 (Uhere- 
by it appeareth that the King 
by conſent of Parliament di⸗ 
reded the pzoceedings in the 
Eccleſiaſtical Court in caſe of 
Hereſie, and other matters moze 
Spiritual. | 
The Pope cannot alter the :: H. + 37. 
Laws of England. 
The Judges ſap that the 1 H. 4. f. 69, 
Statutes which reſtrain the 
Popes P2oviſions to the Bene- 
fices of the Advowſons of Spt- 
ritual Men, were made fo? that 
the Spiritualty durſt not in 
their juſt cauſe ſay againſt the 
Popes Proviſions : Sa as 
thoſe Statutes were made but 
in affirmance of the Common 
Laws. 
14 H. 4. £14 
Extommuntcation made by 1. Af s 
the Pope is of no foxce in Eng- before. Vids 
land, and the ſame being _ 13 E. 3. Cer- 
ed 


tificat. 6. 
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Vide 20 H. 6. fied by the Pope into any Court 


g in England ought not to be al- 
F. N. H. 64. F. lowed, neither is any Certifi- 


cata per Papam alicui Curiz i 13 E. 3. 


0 es 3 tit. Certi : 
in Anglia admitti & appro- 2 f HH 


bari non debet, neq; alicu- 35 H. 6. 42. 


Devant 15. b. 
Apres 26. b. 
27. b. 


Statutum de 
2 H. 4. e. 3. 


Statutum de 
6 H. 4. C. 1. 


cate of any Excommunication 
available in Law, but that ts 
made by ſome Biſhop of Eng- 
land, fo2 the Biſhops are by 
the Common Laws, the im- 
mediate Dfficers and Mint- 
ſters of Juſtice to the Kings 
Courts in Cauſes Eccleſiaſti- 
C 


al. 

I any Biſhop do excommu⸗ 
nicate any perſon fo2 a Cauſe 
that belongeth not unto him, 
the King may wite unto the 
Biſhop, and command him to 
aſſoil and abſoive the party. 


Ik any perſon of Religion 
obtain of the Biſhop of Rome 
to be exempt from Obedience 
Regular oz Owinary, he is in 
Caſe of Præmunire, which is 
an offence as hath been ſaid ; 
Contra Regem, Coronam & Dig- 
nitatem ſuas. 

The Commons did grievoul⸗ 
ly complain to the King, at the 
Parliament Holden in the 6th 
pear of H. 4. of the hozrible mil⸗ 
chiefs and damnable cuſtoms 
which then were introduc of new 
in the Court of Rome, that no 
perſon Abbot oꝛ other, ſhould have 
pꝛoviſion of any Archbiſhopzick 
02 Biſhopꝛick which ſhould be 
void, till he Had compounded 
with the Popes Chamber, to pay 
great and exceſſive Summs of 


jus excommunicationis ejuſ- TE + 


* 


muodi ſignificatio in lege 
vim habet, ſed quæ 


ali- 


quem Angliz Epiſcopũ facta - 


fitz Epiſcopi enim p Leges 
Communes ſunt offictarii im- 
mediati, & juſtitiæ admini- 
ſtri ad Curias Regias in cau- 
ſis Eccleſiaſticis. 

Si Epiſcopus perſonam 
quamcunqz excommunica- 
verit, pro cauſa ad eundem 
Epiſcopum non ſpectante; 
Rex in eo caſu ſcribet hu- 
juſmodi Epiſcopo, ei præci- 
piens perſonam illam nodo 
excommunicationis fic inno- 
datam abſolvere. 

Si qua religioſa perſona 
a Pontifice Romano impe- 
traverit, ut ab obedientia 
regulari eximatur, incurret 
Premunire, quod eſt crimen 
ut jam antea dium contra 
Regem ejus Coronam & 
Dignitatem. 


14 H. 4. 14. 


Stat utum di 
2 H. 4. c. 3. 


Is Parliameto habito an- 5, fun de 
no 6 Henrici quarti, Com- 6 H. 4. c. 1. 


mnnitas Regni querelam 
graviſſimam Regi exhibuit 
de flagitiis atrocibus, & 
damnãda cõſuetudine, tum 
temporis in Romanam Cu- 
riam recens introductis, viz. 
Quod nulla perſona, Abbas, 
vel quiſpiam alius, proviſio- 
nem alicujus Archiepiſcopa- 
tus, vel Epiſcopatus vacantis 
haberet, priuſquam cum Pa- 

pali 
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pali Camera tranſegerit, ad 
magnam vim pecuniæ per- 
ſolvendam, tam p primitiis 
ejuſdẽ Archiepiſcopatus vel 
Epiſcopatus; quam p aliis 
minoribus pelitationibus in 
eadem Curia: Et quod ea 
vis pecuniz, vel major pars 
ejus præ manibus ſolveretur 
quæ pecuniæ ſumma duplò 
vel triplo ad minimum ma- 
jor erat, quam quæ ſuperio- 
ribus temporibus in eadem 
Camera & alibi, rat ione ejuſ- 
modi Proviſionũ ſolvi ſole- 
bat, unde magna pars opum 
hujus Regni ad prædictam 
Curiam aſportata fuerat, & 
futuris temporibus aſportã- 
da eſſet, ad Archiepiſcopa- 
tus, vel Epiſcopatus intra p̃- 
dictum Regnum, & alibi in- 
tra Regis dominia exhauri- 
endos, (i modo falutare re- 
medium non adhiberetur. 
Rex ad honerẽ Dei omni- 
potentis, tam ad damna & 
detrimenta Regni, quam ad 
pericula animarũ ipſorum, 
qui ad Archiepiſcopatus & 
Epiſcopatus intra Regnum 
Angliæ, & alibi intra Regis 
Dominia extra prædictum 
Regnum propulſanda, con- 
cilio & aſſenſu Magoatum 
Regni ſui in Parliam̃to ſta- 
tuit & ſanxit, quod ipſi & 
'1pſorum ſinguli, qui p̃dictæ 
Cameræ vel alibi, pro ejuſ- 
modi primitiis & ſervitiis 
majorem vim pecuniz ſolve- 
tent, quam retroactis tẽpo- 


Monp, alwel fo2 the Firſt Fruits 
of the ſame Archbiſhopzick oz 
Biſhopzick, as fo2 other leſs 
ſervices in the ſame Court; 
and that the ſame ſums, oz the 
greater part thereof be patd be- 
fozehand, which Sums paſled 
the treble o2 the double at the 
leaſt of that that was accu⸗ 
ſtomed of old time to be paid 
fo2 the laid Chamber: And 
otherwiſe by the occaſions of 
ſuch pꝛoviſions, whereby a 
great part of the Treaſury of 
this Realm had been bzought 
and carried to the ſaid Court, 
and alſo ſhould be in time to 
come, to the great impoveriſh⸗ 
ing of the Archbiſhops and Bi⸗ 
ſhops within the ſame Realm, 
and elſewhere within the Kings 
Dominions, if convenient re- 
medy were not fo2 the ſame 
p20vided, The King to the 
DHono2 of God, aſwell to ef- 
chew the damage of this Realm, 
as the perils of their Souls, 
which owen to be advanced ta 
any Archbiſhopzick c Biſhopzicks 
within the Realm of England, 
and elſewhere within the Kings 
Dominions, out of the ſame 
Realm, by the advice and al⸗ 
ſent of the great Men of his 
Realm in the Parliament, did 
oꝛdain and eſtabliſh, that they 
and every of them that ſhould 
pay to the ſald Chamber 02 o⸗ 
therwiſe, fo2 (ſuch Fruits and 
Services greater Sums of 
Mony than had been accuſfom- 
ed to be paid in old time paſt, 
they 
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Of the King's Eccleſiaſtical Law. Part V. 


Statutum de 
7 H. 4. c. 6. 


they and every of them ſhould 
incur the foxfeiture of as much 
as they map fozfett towards 
the King, as by the ſald Ac 
appeareth. 

No Perlon Religious o; Se- 
cular, of what eſfate oz con⸗ 
dition that he were, by colour 
of any Bulls containing pꝛivi⸗ 


ledges, to be diſcharged of 


Tythes pertaining to Pariſh 
Churches, Pꝛebends, Polpitals, 
Uicarages purchaſed befoze the 
firſt year of King Richard the 
Second, 02 after not executed, 
ſhould put in execution any ſuch 


Bulls to be purchaſed, oꝛ any 


ſuch Bulls ſo purchaſed in time 
to come, upon the pain of a 
Præmunire, as by the ſaid Ac 
appeareth. 


In the Reign of King Hen- 
ry the Fifth. 


T Nan Act of Parliament made 

in the 3d year of King H. 5. 
It is declared, that whereas in 
the time of King H.4. Father to 
the ſatd King, the 7th pear of his 
Reign, to eſchew many Dif: 
coꝛds and Debates, and divers 
other miſchiefs which were like⸗ 
ly to ariſe and happen becauſe 
of many pꝛoviſions then made, 
oz to be made by the Pope, 
and alſo of licence thereupon 
granted by the laid late King, 
amongſt other things; It 
was oꝛdained and eſtabliſhed, 


ribus ſolvi conſuevit, ipſi & 
ipſorũ ſinguli incurrerẽt tan- 
tam mulctam, quantam erga 
Regẽ mulCtari poſſent, ut ex 
eodẽ ſtatuto liquido cõſtat. 
Nemo Religioſus vel Se. %, 4. 

cularis cujuſcunq; loci, vel - x. 4. c. 6. 
conditions, ſub obtẽtu Bul- 
larum quarumcunq; cum 
privilegiis, ut exonerarẽtur 
Decimis ad Eccleſias Paro- 
chiales, Præbendas, Hoſpi- 
talia, Vicariaſq; ſpectanti- 
bus, (quæ quidem Bullz 
impetratæ ſuiſſẽt ante Regis 
Edwardi ſecundi annum pri- 
mum, vel poſtea, & non ex- 
ecut ioni mandatæ fuerant) 
exequeretur ullas ejuſmodi 
Bullas ita impetratas, aut in 
futurum impetrandas, ſub 
pœna Præmunire, ut ex eo- 
dem ſtatuto clare elucet. 


Regnante Henrico 
quinto. 


N Statuto Parliamẽtario Staturum 4 

anno tertio Regis H. 5, 3 5-4 + 
facto declaratur, quod qui- 
doquidem tempore Regis 
H. 4. patris ejuſdem Regis, 
ſcilicet anno ſeptimo Regni 
ejuſdem, ad evitanda multas 
contentiones, lites & varia 
alia mala probabiliter tunc 
exoritura ex multis proviſi- 
onibus per Papam tunc con- 
ceſſis, & concedendis, & eti- 
am ex licentia inde per eun- 
dem nuper Regem conceſſa, 
inter alia ſcitum & ſancitum 
erat, 
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pat V. Of che King's Eccleſiaftical Law, 


( 


erat, quod nulla ejuſmodi li- 
cẽtia aut facultas, ita conceſ- 
ſa ante prædictum ſtatutum, 
aut poſtea concedenda, vim 


4 haberet ad conferendum ali- 
5 quod beneficium plenum, 


quod ſuum habnit incũben- 

tem die quo ejuſmodi licen- 

. tia aut — data fuerit; 
Nihilominus diverſæ perſo- 

RY nz, quæ papales proviſiones 
1 ad diverſa beneficia in An- 
2 glia & alibi, & Regiam licen- 
1 tiam eaſdẽ proviſiones exe- 
J quendi habẽt, ſub prætextu 
earundem proviſionum, fa- 
cultatum, & acceptationum 
prædictorum beneficiorum 
nonnullos ſuis beneficiis do- 
lo malo excluſerunt, quibus 
longo jam tẽpore gaviſi ſint, 
& incubuerint ex collatione 
iadubitatorum Patronorum 
ſpiritualium ipſis cogitato & 
debite facta, ad eorundem 
incumbentium ſtatum ener- 
vandum & diſturbandum : 
Rex ſummo ſtudio ejuſmodi 
mala propulſandi, ſtatuit & 
1 ſanxit; Quod omnes Incum- 
1 bentes cujuſlibet beneficii 
| Ecclefiaſtici , ex patronatu 
collatione vel præſentatione 
Eccleſiaſticorum Patronorũ, 
quiete & pacifice iiſdem fru- 
erentur, ſine ulla inquietati- 
one, moleſtatione, aut vexa- 
tione, ſub ejuſmodi proviſio- 
num facultatum & accepta- 
tionum prætextu; Et quod 
omnes licentiæ, ac facultates 
ex ejuſmodi proviſionibus 


that no ſuch Licence oꝛ Par- 
don lo granted befoze the ſame 
Dydinance , 02 afterwards ta 
be granted, ſhould be availa- 
ble to any. Benelice full of 
any Incumbent, at the dap of 
the date of ſuch Licence oz 
Pardon granted; Meverthe⸗ 
{eſs divers perſons having pꝛo⸗ 
viſions of the Pope of divers 
Benelices in England and elſe- 
where, and Licences Royal to 
execute the ſame Pꝛobiſions, 
have by colour of the ſame Pꝛo⸗ 
viſions, Licences and accep⸗ 
tations of the (aid Benefices, 
ſubtilly excluded divers perſons 
of their Benefices, in which 
they had been Incumbents by 
a long ſeaſon of the collation 
of the very Patrons Spiritual, 
to them duly made to their in⸗ 
tent, to the final deſfrucion and 
enervation of the ſtates of the 
ſame Jncumbents. The King 
willing to void ſuch miſchieks, 
hath owained and eſfabliſhed, 
that all the Incumbents of 
everp Benefice of holy Church, 
of the Patronage , Collation 
o: Preſentation of Syviritual 
Patrons might quietty and 
peaceably enjoy their ſaid Be⸗ 
nefices, without being inquiet- 
ed, moleſted, o2 any ways 
grieved, by any colour of ſuch 
Pꝛoviſions, Licences and Ac- 
ceptations; And that all the 
Licences and Pardons upon 
and by ſuch Pꝛobiſions made 
in any manner, ſhould be void 
and of no valour; And if any 

F feel 
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Of the King's Eccleſiaſtical Law. Part V. 


fl himſelf grieved, moleſted 
N inquieted in any wiſe from 
thencefoxth by any, by colour 
of ſuch Pꝛoviſions, Licences, 
Pardons 02 Acceptations, that 
the ſame Moleſtoꝛs, Gztevo2s 
02 Jnqufetozs, and every of 
them, have and incur the pains 
and puniſhments contained in 
the Statutes of Pꝛoviſoꝛs be- 
foe that time made, as by the 
ſaid Act appeareth. 


A Statute was made fo2 ex⸗ 
tirpation of Pereſie, and Lol⸗ 
lardy, wherebp full power and 
authozity was given to the Ju⸗ 
ſtices of Peace, and Juſtices of 


(2) Lollardy Aſſiſſe, to enquire of thoſe that 


a Lolio: Fo 


= Cockle is hold Errozs, Perefies 02 Lol- 
hedeſtruſtion lardy, and of their Maintai⸗ 
o is Hlercſie ners, cc. And that the Sheriff 
thedeſtruction 02 other Officer, cc. map arreſt 
gon and apprehend them. 

Infclix lolium, & ſteriles dominantur avenz. Virgilius. 
Et careant loliis oeulis vitiantibus agri. Ovidius. 


(a) Perperam ſane ſed potius a Gualtero Lolhard Germanico 


Spelm. Gloſſ. tit. Lollardia. 3 Inſt. 43. Linwood 300. 


The King by conſent of Par- 
liament, giveth power to Owdina- 
ries to enquire of the foundatt- 
on, erection and governance of 
Hoſpitals, other than ſuch as be 

ok the Kings Foundation, and 
thereupon to make correction 
and rekoꝛmation accoꝛding to the 
Eccleſiaſtical Law. 


Statutum de 
2 H. 5̃. c. i. 


ullo modo factæ irritæ ſint, & 
nullius momentĩ; Quod fi 
quis ſe ab aliquo divexatum, 
exagitatũ, aut moleſtiis affectũ 
ullo modo jam inde ſentiret, 
ſub ejuſmodi proviſion, li- 
centiarũ, facultatũ, aut accep- 
tationũ prætextu, qui ita mo- 
leſtias faceſſerent, gravamina 
injicerẽt, aut quiete diſtur- 
barẽt, ipſorũ ſinguli pœnã & 
animadverfione quz jn ſta- 
tuto de Proviſoribus facto 
ſubeant, ut ex eodem ſtatu- 
to pleniſſime liquet. 


Statutũ ad extirpãdũ Hæ· S:atutum de 


reſin, & hæreticã pravitatem 
factum erat, quo plenaria po- 
teſtas & authoritas Eirienar- 
chis, & Aſſiſarũ Juſticiariis 
data, inquirẽdi de illis qui er- 
rores, hæreſes vel hæreticam 
pravitatẽ defẽdũt, & de eorũ 
fautoribus, &c. Vicecomes, 
vel alius officiarius eos ap- 
prehendere poſſit. 


2 H. 5.6.7. 


Lollaray alcitur 
a Lolio, ſicut 
Lolium eſt peſts 


* terre fic Heres 
fs animæ 


Infelix lolium &. fteriles dominantur avene. Virgilius. 
Et careant loliis occulis vitiantibus agri. Ovidius. 


Rex aſſenſu Parliametario 
dat Ordinariis poteſtatem 
inquirendi de kate, 
erectione, adminiſtratione 
hoſpitalium, præterquam eo- 
rum quæ ſunt ex Regis fun- 
datione, & etiam corrigendi 
& reformandi juxta legem 
Eecleſiaſticam. | 


Regnante 


quodam qui floruit circa annum Domini, 1315. 


Staturum de 
2 H. 5. e. I. 


- © BAER 


| 


— 


8 H. 6. F. 3. 


9 H. 6 F. 16. 


1 H. 7. f. 10. 


1 H. * 20. 


Part V. Olf the King's Eccleſiaſtical Law. 


Regnante Henrico 
ſexto. 


Xcomunicatio facta, & 
ſignificata p Papi nullã 

vim habet ad aliquem inca- 
pacem in Avgliareddedum ; 


Et hoc per antiquas Leges 


communes, priuſqui ſtatutũ 
de juriſdictione externa factũ 
erat. 

Rex ſolũmodo poteſt cõce- 
dere & licẽtiam dare, fundã- 
di incorporatione ſpiritualẽ. 

Tepore Regis H. 6. Ponti- 
fex Romanus Literas ſcripſit 
ad derogationẽ Regis & Ma- 
jeſtatis ejus, & Eccleſiaſtici ne 
hiſcere quidem contra auſi 
ſunt; Verũ Humfridus Dux 
Gloceſtriæ, (ſcilicet ne peri- 
rent) in ignem projecit. 


Regnante Edwardo 
quarto. 


Dwardo quarto regnite, 
E Pontifex Romanus Pri- 
ori Sancti Johannis Aſylum 
infra Prioratum ſuum con- 
ceſſit, hoc diſceptatũ erat, & 
Prior ſibi vẽdicavit; Verum 
Judices ꝓnunciarunt Papam 
nullam habuiſſe poteſtatem 
concedẽdi aliqua aſyli jura 
in hoc Regno, & igitur legis 
ſententia improbatum erat, 
& minime permiſſum. 


In the Reign of King Hen- 
ry the Sixth. 


Fcommunicatfon (a) made & x. 6. f.;. 
and certified by the Pope, (0 Perant 
is of no fozce to diſable any Apres 2 
Man within England; And this 
is by the ancient Common 
Laws befoze any Statute was 
made concerning kozeign Juril⸗ 
diction. 


The (b) King only may 26 77 
grant oꝛ licence to found a Spi. Dyer 81 pl. 64 


ritual Jncozpozation. | 
Jn the Reign of King Henry : H. 7. 10 


the 6th the Pope wit Letters 


in derogation of the Ring and 
his Regalty, and the Church: 
men durſt not ſpeak againſt 
them; But Humfrey Duke of 
Gloceſter fo2 their ſafe ka ping 
put them into the fire. 


In the Reign of King Ed. 
ward the Fourth. 


N the Reign, of King Ed- « H. 7. 20. 

ward the Fourth, the Pope 
granted to the Pꝛioꝛ of Saint 
Johns, to have Sancuary with- 
in his Pꝛiozp, and this was 
pleaded and claimed by the 
Pꝛioꝛ; But it was reſolved by 
the Judges,. that the Pope had 
no power to grant any Sancu: 
ary within this Realm, ann 
therefoze by Judgment of Law 
the ſame was diſallowed, 


F 2 There 
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Of the King's Eccleſiaſtical Law. Part V. 


— ——— 


E.4.3. Vide There it appeareth, that the Eo loci perſpicuum eſt, 2 K % 
TV Opinion of the Kings Bench quod Tribunal Regiũ ſzpe- OY 
with. had been oftentimes, that ff one numero in ea fuit opinione; 

Spiritual Perſon ſue another Quod fi aliquis Eccleſiaſti- 
Spiritual Man in the Court of cus alium Eccleſiaſticum in 
Rome fo2 a matter Spiritual, jus vocaverit in Curia Ro- 
where he might have remedp mana de re aliqua Eccleſia- 
befoze his Oꝛdinary, that is the ſtica, cum coram Ordinario 
"Biſhop of that Dioces within qui eſt Epus dioceſios intra 
the Realm; Quia trahit ipſum Regnum ſibi remediũ com- 
in placitum extra Regnum, in- pararet 3 Quia trahit ipſum 
curreth the danger of a Przmu- in placitum extra Regnum 
nire, an heinous Offence be- pœnam Præmunire incurrit ; 
ing cõt ra legiantiz ſuæ debitum delictũ ſane atrox contra le- 
in contemptum Domini Regis, & giant iæ ſuæ debitum, in con. 
contra Coronam & Dignitatem tẽptum Dfit Regis, & contra 
ſuas; By which it appeareth, Coronam & dignitatem ſuã; 
how grievous an Offence it was Unde patet quantum erat 
againſt the King, his Crown delictũ contra Regem, ſuam 
and Dignity, if any Subject, al · Coronam & Dignitatem, fi 
though both the Perſons and quis ſubditus (quamvis & 
Cauſe were Spiritual, did (@k perſona & cauſa eſſet Eccle- 
koꝛ Juſtice out of the Realm, as ſiaſtica) jus ſuũ extra Regnũ 
though either there wanted Ju- perſequeretur, quaſi vel ju- 
risdiaion, 02 Juſtice was not riſdictio deeſſet, vel juſtitia 
executed in the Eccleſiaſfical non coloretur in Curiis Ec- 
Courts within the ſame, which cleſiaſticis intra Regnũ, qd 
(as it hath bien (aid) was an ut jam diximus nefariũ erat 
high Olfence, contra Regem, Co · delictum contra Coronam & 
ronam & Dignitatem ſuas. Dignitatem ſuam. 

1 In the Kings Courts of Re. In Curiis Domini Regis 9 E. 4. 28. 
Boone Exam. COD, where Felonies are deter⸗ (ad quarũ cognitionẽ crimi- 
Leg. a mined, the Biſhop oꝛ his Depu- na feloniz ſpectãt) Epiſco- 
774. Hlales F ty ought to give his attendance, pus ejuſve Deputatus inte- 
Cor. 240. ti the end that ik any that is ftt- reſſe & attendere debet, eo 

Dicted and arraigned foꝛ Felony nimirum propoſito, quod fi. 
do demand the benefit of his aliquis ibide de felonia indi- 
Clergy, that the Oꝛdinary may &atus & arrectatus exiſtens, 
inkoʒm the Court of his ſufficf- clericale privilegium petie- 
ency 02 inlufficiencp, that is, rit, Ordinarius ſuperinde Cu- 
whether he can read as a Clerk ria illã de habilitate five in- 
N not, whereof notwithſtan⸗ habilitate hujuſmodi delin- 
| quentis 


* 
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quẽtis poterit informare, ſci- 
licet utrum legere valeat ut 
Clericus ſive non; Et tamẽ 
Ordinarius in eo caſu ſentẽ- 
tiam ſuam ut judex ferre non 
poteſt, ſed tantũmodo officio 


Miniſtri Curiæ Regalis fun- 


2 R. 2. f. 22. 


gitur; Et Judicium utrum 
hujuſmodi ꝓſona ſit habilis 
aut inhabilis, ad Judices Cu- 
riæ illius ſolũmodo ſpectat; 
Ac quodciiq; illis ab Ordina- 


rio informatũ exit, ipſi Judi- 


ces ſuper debita examinatio- 
ne delinquẽtis, ſententiã ſua 


cõtra Ordinarii relationẽ p- 


mulgare poſſint, quia Judices 


illi a Rege aſſignati ſunt ejuſ- 


dẽ cauſæ ꝓprii & ſoli Judices. 
Excommunicatio Papalis 
nullius eſt momenti aut au- 
thoritatis in Regno Angliæ. 
Tempore hujus Regis Ed. 
quarti Legatus Papalis Cali- 
tium venit, animo in Anglia 
trajiciẽdi, verum Rex & qui 
ab ejus conſilio, noluerunt 
permittere ut Anglia ingre- 
deretur, priuſquam jusjura- 
dum præſtitiſſet ſe nihil cotra 
Regem vel ejus Corona ma- 
chinaturũ; Quod etiam al- 
teri Legato Papali ipſo reg- 
nante factum; Et hoc ita re- 
latum eſt, 1 H. 7. f. 10.1 


Negnante Richardo 


tertio. 


Udices pronunciarunt , 
quod judicium vel excõ- 


ding the Oꝛdinary is not to 
judge, but is a (a) Miniſter () Stanf Cor 


to the Kings Court; And the 133.2 


Judges. of: that Court, are to 
judge of the ſufficiency on in⸗ 
ſufficiency of the Party, what- 
ſoever the Dwdinary do inkozm 
them, and upon due examina⸗ 
tion of the Party, may give 


Judgment againſt the Opwi⸗ 


naries Inkozmation, - fo2 the 
Kings Judges are Judges of 
the Cauſe. 


The Popes Excommunica⸗ 


tion is of no foꝛce within the 


Realm of England. 
Nn the Reign of King Ed- 


ward the 4th, a Legat from the 
Pope came to Callis, to have 


come into England, but the King 
and his Council would not ſuf- 
fer him to come within England 
until he had taken an Dath, that 
he ſhould attempt nothing a- 
gainſt the King o2 his Crown: 


And ſo the like was done in his 
Reign to another of the Popes 


Legats; And this is ſo repozted 
in 1 H. 7. f. 10. | 


In the Reign of King Ri- 
chard the Third. 


C is reſolved by the Judges, K 24 2: 


That a Judgment 02 Er⸗ 
F 3 com- 
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"Of the King's Eccleſiaſtical Law. Part V. 


1 H. 7. 10. 


Statutum de 
1 H. 7. c. 4. 


communication in the Court of 
Rome, ſhould not bind oꝛ pꝛeju⸗ 
dite any Man within England, 
at the Common Law. 


In the Reign of King Hen- 
ry the Seventh. 


Harare 
1 the 7ch. | 5 
municated all ſuch perfons what⸗ 
ſoever, as had bought Altom of 
the Florentines; And it was re⸗ 
ſolved by all the Judges of En- 
gland, that the Popes Excom- 
munication ought not to be o⸗ 
beyed, oꝛ to be put in execution 
within the Realm ok England. 
In a Parliament golden in the 
firſt year of King Henry the 7th 
fo2 the mote (ure and like refo?- 
mation of Pyieſts , Clarks 
and Religious Men culpable, o2 
by their demerits openly nolled 
of incontinent ning in their 
Bodies, contrarp to their oder; 
It was enacned, owatned and 
eſtabliſhed, by the advice and 
aſſent of the Lows Spiritual 


und Tempozal, und the Com; 


mons in the ſatv Parliament 
aſſembled, and by authoꝛtty of 
the ſame ; That it be lawful to 
all Archbiſhops and Biſhops, and 
other D2dinaries, having Epil⸗ 
copal Jurisdicnton, to puniſh and 
chaſtife Pyieſts , Clarks and 
Religious Men, being within 
the bounds of their Jurtsdict- 
on, as ſhall be committed a- 
foze them by examination, and 


municatio in Curia Romana 
non obligaret vel præjudi- 
caret cuipia in Lege Com- 
muni in Regno Angliæ. 


Regnante Henrico 
ſeptimo. 


IJ Errico ſeptimo reg- 
nante, Pontifex Ro- 
manus ſacris interdixit quot- 
quot alumen à Florentinis 
emiſſent z Ab omnibus ta- 
men Angliz Judicibus pro- 
nunciatumeſt, quod Papalis 
interdictio non obediretur, 
aut executioni mãdaretur in 
Regno Angliæ. 


In Parhamento anno pri- Se,, . 
1H, 7. c. 4. 


mo Regis Henrici ſeptimi ha- 
bito; Ad majorem & effica- 


ciorem Reformationem Sa- 


cerdotum, Clericorum & 
perſonarũ religioſarum, qui 
ob incontinentiam vel in cri- 
men yocati, vel vulgo male 
audierunt contra ipſorii pro- 
feſſionem, ſtatutum ordina- 
tum & ſancitum erat, conci- 
lio & aſſenſu Dfiorum Spiri- 
tualium & Temporalium, & 
Communitatis eodem Parli- 
am̃to, & ejuſdẽ authoritate, 
quod omnes Archiepiſcopi 
& Epiſcopi, & alii Ordinarii, 
quibus eſt juriſdictio Epiſco- 
palis, poſſint ex jure punire & 
caſtigare Sacerdotes, Cleri- 
cos & perſonas religioſas, in- 
tra juriſdictionis ipſorũ limi- 
tes, quotquot corã illis exa- 
mina- 


1 H. 7, 10. 
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Of the King's Eecleſiaſtical Law. 


— — 


minatione, vel alia legitima 
probatione requiſita per le- 

em Eccleſiaſticam, convicti 
fuerint adulterii, fornicatio- 
nis, inceſtus, vel alicujus in- 
cont inentiæ carnalis, eoſdem 
incarcerando, & in carcere 
detinendo, quamdiu illis pro 
prudentia viſum fuerit juxta 
delicti gravitatem. Quodqz 
nullus prædictorum Archie- 
piſcoporum, Epiſcoporum, 
aut Ordinariorum in jus vo- 
centur ulla actione de incar- 


ceratione injuſta; Sed quod 


in caufis prædictis, virtute 
hujus ſtatuti ſint omnino in- 
de exonerati. 


lawful p2oof requiſite by the Law 


ofthe Church, or Advowtry, Fox- 
nication, Jnceſt, oꝛ any other 
fleſhly Jncontinency, -by com⸗ 
mitting them to ward and px- 
ſon, there to abide fo2 ſuch time 
as ſhall be thought to their dil 
cretions convenient foz the qua⸗ 
lity and quantity ot their Tre- 
ſpaſs; And that none of the 
ſaid Archbiſhops, Biſhops oz 
Ozdinaries afozeſatd, be there- 
of chargeable, of, to oꝛ upon any 
action of falſe oꝛ wongful im- 
pziſonment, but that they be ut- 
terly thereof diſcharged in any 
of the caſes afozeſaid, by ver- 
tue this Ac. 


Rex eſt perſona mixta, 
quia cum Eccleſiaſticam, tum 
Temporalem juriſdictionem 
habeat. 

Per leges Eccleſiaſticas in 


(a) Rex eſt perſona mixta, 10 H. 7. 18. 
becauſe he hath both Eccleſl *.; “ 
aſtical and Tempozal Juriſ- 13 Co. 17. 
digion. Davis 4. a. 


By the Eccleſtaſtical Laws 1 H. 7. 12. 


hoc Regno approbatas, unus 
— Beneficia ha- 
bere non poteſt, nec Baſtar- 
dus ſacris initiari; verum 
Rex Eccleſiaſtica poteſtate 
& jurisdictione quam habet, 
in utroqʒ diſpenſare poteſt; 


quia mala ſunt prohibita, & 


Statutum de 
24 H. 8. 12. 
Hoc Statutum 
eſt declar atori- 
um antiqui Ju- 
ris, ut ex præ- 
cedentibus li- 
guet. 


non mala per ſe. 


Regnante Henrico 
octavo. 


Tatuto Parliameti habiti 
234 Regis Henrici octa- 
vi facto p Rege, Epiſcopos 
24 Abbates & Priores 29. 
(totidem enim tunc erant 
Domini Parliamentatii) per 


allowed within this Realm; a 
Pꝛieſt cannot have two (b) Be- 
nefices, no2 a (e) Baſtard can 
be a Paieſt ; But the King may 
by his Cccleſiafticel Power 
and Jurisdicaion, diſpence with 
both of theſe, becauſe they be 
mala prohibita, and not mala 
per ſe. | 


In the Reign of King Hen- 
ry the Eighth. 


b) Hob. 147. 
c) Hob. 147- 


made in the 24th year of 24 H.5 12: 
Ring Hen. 8. That is to (ap vp deere 
the King, 24 Biſhops, 29 Ab» of che anci- 


bots and Paiozs, fo2 ſo many 
were then Lows of Parlia- 


ent Laws of 
England, as 
manifeſtly ap- 


ment, peareth by 


Part V. 


omnes Dominos Tempora- 73a: Br. Ar. uit. 
les, & Communitatem in eo- Pee a! 
| : .  Eſgliſe pl. 12. 
dem Parliam̃to declaratumgs,,; permiſu 
eſt ; Quod cum ex variis Hi- fuit exercere 


Ot the Kings E oeleſiaſtical Law. 
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that which ment; by all the Lows Tempo- 
hath been ral and the Commons in that 
= Br. Abr. Parliament aſſembled; It is 


tit. Preſent- declared, That where by di⸗ 


— 
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alte pl 2. vers lundzy old authentique Þt- 
The Pope was fbzles and Chꝛonicles, it was 
permitted to mqnifeſtly declared and expꝛel 
. within led, that this Realm of Eng⸗ 
this Realm land is an Empire, and ſo hath 
by Ulurpis- deen actepted in the Mond, gu. 
of right, until verned by one ſupzeam Þead 
che Reign of and King, having the Dignity 
() Berant and Royal Eſtate of the (a) Jm- 
* perial Crown of the ſame, unto 
whom a Body Politique com- 
pact of all ſoꝛts and degries of 
People, divided in terms and 


by names of Spiritualty and 


Tempoꝛzalty, been bound and 
ought to bear next to God, a 


natural and humble obedience. 


he being alſo inſtitute and 'fur- 
niſhed by. the goodneſs and fur- 
therance of Almighty God, 
with plenary, whole and en⸗ 
tire Power, Pꝛeheminence, Au- 
thozity, Pzerogative and: Juril⸗ 
diction, to render and yield Ju- 
ſlice and final determination to 
all manner of Folk Reſiants; o: 
Subjeas within this his Realm, 
fn all cauſes, matters, debates, 
and contentions, happening to 
occurr, inſurge 02 begin within 
the limits thereof, without re- 
ſtraint 02 pꝛovocation to any 
foreign Painces- 02 Potentates 
of the Mond: The Body Spi⸗ 


ritual whereok having power 


when any cauſe of the Law Di⸗ 
vine happened to come in que- 
ſtion, 02 of Spiritual Learning, 


ſtoriis ac Chronicis- antiquis 


& fide dignis elariſſime con- per uſurpatio- 


ſtat hoc Angliæ Regnum Im- 
perium eſſe, & ita p univer- 
ſum orbem terrarũ habitum 
fuiſſe, quod adminiſtratum 
ab uno ſupremo capite & 
Rege, qui Imperialis Coro- 
næ ejuſdem dignitatem, & 
Regiam habet Majeſtatem, 
cui corpus politicum ex po- 
pulo cujuſcunqʒ loci & ordi- 
nis compactum, nominibus 
Eccleſiaſticorum & Laico- 
rum diſtinctum obſtrictum 
eſt; ac naturalem ſubmiſ- 
ſamqʒ obedientiam proxime 
a Deo præſtare debet; Cum 
ille etiam Divini Numinis 
benignitate & gratia, inſtru- 
ctus & munitus ſit poteſtate, 
præheminentia, authoritate, 
prærogativa plenaria inte- 
gra & omnimoda, ad Juſti- 
tiam reddendam, & jus deci- 
dendũ omnibus ſubditis & 
reſidentibus intra hoc ſuum 
Regnum, in omnibus cauſis, 
litibus & contentionibus ex- 
orientibus & pullulantibus, 
intra ejuſdẽ limites ſine pro- 
hibitione aut provocatione 
ad quoſvis exteros orbis ter- 
rarum Principes aut Monar- 
chas: Cum corpus item Ec- 
cleſiaſticum poteſtatem ha- 
beat, quãdo ulla cauſa Legis 
Divinæ vel Eccleſiaſticæ diſ- 

ciplinz 


. 


— 
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Of the King's Eccleſiaſtical Law. 


ciplinz in quæſtionẽ venit; 
Quod declaratũ, explicatum, 
& demonſtratũ erat, p eam 
prædicti Corporis Politici 
partem, qui Eccleſiaſtici vo- 
cãtur, tune vulgo vocitata 
Ecdleſia Anglicans, quæ ſcm- 
per talis habita, & etiam ag- 
nita, ut ſcientia integritate 
& ſuo numero ſemper habe- 
retur, & hodie habeatur ex 


. te ſufficiẽs & 1donea fine ex- 


terorii adminiculo, ad decla- 
rãdum & determinãdũ quæ- 
cunq; in quæſtionem vene- 
rint, & ad adminiſtrandum 
omnia munia, quæ ad Spiri- 
tualem ordinem ſpectant; 
Quz ut quam cõmodiſſime 
& recte adminiſtrentur, & 
ipſi a corruptione & prava 
affectione deterreãtur, Re- 
gis progenitores illuſtriſſimi, 
& Procerum hujus Regni 
anteceſſores, prædict Eccle- 
ſiam Anglicanã cum honore, 
tum poſſeſſionibus ſatis ſu- 
perqʒ dotarunt; Leges et iã 
Temporales ad terrarum & 
bonorum pprietatem deci- 
dendam, & ad populum hu- 
jus Regni in unitate, pace, ſi- 
ne prædatione & expilatione 
conſervãdum adminiſtrabã- 
tur, & executioni mandabi- 
tur per diverſos Judices & 
miniſtros alterius partis præ- 
fati corporis Politici, quæ 
Temporalitas appellatur, & 
utriuſqʒ authoritates & juriſ- 
dictiones in debita juſtitiæ 
adminiſtratione mutuò con- 


29 


That it was declared, interpꝛe⸗ 
ted and ſhewed by that part 
of the ſaid Body Politique, 
called the Spiritualty, then be⸗ 
ing uſually called the Engliſh 
Church, which always had been 
reputed and alſo found ok that 
ſo!t, that both fo: Knowledge, 
Integrity and ſuffictency of 
number, it had ban always 
thought, and was alſo at that 
hour ſufficient and meet of it 
ſelf, without the intermedling 
of any erterio2 perſon oz per⸗ 
ſons, to declare and determine 
all ſuch doubts, and to admini⸗ 
ſter all ſuch Offices and Duties, 
as to the Roms Spiritual did 
appertain 3 Fo? the due admini⸗ 
ſtration whereof, and to keep 
them from coruption, and ſinf- 
ſter affection, the Kings moſt 
noble P2ogenitozs and the An- 
ceſto2s of the Nobles of this 
Realm, did ſufficiently (ndow 
the lald Church, both with ho- 
nour and poſſeſſions 3 And the 
Laws Tempozal fo2 trial of 


pꝛoperty of Lands and Goods, 


and fo2 the conſervation of the 
People of this Realm in Unity 
and Peace, without ravin oz 
ſpoil, was, and then was ad⸗ 
miniſtred, adjudged and exe⸗ 
cuted by ſundzy Judges and 
Miniſters of the other part of 
the ſaid Body Politique called 
the Temporalty, and both their 
Authozfties and Jurisdictions 
did conjoyn together in the 
due adminiſtration of Juſtice, 
the one to help the other: And 
where- 
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Of the King's Eccleſiaſtical Law. Part V. 


whereas the King, his moſt no⸗ 
ble Pꝛogenitoꝛs, and the Nobt⸗ 
lity and Commons of the laid 
Realm, at divers and ſundꝛy 


Parliaments, as well in the 


time of King Edward. the Firſt, 
Edward the Third, Richard the 
Second, Henry the Fourth, & o⸗ 
ther noble Kings of this Realm, 
made ſundzy Oꝛdinances, Laws, 
Statutes and P2oviſions, ko: 
the entire and ſure conſervatt- 
on of the Pꝛerogatives, Liber⸗ 
ties and Pꝛeheminences of the 
ſaid imperial Crown of thts 
Realm, and of the Jurisdiation 


Spiritual and Tempozal of 


the lame, to kap it from the an- 
noyance as well of the Seer of 


Rome, as from the authozity of 
other fozeign Potentates, at- 


-tempting the diminution oz vi⸗ 


olation thereof, as often and 
from time to time as any ſuch 
annotance o2 attempt might be 


known oz eſpied ; And not- 


withſtanding the laid good Sta: 


tutes and Ozdinances made in 


the time ol the Kings moſt no⸗ 
ble Pꝛogenitoꝛs, in pꝛeſervati- 
on of the Authozitp and Pꝛero⸗ 


- Native of the ſaid imperial 


Crown as is afozeſatd; yet 
nevertheleſs ſithence the making 
of the ſaid good Statutes and 
Dwinances, divers and ſund2y 
inconveniences and dangers, 
not pꝛovided fo2 plainly by the 
ſatd fozmer acts, Statutes 


and Dywinances , have riſen 
and ſpzung by reaſon of Ap- 


peals ſued out of this Realm 


currerunt. Quandoquidem 
etia Regis Progenitores fe- 
reniſimi, Regniqʒ Proceres, 
& Communitas, variis & di- 
verſis Parliamentis tempori- 
bus Regis E. I. E. 3. R. 2. & 
H. 4. & aliorum ſereniſſimo- 
rum hujus Regni Regum, va- 
rias ordinationes, leges, ſta- 
tuta & proviſiones ſanxerint, 
ad ſolidam & ſalutarem præ- 
rogativarum, libertatũ, præ- 
heminentiarum p̃fatæ Coro- 
nz Imperialis hujus Regni, 
& Juriſdictionum Spirituali- 
um & Temporalium ejuſ- 
dem conſervationem, ut de- 
fenderetur tam à detrimen- 
tis quæ a ſede Romana ĩm- 


minebant, quam ab authori- 


tate aliorũ Principum exte- 
rorũ, qui eandem imminuere 


aut violare machinarentur, 


quoties ſingulis temporibus 
ejuſmodi detrimẽta aut ma- 
chinationes proſpicerentur 
aut detegerentur; Quam- 


vis autem ſtatuta illa ſaluta- 


ria & ordinationes tempori- 
bus Sereniſſimorum Proge- 
nitorum Regis, ad authori- 
tatem & prærogativã præfa- 
tæ Coronæ Imperialis firmã- 
dam facta fuerint, ut jam an- 
tea dictũ; Nihilominus ex 
quo illa facta fuerint, quã- 
plurima incommoda & peri- 
cula non plane proviſa in ſu- 
perioribus illis ſtatutis & or- 
dinationibus pullularint per 
Appellationes ad ſedem Ro- 
manam in cauſis Teſtamen- 

tariis, 
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tariis, Matrimonialibus, Di- 
vortiis, jure Decimarum, 
oblationibus & obventioni- 
bus, non ſolum ad perturba- 
tionem, vexationem & im- 


penſas Regiæ celſitudinis, & 


quamplurimorum ejus ſub- 
ditorum & reſidentium in 
hoc Regno 3 Verumetiam 
ad magnam protractionem 
& impeditionem in cauſis il- 
lis vere & brevi tẽpore de- 
cidendis. Quoniam qui ad 
Romanam Curiam appella- 
runt, id plerunqʒ fecerunt ad 
Juſtitia pteladam 3 Cumqz 
tantum erat intervallum 1n- 
ter hoc Regnum & Romam, 
ut neceſſariæ probationes ex 
certa cauſæ ſcientia tam per- 


fecte haberi, aut teſtes tam 


recte examinari non poſſent, 
quam intra hoc Regnum; 
Uſqʒ adeo, ut qui illis appel- 
lationibus divexati fuerint, 
nullum plerunq; remedium 
ſuis malis invenerint. Unde 
Rex,Regni Proceres, & Cõ- 
munitas, perpendentes mag- 
nas enormitates, pericula, 
procraſtinationes, & detri- 
menta, tam ſuæ Celſitudini, 
quam ſuis Proceribus, ſubdi- 
tis, & intra Regnum ſuũ re- 
ſidentibus in prædictis cauſis 
Teſtamentariis, Matrimoni- 
alibus, divortiis, decimis, ob- 
lationibus & obventionibus 
indies exoriẽtur; Regio ſuo 
aſſenſu & Dominorum Spi- 
rĩtualium ac Temporalium, 
necnon Communitatis con- 


to the Six of Rome, in Cauſes 
Teſtamentary, Cauſes of Ma⸗ 
trimony and Divorces, right of 
Tithes, Oblations and Obven⸗ 
tions, not only to the great in- 
quietation, veration, trouble, 
coſts and charges of the Kings 
Highnels and many ok his Sub- 
jects and Refiants in this his 
Realm, but aiſo to the great de⸗ 
lay and let to the true and ſpa dy 
determination of the (afd Cau⸗ 
ſes: Fozalmuch as the parties 
appealing to the laid Court of 
Rome, moſt commonly did the 
ſame fo? delay of Juſtice; And 
fozaſmuch as the great diſtance 
of way was lo far out of this 
Realm, ſo that the neceſſary 
pꝛoofs no2 the true knowledge 
of the Cauſe could neither be (a 
well known, oz the Mitneſſes 
there ſo well examined, as 
within this Realm; So that 
the parties grieved by means of 
the ſain Appeals, were moſt 
times without remedy : Jn con- 
ſideration thereof, the King, his 
Nobles and Commons conſi⸗ 
dering the great enoꝛzmities and 
damages, long delays and hurts 
that as well to his Pighnels, 
as to his ſaid noble Subfecs 
Commons and Reſtiants of this 
his Realm, in the laid Cauſes 
Teſtamentary, Cauſes of Ma⸗ 
trimony and Divorces, Tithes, 
Oblations, and Obventions did 
daily enſue 3 did therekoze by his 
Royal aſſent, and by the aſſent 
of the Lows Spiritual and 
Tempozal, and the Commons 
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Of the King's Eccleſiaſtical Law. 


Part V: 


IIS 


in that Parliament aſſembled, 
and by authozitp of the lame, 
enact , eſtabliſh and o2datn 3 
That all Cauſes Teſtamentarp, 
Cauſes of Matrimonp and Di⸗ 
voꝛces, rights of Tithes, Obla⸗ 
tions and Obventions, the know⸗ 
ledge whereol by the goodneſs of 
Pꝛinces of this Realm, and 
by the Laws and Cuſtoms of 
the ſame , appertained to the 
Spiritual Jurisdicion of this 
Realm, then already commen- 
ced, moved, depending, being, 
happening, 92 hereafter coming 
in contention,” debate oz que- 
ſtion within this Realm, oz with: 
in any of the Kings Domint- 
ons oz Marches of the ſame, 
This alſo is O2 elſewhere, whether they con- 
declaratory of cory the King, his Peirs 02 Suc⸗ 


the ancient . 


Law, as it ap- Ceſſoꝛs, 02 any other Subjects o? 


3 both Reſtants within this Realm, 
Er N. 5. 4, of what degree ſoever they be, 
and many o- ſhouly be from thencefozth 
cher Caſes and heard, examined, Difcuſſed , 
boveſaid. Clearly, finally and definſ- 
tively adjudged and determin⸗ 

ed within the Kings Jurisdict- 

on and Authozity and not eiſe⸗ 

where, in ſuch Courts Spiritu- 

al and Tempozal of the ſame, 

as the natures, conditions and 

qualities of the Caſes-and Mat⸗ 

ters afozeſaid in contention 02 

- thereafter hapening in conten- 

tion ſhould require, without 

having any reſpect to any cu⸗ 

ſtom, uſe oꝛ ſuſferance in hin⸗ 

derance, let oz pꝛejudire of the 

ſame, 02 to any other thing uſed 

02 ſuſtered to the contrary there⸗ 


ſenſu in pleno Parliamento 
ſciverunt, ſanxerunt, & ſta- 
tuerunt; Qd' omnes cauſe 
Teſtamentariæ, Mat rimonia- 
les, divortia, jus decimarum, 
oblationum & obventionum, 
quorum cognitio ex benefi- 
cẽtia Principum hujus Reg- 
ni, & ex ejuſdem legibus & 
conſnetudinibus ad Spiritu- 
alem hujus Regni juriſdicti- 
onem ſpectarũt, tunc exortæ 


& dependẽtes, exorituræ in 


poſterum, controverſæ aut 
controvertẽdæ in hoc Reg - 
no, vel in ullis Regis Domi- 
niis, aut eorundem limiti- 
bus vel alibi, five ad Regem 
ipſum, ejus hæredes vel ſuc- 
ceſſores, vel quemvis alium 
ſubditorum, aut intra hoc 
Regnum reſidentium, cujuſ- 
cunqʒ loci vel ordinis ſpe- 
ctent, jam inde audiãtur ex- 
aminẽtur, diſceptẽtur, clare 
finaliter & definitive adju- 
dicentur & determinentur, 
intra Regis juriſdictionem & 
authoritatem nec alibi, in 
ejuſmodi Curiis Eccleſiaſti- 
cis & Temporalibus ejuſ- 
dem, juxta cauſarũ quæ ſunt 
controverſæ & controver- 
tendæ naturam, conditiones 
& qualitates, nulla habita ra- 
tione cujuſcunqz conſuetu- 
dinis aut tolerationis, vel rei 
in contrarium uſitatæ aut to- 
leratæ in earundem obſtacu- 
lum, impedimẽtum, aut præ- 
judiciũ, quocunq; alio modo 
quibufcunqz perſonis quovis 

pacto. 


Hoc eſt etiam 
claratorium 
antiqui Juris, 
ut ex 9 E. 4. 3. 
& Fitz. N. B. 
f. 44. Juberius 

conſtat. 
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3 pacto; Quibuſcunqʒ exteris 
9 | iahibitionibus, appellationi- 
4 bus, reſtrictianihus, judiciis. 
vel ullis alis ꝑroceſſibus vel 
impedimentis cujuſcunqʒ na: 
turæ, nominis, qualitatis, fu- 
erint à Sede Romana, aut 
quibuſcunque Curiis exteris 
aut orbis terrarum Principi- 
bus, aut ex hog. Regno aut 
Regis Dominiis, aut eoun- 
dem limitibus ad ſedem Ro- 
manam, vel ad alias, quaſ- 
cynque Curias exteras, aut 
Principes, ad, ejuſdem ob; 
ſtaculum aut impedimen- 
tum ullo modo obſtantibus, 
ut ex eodem Statuto clare 

elucet. | | 
Statutum de Ex Statuto Parhamcetario 
25 H. 8. c. 21. anno 25 Henrici OgGavi, per 
Regem, Dominos Spiritua- 
les, Tempoxales, ag Com- 


- convenictes. declaratum eſt 3 
2 Quod nedz Rex, ſui bearer 


ni Reges, neqʒ ulli ſubditi 
ejus dominiorum quorum- 
Pontifice Romano, vel ſedę 


9 juſdem, vel alicujus Prælati 
4 hujus Regni, vel ab aliqua 
- perſona five perfonis, qui 
4 inde authoritatem habeut, 
3 aut prætẽdunt venias,diſpen- 
1 ſationes, compoſitiones, fa- 
cultates, conceiliones, re- 
ſcripta,delegatignes, aut ali 
inſtrumẽta aut ſcripts cujul- 
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Reſtraints, Jui 


; 3 munitatem in Paxliamento Bil 


cunq; jam inde peterent a 0 


Romana, vel authoritate e- Bichop ot Rome, called che B. 
02 tothe See of Rome, 02 kd an 


of, by any other manner, perſon; 
wiſe; | ; 
pea 


* 


tations, S 
dictions., E 


RO 


1 


* 


des, ſucceſſoges hujus Reg. Th 


hujus Regoi, aut aliorum this 


perſon oz perſons, having 
petending any authozity . 
the ſame, fo2 Licences, D 
lations, Jwpoſitions, 77 
1 1 th, 197 ar 
£9, 02 UNY OLUer mruments 
o2 Mritings, of what bind, 
mung, arne N quality ſoever 
thep 
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they be of, foꝛ any cauſe oꝛ mat- 
ter, fo2 the which any Licence, 
Diſpenſation, Compoſition, Fa- 
culty, Gꝛant, Reſcript, Delegacy, 


Inſtrument, oz other Uriting, 


theretokoꝛe had bien uſed and 
accuſtomed to be had and ob- 


tafned at the See of Rome, oz 


y authozity thereof, oz of any 
Nelate of this Realm; no2 fq2 
any manner of other Licences, 


Dilpenſations, Compoſitions, 
Faculties, Gꝛants, Reſcripts, De- 


legacies, 02 any other Inſtru⸗ 


ments 92 Mritings, that in 


cauſes of neceſſity might lawfut- 
ly be granted, without offending 
of the holy Scripture and Laws 
of God; But that from thence- 
koꝛth every ſuch Licence, Diſpen⸗ 
ſation, Compoſition, Faculty, 
Gant, Reſcript, Delegacy, In- 
ſtrument, and other TUriting 
afoze named and mentioned, 
neceſſary foz the King, his Heirs 
and Succeſſoꝛs, and his and 
their People and Subjects, up- 
on due examination of the cau- 
ſes and qualities of the perſons 
pocuring ſuch Dilpenſations, 
Licences, Compoſitions, Facul- 
ties, G2zants, Reſcripts, Dele- 
gacies, Inſtruments oz other 


 'Caritings, ſhould be granted 


hav ard obtained from time 
to time within this his 
Realm, and other his Domt- 
'nfons, and not elſewhere, in 
manner and fozm following,and 


not otherwiſe, that is to ſay, 
The Archbiſhop - of Canter- 


bury foz the time being, and 


cunq; generis, nominis, na- 
turz, aut qualitatis, ulla de 
cauſa vel re, pro qua ulla ve- 
nia, diſpenſatio, compoſitio, 
facultas, conceſſio, reſerip- 
tum, delegatio, inſtrumẽtum, 
aut aliud ſcriptum, quæ ha- 
ctenus uſitata fuerant, & à 
ſede Romana impetrari con- 
ſueverãt. Neq; pro quibuſ- 
cunqʒ aliis veniis, diſpenſa- 
tionibus, compoſitionibus , 
facultatibus, conceſſionibus, 
reſcriptis, delegationibus vel 
aliis quibuſcunqz inſtrumetis 
aut ſcriptis, quz neceſſitatis 
cauſa ex jure, fine ſacrarum 
literarum aut legum divina- 
rum præjudicio concedi po- 
terãt ; Sed qd jam inde quæ- 
libet ejuſmodi venia, diſpẽ- 
ſatio, compoſitio, facultas, 
conceſſio, reſcrĩiptum, delega- 
tio, inſtrumentum, aut alia 
ſcripta prænominata & me- 
morata Regi, ſuis hæredibus 
& ſucceſſoribus, ſubditiſqʒ 
ſuis, examinatione debita 
cauſarũ & qualitatum eorũ, 
qui ejuſmodi diſpenſationes, 
venias, compoſitiones, facul- 
tates, cõceſſiones, reſcripta, 
delegationes, inſtrumẽta vel 
alia ſcripta procurant, con- 
cederentur, haberentur & 
impetrarẽtur, deinceps intra 


hoc ſuum Regnũ, & alia ſua 


dominia & non alibi, juxta 
formam quæ hic ſubjicitur 
& non aliter, viz. Archie- 
piſcopus Cantuarienſis qui 
pro tempore fuerit, & ejus 

ſuc- 
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ſucceſſores deinceps poteſta- 
tem & authoritatem habeãt, 
prout ipſis viſum fuerit dan- 
di, concedendi & diſponẽdi, 
per inſtrumentum ſub ejuſ- 
dem Archiepiſcopali Sigillo 
Regi, & ejus hæredibus & 
ſucceſſoribus hujus Regni 
Regibus, tam omnimodas 
ejuſmodi licẽtias, venias, diſ- 
penſationes, compoſitiones, 
facultates, conceſſiones, re- 
ſcripta, delegationes, inſtru- 
menta, & quævis alia ſcripta 
de cauſis ſacris ſcripturis & 
divinis legibus non contra- 
dicentibus, quæ hactenus im- 
petrari ſolita ſunt per Re- 
gem & ſereniſſimos progeni- 
tores, vel quemvis illorum 
ſubditum a ſede Romana vel 
a quacunqʒ perſona, authori- 
tate ejuſdem, nec non quaſli- 
bet alias venias, diſpenſatio - 
nes, facultates, compoſitio- 


nes, conceſſiones, reſcripta, 


delegationes, inſtrumenta & 
quævis alia ſcripta, quæ in 
ejuſmodi cauſis & rebus ſin- 
gulis, ad Regis ſuorum hære- 
dum & ſucceſſorum, hono- 
rem & ſecuritatem, hujuſq; 
Regni opulentiam & emolu- 
mentum ſint conſentanea & 
neceſſaria ; Ita tamen, quod 
præfatus Archiepiſcopus aut 
ejus ſucceſſores, nullo modo 
ulla de cauſa aut re, divini 
Numinis legibus repugnan- 
te, aliquam diſpenſationem, 
veniam, reſcripti, aut quod- 
vis aliud ſeriptum prius me- 
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his Succeſſoꝛs ſhould have pow- 
er and authozity from time ta 
time by their diſcretions, to 
give, grant and -diſpoſe by an 
Inſtrument under the Seal of 
the ſaid Archbiſhop unto the 
King, and unto his Heirs and 
Succeſſoꝛs Kings of this Realm 
as well all manner ſuch Licen⸗ 
ces, Diſpenlations, Compoſiti⸗ 
ons, Faculties, Gzants, Ree 
ſcripts, Delegacies, Jnſfru- 
ments, and all other TUritings, 
foꝛ Cauſes not being contrary 
62 repugnant to the holy Scrip- 
tures and Laws of God, as 
theretofoze had been uſed, and 
accuſtomed to be had and ob- 
tained by the King, oz any his 
moſt noble Pꝛogenitoꝛs, oz any 
of his o2 their Subjeas, at the 
See of Rome, o2 any perſon 02 
perſons by authozity of the ſame, 
and all other Licences, Dil⸗ 
penſations, Faculties, Come 
poſitions, Gzants, Relſcripts, 
Delegacies, Inſtruments and 
other Uritings, in,fo2 and upon 


all ſuch Cauſes and Matters as 


ſhould be convenient and neceſ- 
ſary to be had fo2 the Hono? 
and ſuretp of the King, his Heirs 
and Succeſſozs, and the wealth 
and peofit of this his Realm, ſa 
that the ſaidArchbiſhop oꝛ any his 
Succeſſoꝛs, in no manner wiſe 
ſhould grant any Diſpenſation, 
Licence, Reſcript, oꝛ any other 
Writing befoze rehearſed, fo2 
any Cauſe 02 Matter repug⸗ 
nant to the Law of Almighty 
God, as by the ſaid Ac alſo 

G 2 . aps 


in 
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appeareth. Jf it be demanded 
what Canons, Conſfituttons, 
Dwinances , and'- Stnovals 
Povincial are ſtill in fozce 
within this Realm, J anſwer 
that it is reſolved and enacted 


by authozity of Parliament; 


That fuch as have ben allowed 
by (a) general conlent and cu- 
ſtom within the Realm, and 
are not contrariant 02 repug- 
nant to the Laws, Statutes 
aud Cuſtoms of this Realm, 
no2 to the damage oz hurt of 


the Kings Pꝛerogative Royal, 
are ſifll in fozce within this 


Realm, as the Kings Eccleſt- 
aſtical Laws of the ſame. Now, 
as Conſent and Cuſtom hath al- 
towed thoſe Canons; So no 
voubt by general conſent of the 


whole Realm, any of the lame 


may be cozreced, inlarged, ex- 
plained 92 abꝛogated. Foz ex⸗ 
ample, there is a Decree that all 
Clerks that have recefved any 


”3 Lib. manner of Ozders, greater oz 
Keylw. fol. 18. (Mmaller, ſhould be exempt pro 


cauſis criminalibus befoze the 
Tempozal Judges; This De- 
cre had never any fozce with: 


gainſt foreign ili England: Firſt, fo2 that it 


was never approved and al- 
lowed of by general conſent 
within the Realm. Second- 
lp, it was againft - the Laws 


ok the Realm, as it doth ap- 


pear by itafinite Preſidents. 
Thirdly , it was againſt the 
Pꝛerogatibe and Sovereignty 
of the King, that any Sub⸗ 
ject within this Realm ſhould 
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moratum concedat, ut ex eo- 
dem ſtatuto clariſſime patet. 
Si quis quærat, qui Cano- 
nes, conſtitutiones, ordina- 
tiones, & Synodi Provincia- 
lis vires intra hoc Regnum 
habeant; Reſpondeo, Par- 
liamẽtaria authoritate judi- 
catũ & ſancitum eſſe; Quod 
quæ generali cõſenſu & con- 
ſuetudine intra hoc Regnum 
a pprobantur, & Regni Legi- 
bus, Statutis & conſuetudi- 
nibus non adverſantur, neqʒ 
Regiz prerogative fraudi 
ſunt, vim ſuam & virtutem 
intra hoc Regnum habet, ut 
ejuſdem Regiæ Leges Eccle- 
ſiaſticæ. Cum autem, ut con- 
ſenſus & conſuetudo hos 
Canones comprobaverint, 
ita procul dubio generali to- 
tius Regni conſenſu quivis 
eorum Canonum corrigi, ad- 
augeri, explicari, aut abro- 
gari poſſit, verbi gratia; De-. 
eretum extat, quod ſinguli 


Clerici qui ſacris ullo modo L. Keilway 


ſunt initiati pro cauſis crimi- /* 
nalibus coram Judice tem- 
porali exempti eſſent; Hoc 
decretum, nullas in Anglia 
vires habuit. Primum, quia 
nunquam generali confenſu 
in hoc Regno acceptum & 
approbatum erat. Secundo, 
quod Regni Legibus adver- 
ſabatur, ut ex innumeris ex- 
emplis luce clarius eſt. Ter- 
tio, quod cõtra Regiam Præ- 
rogativam & Majeſtatẽ erat, 
quod aliquis ſubditus intra 

hoc 


Statutum de 
anno primo Re- 
gine Eliz. 
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hoc Regnum Legibus hujus 
Regni non ſubjaceret. 


Regnante Elizabe- 
tha. 


Tatuto Parliamentario 
præfato (ex quo cauſa 
principalis tunc controverſa 
partim depẽdet) ſancito an- 
no primo Regni Elizabethe 
declaratum eſt; Quòd cùm 
regnãte Henrico Octauo va- 
riz leges ſalutares, & ſtatuta 
lata & ſancita erant, tam ad 
extirpandam & penitus tol- 
lendam, omnimodam uſur- 
patam & exteram poteſta- 
tem & authoritatem ex hoc 
Regno, & aliis ejus Domi- 
niis & territoriis 3 quam ad 
reſtituendia & aduniendam 
antiquam Juriſdictionẽ, au- 
thoritate, ſuperioritatem & 
przheminentia hujus Regni 
Coronæ Imperiali, quæ de 
jure ad eandem ſpectant & 
pertinẽt; unde ab anno 25 
ejuſdẽ Regis Henrici octavi 
ſubditi hujus Regni devotiſ- 
ſimi, ordine & recte in officio 
cont inebãtur, & quampluri- 
mis magnis & intollerandis 
expenſis & moleſtiis liberati 
fuerint, quibus antea injuſte 
oppreſſi & cõflictati fuerint, 
P poteſtatem & authoritatẽ 
exterã eo uſqʒ uſurpatam; 
Utq; omnimoda uſurpata & 
extera poteſtas, authori- 
taſque Spiritualis & Tempo- 
ralis, in perpetuum exter- 
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not be ſubfect to the Laws of this 
Realm. 


In the Reign of Queen 
Elizabeth. 


Þ the ſaid Ac of Parlia⸗ The Stature 


the 1ſt o 
Queen Eliz. 


ment(whereupon the pꝛin⸗ 
cipal Caſe then in queſtion part: 
ly dependeth) made in the firſt 
year of the. Reign of the late 
Queen Elizabeth, it is declared, 
That where in the time of the 
Reign of King Henry the 8th, 
divers good Laws and Sta⸗ 
tutes were made and eſfabliſh- 
ed,aſwel fo2 the utter extinguiſh⸗ 
ment and putting away of all 
uſurped and kozeign powers 


and authozities of this Realm, 


and other her Domintons and 
Countries, as alſo fo2 the re⸗ 
ſtoꝛing and uniting to the im⸗ 
perial Crown of this Realm, 
the ancient Jurisdicion, Autho- 
rities, Superiozities and Pꝛehe⸗ 
minences to the ſame of right 
belonging and appertaining, By 
reaſon whereof her moſt humble 
Subjects from the 25th year of 
the laid King Henry the 8th were 
continually kept in good 92der, 
and were disburdened of divers 
great and intollerable charges 
and verations , befoze that 
time unlawfully taken and ex⸗ 
acted by ſuch fozeign power and 
authozity, as befoze that was 
uſurped: And to the intent, 
that all uſurped and kozeign 
Power and Authozity , Spt- 
ritual and Tempozal, might 
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foz ever be clearly extinguiſhed, 
and never be uſed 02 obeyed 
within this Realm, o2 any other 
her Dominions oz Countries; 
It was by the authozity of that 
Parliament enacted 3 That no 
fozeign Pꝛince, Perſon, Pꝛelate, 
State. 02 Potentate, Spiritual 
02 Temponal, ſhould at any time 
after the laſt day of that Seſſion 
of Parliament uſe, enjoy 02 ex⸗ 
erciſe any manner of Power 
Jurſsdicton, Superiozity, Au- 
thozity, Pꝛeheminence 02 Puvi⸗ 
ledge, Spiritual oꝛ Eccleſtaſtt- 
cal within this Realm, o2 within 
any other the Queens Domint- 
ons 02 Countries, that then 
were, oꝛ hereafter ſhould be, but 
from thencefo2th the lame ſhould 
be clearly aboliſhed out of this 
Realm, and all other her Do⸗ 
minions fo2 eber; Any Statute, 
Owinance, Cuſtoms, Conſtttu⸗ 
tions, 02 any other matter 02 
cauſe whatſoever to the con- 
trary in any wiſe notwtithftand- 
ing: And it was then allo 
eſtabliſhed and enacted by the 
Authoxty of that Parliament, 
that ſuch Jurisdiaions , Pai 
vileges, Superionties and Pꝛe⸗ 


heminences , Spiritual and 


Eccteſiaftical, as by any Spi⸗ 
ritual o2 Ecclefiaſtical Power 


o Authozity , had heretofoze 


been a might {awfully be 
erercifed 02 uſed fo the Ui: 


fitation of the Eccleſiaſtical 


State and Perſons, and fo? 
Refounation, Oꝛder and Coz⸗ 


rection of the lame, and of all 


minaretur, & nunquam in 
hoc Regno, vel aliis ejus 
Dominiis aut territoriis fit 
in uſu, aut obſervetur; Au- 
thoritate ejuſdẽ Parliamenti 
ſeitũ & ſancitũ erat; Quod 
nullus exterus Princeps, Præ- 
latus, Status, vel Dynaſta 
Spiritualis aut Feporalis, à 
poſtremo die ſeſſionis hujus 
Parliam̃ti, ulla poteſtate & 
juriſdictione, ſuperioritate, 
aut horitate, przheminentia, 
aut privilegio Spirituali aut 
Eccleſiaſtico intra hoc Reg- 
num, aut alia Reginæ Domi- 
nia aut territoria, unquam 
uteretur, frueretur, aut eadẽ 


exerceret; Sed quod dein- 


ceps eadẽ in perpetuum ex 
hoc Regno, & aliis ejus Do- 
miniis in æternum extermi- 
narentur, quocunqʒ ſtatuto, 
ordinatione, conſuetudine, 
conſtitutione, aut re quavis 
alia non obſtante. Eadem 


etiam aut horitate Parlia- 


mentaria ſcitum & ſancitum 
erat, quod ejuſmodi jurif- 
dictiones, privilegia, ſuperi - 
oritates, & præheminentiæ 
Spirituales & Eccleſiaſticæ, 
quæ per aliquam Spiritua- 
lem vel Eccleſiaſticam au- 
thoritatem hactenus in uſu 
eſſent, vel de jure eſſe pof- 
ſent ad viſitationem Eccle- 


ſiaſtici ſtatus ſpiritualium, 


atqʒ ad ejuſdem et ĩam ſtatus 
& <juſmodi perſonarum , 
atque etiam omnium er- 
rorum, hæreſium, ſchiſma- 


tum, 
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tum, abuſuum, offenſarum, 
contemptuum, & enormita- 
tum reformat ionem, coertio- 
nem & correct ionẽ, Imperi- 
ali hujus Regni Coronæ ad- 
unirentur & adnecterentur. 
Quodq; Regina, hæredes & 
ſucceſſores hujus Regni Re- 
ges & Reginæ, virtute hujus 
ſtatuti plenariam poteſtatem 
& authoritatem haberent p 
Literas Patentes ſub Magno 
Angliæ Sigillo, aſſignandi, 
nominandi & authoritate 
inſtruendi, quando & quo- 
ties & quamdiu, Reginæ, 
hæredibus ſuis, vel hujus 
Regni ſuccefforibus, viſum 
fuit ejuſmodi perſonam aut 
perſonas nativas, ad exerce- 
dum & exequendum fub 
p̃dicta Regina, hæredibus 
ſuis vel ſucceſſoribus, omni- 
modas juriſdi ctiones, privi- 
legia & præheminẽtias quo- 
vis modo ad aliquam Spini- 
tualem vel Eccleſiaſticam 
juriſdictiont᷑ pertinentes in- 
tra hæc Angliæ & Hiberniæ 
Regna, aut quævis alia ipfius 
dominia vel territoria; Arqz 
etiam ad vimãdum, reformi- 
dum, ordinãdum, corrigen- 
dum, emendandũ, omnes er- 
rores, hæreſes, ſchiſmata, abu- 
ſus, offenſas, contemptus, & 
enormĩtates quafcunqz quæ 
Spirit uali vel Eccleſiaſtica 
aliqua poteſtate, authoritate 
vel juriſdictione, reforma- 
rt, ordinari, corrigi, coer- 
ceri, vel emendari legitime 


— : — —ů ů—— 
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manner of Erroꝛs, Pereſies, 
Schilms, abuſeg, Offences, Con- 
tempts, and Enomnities, ſhould 
fo2 ever byauthozityof that Par⸗ 
lament, be united and anneren 
to the Imperial Crown of this 
Realm, And that the Quan 
her Heirs and Succeſſoꝛs, Kings 
02 Queins of this Realm, 
ſhould have full power and 
authouty by virtue of that da, 
by Letters Patents under the 
great Seal of Eogland, to 
affign , name and authozile . 
when and as often as the 
Quten, her Heirs oz Succeſ⸗ 
ſazs ſhould think mit and 
convenient, and fo2 ſuch and 
fa tong time as thould pleaſe the 
Quien, her Þeirs o Dueeel- 
fas, fuch perſon oꝛ perſons be: 
ing natural bom Dubjeas to 
the Queen, her Þeirs o2 Duccef- 
fozs, as the (aid Queen, her 
Heirs 02 Succefſo2s ſhout 
think malt to exerciſe, uke, oc 
cupp and execute under the 
laid Queen, her Heirs and Duc- 
ceffo2s, all manner of Jurisdiai⸗ 
ons, Pivileges and Pꝛehemi⸗ 
nences, in any. wiſe touching oꝛ 
concerning any Spiritual oz Ec- 


cleſiaſtical Jurisdiction within 


thele Realms of England and 
Ireland, 02 any other her Do⸗ 
minions 02 Countries, and to 
viſit, refozm; redꝛels, ower, coꝛ⸗ 


rect and amend all ſuch Errozs, 


Pereſies, Schilms, Abules, 
Dffences, Contempts and E- 
nomities whatſoever , which 
by any manner Dpirituat oz 
Eccleſtaſticat 
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Eccleſiaſtical Power, Authozity, 
N2 Juris diction, could oꝛ might 
lawfully be refo2zmed, o2dered, 
redzeſſed, co2rected, reſtrained 02 
amended to the pleaſure of Al- 
mighty God, the encreaſe of vir- 
tue, and the conſervation of the 
peace, and the unity ok this 
Realm ; And that ſuch perſon 
02 perſons ſo to be named, aſſign⸗ 
ed, authoꝛiſed and appointed by 
the laid Queen, her peirs oz 
Succeſſo2s,after the laid Letters 
Patents, to him o2 them made 
and delivered as is afozeſaid, 
ſhould have full Power and Au- 
thozity by virtue of that Ad, and 
of the ſafd Letters Patents 
under the ſatd Queen, her Heirs 
02Succeſſozs,to exerciſe, uſe and 
execute all the Pꝛemiſſes, ac⸗ 
coꝛding to the tenoꝛ and effec of 
the ſaid Letters Patents, any 
matter oꝛ cauſe to the contrary 
fn any wiſe notwithſtanding, as 
by the ſaid Ac alſo appeareth. - 


It was adjudged in the Court 


of Common-Pleas by Sir James 
Dyer, Weſton and the whole 
Court, That a Dean oz any 
other Eccleſiaſtical perſon may 
reſign, as (a) divers did to King 
Edward the 6th, fo2 that he had 
the authozity of the ſupzeam Oꝛ⸗ 
dinarp. 


From the 1 until the 11 year 
ok the late Queen Eliz. Reign no 
perſon of what perſwaſion of 
Chuſtlan Religion ſoever, at 
-any time refuſed to come to the 
publick Divine Service, celebza- 


poſſint ad Divini Numinis 
gloriam, virtutis incremen- 
tum, & pacis unitatiſq; in 
hoc Regno cõſervationem. 
Porro qd ejuſmodi perſona 
vel perſonæ nominãdæ, aſ- 
ſignandæ, authoritate inſtru- 
endx & inſtituendæ ꝓ præ- 


fatam Reginam, hæredes vel 


ſueceſſores, poſtquam præ- 
dictæ Literæ Patentes ipſi fu- 
erint cõfectæ, & ipſi vel iplis 
in manus traditæ, ut jam 
dictum eſt, virtute ejuſdem 
Statuti & Literarum Paten- 
tiũ, plenariam poteſtatem & 
authoritatem haberẽt exer- 
cendi & exequendi omnia 
præmiſſa ſub pᷣdicta Regina, 
beredibus vel ſucceſſoribus, 
juxta pditarum Literarum 
Patentium tenorem & ſen- 
tent iam, quavis re aut cauſa 
in contrarium non obſtante, 
ut ex eodem ſtatuto eſt eti- 
am perſpicuum. | 


Tribunali p Dñum Jacobum Dyer. 
Dyer, Weſton & univerſam 
Curiã pnunciati erat; Qd' 
Decanus vel quævis alia per- 
ſona Eccleſiaſtica Regi poſſit 
reſignare, (ut nonnulli Re- 

ge Edw. 6. reſignarunt) eo 
quod ſupremi Ordinarii po- 
teſtatem habuerit. 

Ab anno Regni Regi- 
nz Elizabethe primo uſque 
ad undecimum, nemo qua- 
cunque fuerit de Chriſtia- 
na Religione perſuaſione, 
ad rem Divinam in An- 

| glicana 


De Comunium Placitorii ,, ER. Reg. 


r 


Pſalm. 109 28. 
Maledicent illi, 
& tu (Domine) 
benedices, qui 
inſurgunt in me 
confundantur, 
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olicana Eccleſia publice cele- 
bratam, & in. ſacroſancto & 
certiſſimo Dei verbo funda- 
tam, & publica authoritate 


intra hoc Regnũ cõfirmatam 


accedere recuſavit. Poſtquã 
autem Pz7 Quinti Bulla cotra 
pdiqam Regina, anno Regni 
undecimo publicata fuerat, 
continens (inter alia quæ ni- 
mis longum eſt ꝓ noſtro in- 
ſtituto jam percurrere) hæc 
ipſiſſima verba; Pius Epi 
copus, ſervus ſer vorum Det, 


Ge. Miſſe ſacrificium, preces, 


Servus autem jejunia, ciborum dile(fam, cœ- 


tuus lætabitur. 


Quæ fuit Ora- 


tio ſereniſſi- 
mæ Reginæ, 


cum de puh- 


licatione hu- 


libatum, illa Regina Elizabe- 
tha abolevit, eadem occupato 


Regno ſupremi Eccleſiæ Ca- 


pitis locum in omni Anglia, 


jus Bullz au- ejuſqz præci puam aut horitatem 


divit. 


atq;, juriſdlictionem ſibi uſur- 
pans, Regnum ipſum rur ſus 
in miſerum exitum revocavit, 
ad quam velut ad aſylum om- 
nium infeſtiſſimi perſugium 
invenerunt, Oc. Declaramus 
prædidtam Elzabetbham eiq; 
adbærentes, in prædictis Ana- 
thematis ſeutentia incurriſſe ; 
Quin etiam ipſam pretenſo 
Regui predrti jure, necnon 
omni &. quocunq; dominio, 


dignitate, privilegioq; priva- 


tam, præcipimus & interdi- 
cimus univerſis & ſingulis 
Proceritus, Subditis, & po- 
pulis, & aliis prediGis, ne 
illi ejuſue monitis, mandatis, 
& Legibus audeant obedire; 
qui ſecus egerint eos ſi- 
mili Anathematis ſententiæ 


—— — — — — 


ted in the Church of England, 
being evidently grounded upon 
the ſacred and infallible Tow 
of Almighty God, and eſfabliſh- 
ed by publick authozity within 
this Realm: But after the 
Bull of Pius Quintus was. pub- 
liſhed againſt her Majeſty in 
the eleventh year of her Reign 
(containing amongſt other 
things too long to be repeaten 


koz this purpoſe 2 in theſe Pal. 109.28. 


Moos; Pins Biſhop Servant Though they 
of Gods Servants, Gc. She es yer the 
( Queen Elizebeth) bath” clean a l. Lend) 
put away the Sacrifice of the beconfounded 
Maſs, Payers, Faſtings, choice 1 mw 
or difference of Meats, and ſingle let thy Servant 
Life; She poſſeſſing the King. 33,75. 75e 
dom, and by uſur ping the place Prayer ber Ma- 
of the Supream Head of the Jef _— 
Church in all Exgland, and the puſted »- 
chief Authority and Juriſdiction £97 her. 

of the ſame, hath again brought 

the ſaid Realm into miſerable de- 

ſtruction. Unto her all ſuch as 

are the worſt of the People re- 

ſort, and are by her received into 

ſafe protection, &c. We make it 

known, that the ſaid Elizabeth, 

and as many as ſtand on her fide 

in the matter above named, have 

run into the danger of aur Curſe. 


We make it alſo known, that 


we have deprived her from that 
right ſhe pretended to have in the 
Kingdom aforeſaid, and alſo from 
all and every her Authority, 
Dignity and Privilege. We charge 
and forbid all and every the No- 
bles and Subjects, and People, and 
others aforeſaid, that they be 


nor 


#2 1 
een 
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not ſo hardy as to obey her, or 
her Admonitions, Command- 


ments or Laws, upon pain of 


the like accurſe upon them. 
We pronounce that all whoſoe- 
ver by any occaſion have taken 
their Oath uto her, are for ever 
diſcharged of ſuch their Oath, 
and alſo from all Fealty and Ser- 
vice, which was due to her by 
reaſon of her Government, Ge. 
As by the ſaid Bull more at large 
appeareth. After this Bull, all 
they that depended on the Pope 
obeyed the Bull, diſobeyed their 
gracious and natural Sove⸗ 
reign, and upon this occaſion re- 
fuſed to come to the Church : 
The publiſhing of this Bull by 
a Subject againſt his Sovereign 
(as appeareth by chat which hath 
been oftentimes ſaid) was Trea- 
in the higheſt degree, by the an⸗ 
cient common Latvs of England; 
Foz if it were Treaſon to pub- 
lich a Bull of Excommunicatton 
within this Realm againſt a 
Subject thereof, as it was ad: 
judged in the Reign ol King Ed- 
ward the firſt; à fortiori it is 
Treaſon in the higheſt degree to 
publiſh ſuch a Bull againſt the 
Sovereign and Monarch her 
ſelf, After this Bull many 
Bulls of Abſolution and Recon⸗ 
ciliation to the Church ol Rome 
were publiſhed and diſperſed a- 
mongf her Bajeſties Subjects, 
to withdzaw them from their 
natural Loialty and Allegeance 
to their Sovereign, whereup- 
on no ſmall inconveniences (as 


innodamus, omnes qui illi quo- 
modocung, juraverunt, a jura- 
mento hujuſmodi, ac omni 
pror ſus Dominii, fidelitatis &. 
obſequii debito perpetuo abſo- 
lutos declaramus, ut ex ipſa 
Bulla plenius videre eſt, Hac 
Bulla publicata, omnes qui 
Pontifici Romano adhæſe- 


runt, Bullæ obtemperarunt, 


obedientiam erga Principem 


benigniſſimam, & nativam 


Dominam, hac arrepta occa- 
ſione abjecerunt, ad Eccleſi- 
am Anglicanam accedere re- 
cuſarunt: Publicatio hujus 
Bullz p ſubditum cotra ſui 
Principem, ut manifeſtum 
& teſtatum eſt ex illis, quz 
ſubinde jam dicta fuerunt, 
crimen erat Majeſtatis læſæ 
& imminutæ, juxta antiquas 
Communes Angliz Leges : 
Etenim fi læſæ Majeſtatis 
crimen erat, excommunicati- 
onis Bullam in hoc Regno 
contra ſybditum publicare, 
ut regnante Edwardo primo 
adjudicatum fuerit; a forti- 
ori Bullam contra Regem & 
ipſum Monarcham publicare, 
Majeſtatis læſæ in ſummo 
gradu crimen eſt, Poſt hanc 
Bullam publicatam, plurimæ 
abſolutionis, & ad Roma- 
nam Eccleſiam recondliati- 
onis, Bullz publicatæ & diſ- 
perſæ erant inter Majeſtatis 
ſuæ ſubditos, ad eos a fideli- 
tatis & obſequit debito ab- 
ſtrahendos, unde cum mag- 
na mala & incommoda (ut 
conſtat) 
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Statutum de 
13 Eliz. 


cooſtat) promanarint : In 


Parliamento anno decimo - 


tertio ejuſdem Reginz habl- 
to, declaratum erat per uni- 
verſos Regni ordines; Qd' 
plurimi ſeditioſi & ſcelerati 
machinantes & molientes, 
ſeditioſe & ſcelerate non ſo- 


lum hoc Regnum & imperi- 


alem ejuſdẽ Coronam ( quz 
revera ex ſe ſunt liberrima) 
ſub jugum exteræ, uſurpatæ 
& injuſtæ juriſdictions, præ- 
hemiuentiæ, & aut horitatis a 
Romana ſede ſibi arrogatæ 
redigere; verumetiam ſub- 
ditorum animos à ſuo Prin- 
cipe, & à debita obſervantia 
abalienare, ſeditionemqʒ tur- 
bulentam & rebellionem in- 
tra hoc Regnum concitare, 
nuper procurarunt & impe- 
trarunt ſibi a Romano Pon- 
tifice, & ejus Sede, diverſas 
Bullas, eo concilio ut eos ab- 
ſolverent & reconciliarent, 
quotquot parati eſſent debi- 
tam erga Principem obedi- 
ent iam projicere, & ſemetip- 
ſos ementitæ, injuſtæ, & uſur - 
patæ illius aut horitatis jugo 
ſubjicere. Sed obtentu et i- 
am earundem Bullarum & 
reſcriptorum illi clandeſtinò 
& ſeditioſiſſime in illis Regni 
hujus partibus, ubi populus 
minus inſtructus, infirmiſſi- 
mus, ſimpliciſſimus, & impe- 
ritiſſimus erat, atq; inde ſu- 
um officium erga Deum & 
Principem minus intellexit, 
ſubdolis nefariis & clan- 


hereafter appeareth) followed: 
And therefoze "at a Parliament 


-holden in the thirteenth year of 


her Reign, it was declared by 
the whole Body of the Realm; 
That divers ſeditious and very 
ill diſpoſed People, minding ve 
ry ſeditfouſly and unnaturally 


The Statute 


of 13 Eliz. 


not only to bing this Realm, 


and the imperial Crown thereof 
(being in very deed of it ſelf 
moſt free) again into the thzal- 
dom and ſubjection of the fo: 
reign uſurped and unlawful Ju- 
risdiction, Pꝛeheminences and 
Authoꝛity claimed by the ſaid Sa 
of Rome, but alſo to efftange 
and alienate the Minds and 
Hearts of ſundzy the Quckns 
Subjects from their dutiful Obe- 


dience, and to raiſe and ſfir Se- 
dition and Rebellion within 


this Realm, did then lately 
mocure and obtain to them- 


ſelves from the laid Biſhop ol 


Rome, and his ſaid See, divers 
Bulls and Tiritings, the effec 
whereof had ban, and then 
was, to abſolve and reconcile all 
thoſe that would be contented 
to foxſake their due Obedience to 
the Queen, and to yield and 
ſubfect themſelves to the ſaid 
feigned unlawful and uſurped 


authoꝛity: And by colour of the 


ſaid Bulls and Mritings, the 
laid perſons very ſecretly and 
moſt ſeditioully in ſuch parts of 
this Realm, where the People 
koꝛ want of good inftruafon 
were moſt weak, ſimple and 
ignozant, and thereby 3 
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Ob hs Kings Becleſialtical Eaw. part: V 


krom the goon under landing ul deſtinis machinationibus & 
their duties towards Sod and perſuaſionibus eo uſqʒ pro- 


the Quten, did by their lewd c⸗ſſerunt, ut nonnulli ſim- 
and ſubtil pꝛauices and per: plices & imperiti; prædictæ 
(\waſions# ſo kat fo2th! wozk; uſurpatæ authoritati ſedis 
that ſundzy ſimple and igno . Romanæ ſeſe reconclliari, & 


rant perſons, had been com à nefariis illis & ſubdolis 


teuted to be reconciled to the machinatoribus- abſblvi vo- 


fat ufurped authonty of the luerint; Unde magna ino- 
Sete ot Rome, and to tabe ab- bedient ia: 8c audacia n mul - 


ſoktition at the hands ot the ſatd tis adeo prorupit, ut: non ſo- 


naughty and lubtil pructiſerse; lum à Divino cultu religi· 
TAheredy did grow great Difo-- oſe inſtituta, & hoc in Reg. 


_ A | bediente and Beldnelg in muy no uſitato abeſſentʒ verum 
Bull. not only to withozaw- and ab etiam ſe: omni obedientia, 
ent chemlelben run 


koꝛth and uled within this Realm & hine ſedit io nefaria & re- 


a but alſo! habe thought them- bellio concitata fuit, & ad 
* ſelves! viſcharged of and from: majus hujus Regni: diſeri - 


all: Obedience, Duty: and Al- men poſtea (ut probabile 
legennre to her Majesty, where. eſt) conditanda eſſet, niſi ne- 

3- | by moſt wicked and unnatu / farii illi conatus Legum fee. 
rat! Rebelliow did enſue, any! veritate opportune cobibiti 

4. tothe farther danger of this fuiſſend: Quibus incommo- 
Realm ,: was thereafter. very dis: 8e malis. inde emergen-- 

Ike to be renewed; if. the wv tibus ut provideretur; & re · 
 goulp and wickev Attempts medium: adbiberevur, per 
in that behalt were not by ſe+ Reginam cum affenſu Do- 
verity of Laws in time r& minorum Spiritualium. & 
ſtrained and bxviey : Fe to Temporalium, necnon Com- 

medy and redꝛels whereof, and munitatis in Parliamento, 

to pꝛeuent the great: miſehiefs & ejuſdem aurhoritate ſan- 

and inconveniences that there citum eſt 5 Quod ſi quis a 

The Parts of by night enſue 5 It was en- primo die Julirproxime ſub- 
the Act. adev bythe Queen, with the al, ſequente, in quocunq; hu- 
ſent. ot the Loꝛds Spiritual jus Regni loco, & Reginæ 

and Tempozal, and the Com Dominiis, uteretur aut exe- 

mons in that Parliament aſ- queretur aliquam ejuſmodi 

ſembled, and by the authozity Bullam, reſeriptum, vel in- 

1. Of the ſame; That if any per- ſtrumentum abfolutionis vel 

fon oz perſons after the firſt day reconciliationis, ſcripto vel 

| | typis 


all Divine obſequio, de fide'erga Prins. 
Service; then moſt. godly- ſet” cipem ſolutos exiſtimarim, 


{ 

„ 
E 
7 

24 

3 
= 
£438 
Ft” 
* 
FOR, 
3+ 
5. 
=, 
75 
725 
* 
7% 
$53 
A 
N 
AE 
4 
: 


Part V. 


Of the King's Eccleſiaſtical Law. 


2, 


typis impreſſa, antea impe- 
trata, & poſtea impetranda 
a Pontifice Romano, ejus 
ſucceſſoribus, vel a quibul- 
cungz aliis qui authoritatem 
a Pontifice Romano, ejus 


Prædeceſſoribus, vel ſucceſ- 


ſoribus, vel Sede Romana, 
habent, vel ſibi aſſumunt; 
Vel ſi quis a primo illo die 
Julii ſub prætextu alicujus 
ejuſmodi Bullæ, reſcripti, in- 
ſtrumenti, aut authoritatis 
aliquẽ abſolvere, aut recon- 
ciliare ſuſceperit; vel conce- 
dere aut promittere alicui in 
hoc Regno, aut aliis Reginæ 
Dominiis, ullam ejuſmodi 
abſolutionem vel reconcili- 
ationem, loquendo, prædi- 
cando, docendo, ſcriben- 
do, vel quovis facto aperto; 
Vel ſi quis in hoc Regno, vel 
aliis Reginæ Dominiis a pri- 
mo illo die Julii aliquam 
ejuſmodi abſolutionem vel 
reconciliationem ſponte ac- 
ceperit ; Vel ſi quis impetra- 
verit a poſtremo die Parlia- 
menti anno primo ejus Reg- 
ni habit; vel a primo illo die 
Julii impetrabit a Pontifice 
Romano, vel ejus ſucceſſo- 
ribus, aut ſede Romana, ali- 

uam Bullam, ſcriptum, in- 
— ſerĩiptum, vel 
typis impreſſum, de re vel 
cauſa quacunqʒ vel aliquam 
ejuſmodi Bullam , reſcrip- 
tum, vel inſtrumentum, ullo 
modo publicaverit, quod 
omnia & ſingula ejuſmodi 


of July then next coming, ſhould 
uſe 02 put in ure in any Place 
within this Realm, oz in any 
the Queens Dominions, any 
ſuch Bull, TUriting 02 Inſtru⸗ 
ment, witten oꝛ pzinted of Ab- 
ſolution o2 teconciliation, at any 
time theretofoze obtained and 
gotten, o2 at any time there- 
after to be obtained o2 gotten, 
from the (aid Biſhop of Rome, 
9 any his Succeſſozs, oz from 
any other Perſon oz Perſons, au⸗ 
thoziſed oz clatming authozitp, 
by o2 from the ſaid Biſhop of 
Rome, his Pꝛedeceſſoꝛs 02 Sllc- 
ceſſozs, o2 See of Rome; ©! 
if any Perſoh o2 Perſons, after 
the ſaid firſt day of July, ſhould 
take upon him oz them by co⸗ 
lour of any ſuch Bull, TUriting, 
Inſtrument o2 Authozity, to ab⸗ 
ſolve oꝛ reconcile any Perſon 02 
Perſons, oꝛ to grant oꝛ pꝛomiſe 
to anyPerſon 02 Perſons with. 
in this Realm, o2 any other the 
Queens Domtnions, any luch 
Adſolution 02 Reconciliation by 
any Spiech, Dꝛeaching, Teaching 
TUriting, oꝛ any other open Died. 
Oꝛ if any other Perſon oꝛ Per- 
ſons within this Realm, o2 any 
the Qutens Dominions, after 
the (aid firſt day of July, ſhould 
willingly receive and take any 
ſuch Abſolution o2 Reconctilfatt- 
on. Oꝛ elſe if anyPerſon o2 Per- 
ſons, had obtained oz gotten 


lithence the laſt day of the Par⸗ 


liament holden in the firſt year 
of her Reign, oz after the (aid 
firſt = of July, ſhould m_— 

| 0 


2. 


8. — = w 
_ — 2 — 1 — — RL 
; — — ” 829 09s 1 r 4 
1 : - ww * — Y 
« = 5 I — — = * 


. "4 m_—_ mm — 1 
* — * yp; "AT, n 
rA 


. 5 _ > AS 2 — — 
p « TIT oo Tn 
ane te —— 1 8 — a 
. ro er er IR Ine wt PSes «Sd . * ä 
rr — — - 


Th 3 : 
A 9 A . — 5 
. ² wu ˙ DE — = N — 
= F oe maan meyer Mr SO ay 3 


frat 


5 1 _— I 2 — — - - 
* 4 5 — — * . 
Sw : * 17 — bg 8 2 = - 3 —— - — 
r my” Si nt WE 3. ——— — 8 N e —— 9 IN INS * erer n 
: 9 ** * HSE: + — arp eee - 6s Bo = NT” 5 . . — th CHEZ Sb S 
- — * 2 — 6 - Bo heb > 8 1 2 4 K rr A - . Le * 1 . 
tee gh! > . 9. MENTS. © mL — — . . 0 OT — tie — — — — . — 5 
1 7 —— — — — — r_ ein {Og ne —— —— Sl i 7 — —— 2 — r — were Hs 27. — 
K ” 3 oo Ma, . r E — - — — * — 2 — TE 2 ——— - —— 
nn 7 2 * | td . r — ery — 9 eee — —— 5 = - 
25 * 7 e * e — ” Ro DIED 
n bs P Woes — 1 . - 


— 
KY 
* * I 
2 
a — * — 
© ROSE 


* — 
— 7 
- 0 5 1 
0 Fo” . — 
2 ab - PA, em. od. 5 — 
4 — I 
* — 2 3 : 1. 
7 * 2 
1 — 
- = Ty et, - 2 — 4 
5 ö 
5 oY — a 
| no get ox 5 En » 4 
— — ; — _ I 
— - - a r * 
2 e 
wi 2 — — — — 
ou — ro — : 
—— — — WE * — 
N : nx * 
— rr een 


ye = of > 
A 


+ 


02 get from the ſaid Biſhop of 
Rome, 02 any his Succeſſoꝛs, o: 
See of Rome, any manner of 
Bull, Writing o2 Inſtrument, 
wiitten oz pzfnted, containing 
any thing, matter oꝛ cauſe what- 
ſoever, ©2 ſhould publiſh, oz 
by any ways o2 means put in 
ure any ſuch Bull, Writing oz 
Inſtrument; That then all and 
every ſuch Act oz Acts, Difence 
and Offences, ſhould be deemed 
and adjudged by the authozity of 
the ſaid act to be high treaſon, 
and the Dffendo2 and Dffendozs 
therein, their Pꝛocuroꝛs, Abet- 
toꝛs andCouncellozs to the Fact, 

d committeng of the ſaid Ol⸗ 
fence oꝛ Offences, ſhould be diem- 
ed and adjudged High Traytozs 
to the Queen, and the Realm; 
and being thereof lawfully in- 
dicted and attainted, accozding 
to the courſe of the Laws of this 
Realm, ſhould ſuffer pains of 
death; and alſo toſe and foxfeit 
all their Lands, Tenements, ppe⸗ 
reditaments, Goods and Chat- 
tels, as in caſes ot High Treaſon, 
by the Laws of this Realm 
ought to be loſt and fozfcited, as 
by the ſaid Act appeareth. 

And albeit many of her Sub: 
jects after the laid Bull of Pius 
Quintus, adhering to the Pope 
did renounce their fozmer Obe⸗ 
dience to the Queen, in reſpect 
of that Bull, yet all this time no 
Law was either made oz at- 
tempted againſt them fo2 their 
Recuſancy,thoughtt weregroun- 
ded upon ſo diſlopal a Cauſe. 


facta & delicta, authoritate 
ejuſdem ſtatuti crimen læſæ 
Majeſtatis habeantur & ad- 
judicentur. Quodque qui 
in his deliquerint, & eorum 
procuratores, fautores, & 
conſultores in his factis, & 
delictis, læſæ Majeſtatis rei 
contra Reginam & Regnum 
habeantur, & adjudicentur; 
atqʒ inde legitime accuſati & 
condemnati, juxta Legum 
hujusRegni præſcriptum, ex- 
tremo ſupplicio afficiantur; 
terræ, tenementa, hæredita- 
menta, bona, & facultates in 
fiſcum redigantur, ut in cau- 
lis læſæ Majeſtatis per Leges 
hujus Regni fieri ſolet, ut ex 
eodem ſtatuto liquido ap- 
paret. 


Quamvis autẽ ex hac Pii 
Quinti Bulla, quamplurimi 
ſubditi Pontifici Romano 
adhærentes, priſtinam obedi- 
entiam erga Reginam reli- 
querint, nulla tamen lex lata 
aut rogata fuit contra eos de 
recuſatione, quamvis illa 
tam injuſtæ cauſe innitere- 
tur. Cum autem Statuto 

Parlia- 


Of the Kings Eccleſiaſtical Law. 


Parliamentario declaratum 
eſſet, hoc brutum Bullarum 
fulmen tot & tanta pericula 
Reipublicæ intuliſſe, in ea- 
rum loco Jeſuitz, & Sacrifici 
Romanenſes huc ſunt miſ- 
f, qui latitantes, in animos 
quamplurimorum imperito- 
rum ſubditorum hujus Reg- 
ni immurmurarunt, & inſtil- 
larunt, quod Pontifex Ro- 
manus authoritatem Reges 
& Principes excommuni- 
candi & abdicandi habeat, 
quod ille Reginam excom- 
municaſſet, Regno abdicaſ- 
ſet, ſubditoſqʒ omnes fideli- 
tatis & obſequii vinculo ab- 
ſolviſſet; & · ꝓinde nec ipſi 
nec ejus mandatis aut legi- 
bus ſub pœna Anathematis 
obtemperandum. Hoc per 
antiquas Angliæ Leges cri- 
men erat Majeſtatis læſæ in 
ſimo gradu; Et inde Cam- 
pianus, Sherwinus, & plures 
alii Sacerdotes Romanenſes 
apprehenſi & confeſſi, quod 
in Angliam venerint ad cau- 
ſam Catholicam Romanam 
firmandam cum opus eſſet, 
anno prædictæ Reginæ 21 p 
antiquas Communes An- 
gliæ Leges fuerunt in quæ- 
ſtionem vocati, accuſati, au- 
diti, condemnati, & extremo 
ſupplicio affecti, ob crimen 
læſæ Majeſtatis, contra fidem 
quam ſuo Principi debeant. 
Nec adhuc aliquod Statu- 
tum Parliamentarium con- 
tra Recuſantes, Jeſuitas, aut 


Now that theſe ſpeechleſs Bulls 
were declared by A of Par- 
liament to be ſo dangerous; 
Then in place ok them Je⸗ 
ſuits and Romiſh Pꝛieſts were 
ſent over, who in ſecret Coz- 
ners whiſpered and fnfuſed into 
the Þearts of many of the un- 
learned Subjects of this Realm, 
that the Pope had power 
to Excommunicate and Depole 
Kings and Pyinces, that he 
had execommunicated the late 
Quen , depzived her of her 
Kingdom, and diſcharged all 
her Subjeas of their Dath, Du⸗ 
ties and Allegeance to her; And 
therefoze they ought not to 
obep her, o2 any of her Com- 
mandments oz Laws, under 
pain of the Popes Curſe. This 
was Þigh Treaſon by the an- 
cient Laws of England; And 
thereupon Campion, Sherwin, 
and many other Romich Pyzteſts 
being appꝛebended, and confeſ- 
ling that they came into Eng- 
land to make à Party toʒ the Ca- 
tholick Cauſe when n#d ſhould 
require, were in the 21 year of 
the ſaid late Queens Reign, 
by the anctent Common Laws 
of England, indicted, arraigned, 
tried, adjudged and executed, 
fo2 Migh Treaſon againſt their 
natural Allegeance, which they 
ought their Liege Sovereign. 
But all this time there was no 
Act of Parliament made either 
againſt Recuſants, oz Jeſuits 
02 Piieſts, her Majeſty ſ\fifl 
defiring and expecting their 
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Of the King's Ecclefiaſtical Law. Part V. 


converſion, and that by Cle- 
mency and Mildnels they might 
be reclaimed, to their fozmer 
Obedience and Conkoꝛmity be⸗ 
fore the ſaid Bull. After 
Pꝛieſts and Jeſuits were puniſh: 
ed by ſentence of Law, ac- 
coding to their Demerits ; 
Then great numbers of lan- 
derous and ſeditious Books 
(libri falſidici) againſt her Ma⸗ 
jeſty and the State, were dil⸗ 
perſed and ſcattered within 
this Realm, tending to the in⸗ 
citing and ſtirring of the Sub- 
jects to Jnſurrecion and Rebel- 
lion. 

Der Majeſty in open Parlia⸗ 
ment, having with the Lozds 
Spiritual, Tempozal and Com- 
mons, mature conſideration of 
ſo weighty and impoztant 


The Statute Cauſes, in the 23 pear of her 


me 


Ii, 


of --"23 = Reign made two ſeveral Laws; 


One againſt the Makers and 
Publiſhers of Seditious Boks, 
oꝛdaining that Dffence to be Fe⸗ 
lony; An other againſt Recu- 
ſants, inflicting the Penalty of 
twenty pound the month fo? 
their Recuſancy 3 And pet up- 
on their (ſubmiſſion accoꝛding to 
the Act, to be thereof freely and 
abſolutely diſcharged, ( a mild 
and merciful Law, conſidering 
their konner Confozmity,and the 
cauſe of their revolt.) But after 
theſe Jeſuitsand Romiſh Pꝛieſts 
coming daily into and ſtvarm- 
ing within the Realm, fnſffl- 
ling ſtill this Poiſon into the 
Subjects Hearts, that by rea- 


Sacerdotes ſancitum erat, 
cum ſereniſſima Regina ni- 
bil magis in votis habuit, 
quam ut converterentur, & 
ad priſtinam obedientiam, 
quam ante illam Bullam 
emiſſam præſtiterant, cle- 
mentia & lenitate revoca- 
rentur. Poſtea autem in Sa- 
cerdotes illos & Jeſuitas me- 
rito legis ſententia animad- 
verſum erat; Inde famoſi & 
ſeditioſi Libelli, (Libri falſi- 
dici) contra Regiam Majeſta- 
tem & Statum editi in hoc 
Regno, & diſperſi erant, ad 
tumultum conflandum, & 
ſeditionem concitandum. . 
Regina in pleno Parlia- 
mento, matura deliberatione 
habita cum Dominis Spi- 
ritualibus & Temporalibus, 
de rebus tantis tantiqʒ mo- 


menti, anno 23 Regni duo um + 
ſanxit ſtatuta; Alterum con- 23 Hs. 


tra authores & divulgatores 
ſed itioſorum librorum, felo- 
niæ pœnam illis infligens; 
Alterum contra Recuſantes 
viginti librarum mul&am in 
ſingulos menſes pro recuſa- 
tione imponens; Nihilomi- 
nus ſi ſe ſubmiſſerint juxta 
Statutum illud, inde eſſe ab- 
ſolutos & liberatos, (mitis 
ſane & benigna Lex, ſi ad pri- 
ſtinam conformitatem & de- 
fectionis eorum cauſam re- 
ſpiciamus;) Poſtea autem 
Jeſuitæ & Sacerdotes Ro- 
manenſes indies in hoc Reg- 
num influentes, & in animos 


homi- 
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part V. Of the King's Eceleſiaſtical Law. 


39. 


Statutum de 
amo 27 Elis, 


hominum hoc venenum in- 

fundentes, quod p illam Pz 

Quinti Bullam Regina fuerat 

excomunicata, Regno abdi- 

cata, ſubditiqʒ ſui omni erga 

ipſam fide & obſequio ex- 

empti, omne ſaxum move- 

rant, ut ipſos a fide qua Re- 

giz Majeſtati erant obſtricti 

abſtraherent, & Eccleſiæ Ro- 

manæ reconciliarent. Hinc 

anno Regni ſui 27 Parlia- 

mentaria authoritate ſtatuit, 
crimen eſſe læſæ Majeſtatis, 
ſi quis Jeſuita vel Sacerdos 
Romanenſis nativus hujus 
Regni ſubditus ſacris Roma- 
nis initiatus, aut in Jeſuita- 
rum ſocietatem admiſſus jam 
inde a Regni ſui initio, do- 
minia ſua adiret, eo concilio 
ut ipſos inde arceret, ne ſub- 
ditos perfidis illis & perniti- 
oſis perſuaſionibus & machi- 
nationibus, ut jam dictum 
eſt, contaminarent, quæ pro- 
cul· dubio læſæ Majeſtatis in 
ſummo gradu erant crimina 
per antiquas Comunes An- 
gliæ leges: Nec quis ſane 
Regum Angliæ animo e- 
recto, ex quo hæc Monar- 
chia primum firmata fuerit, 
eorum vitæ (potiſſimum fi 
nativi ſubditi erant) peper- 
ciſſet, qui ſubditis perſua- 
ſiſſet illum de jure non fuiſſe 
Regem, molituſq; fuiſſet in- 
tra hoc Regnum eos a fide & 
obſequio erga Regem ſuum 
abducere, quod p antiquas 


ſon of the ſaid Bull of Pius 
Quintus, her Majeſty was er- 
communtcated, depyibed of her 
Kingdom, and that her Sub⸗ 
jects were Diſcharged of all 
Dbedience to her, and by all 
means tndeavoured to with- 
dꝛaw them from their Duty 
and Allegeance to her Majeſty, 


and to reconcile them to the 
Jn the 27 The Statute 
Pear of her Reign; by Autho- Pi Regie 
rity of Parliament, her Maje- 3 Inſt. 1. 


Church of Rome. 


ſty made it Treaſon fo2 any Je- 
(uſt o2 Romiſh Pꝛieſt being 
her natural bozn Subject, and 
made a Romiſh Peſt oz Je- 
(uit ſithence the beginning of her 
Reign, to come into any of her 
Dominions; intending thereby 
to kiep them out of the ſame, 
to the end that they ſhould not 
infect any of her Subjeas with 
ſuch treaſonable and damnable 
Perſwafions and Pzacices, as 
are afozeſaid , which without 
controverſie were High Treaſon 
by the ancient Common Laws 
of England: Neither would 
ever magnanimous King of 
England, ſithence the firſt eſfa- 
blichment of this Monarchp, 
have ſuffered any ( eſpeciallp 
being his own natural bozn 
Subjects) to live, that perſwa- 
ded his Subjeas that he was 
no lawful King, and pꝛactiſed 
with them (within the Heart of 
this Realm) to withdzaw 
them from their Allegeance and 
Lotalty to their Sovereign, the 

ID 3 ſame 
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Of the King's Eccleſiaſtical Law. Part V. 


(a2) Cawley 


142. 


(b) Cawley 


142. 


ſame being crimen læſæ Majeſta- 
tis, by the ancient Laws of this 
Realm. 

By this and by all the Re⸗ 
coꝛds of the Indiaments it ap- 
peareth; That theſeJeſuits and 
Paiefts are not condemned and 
executed fo2 their Pꝛieſthod and 
Pꝛoteſſion, but fo2 their trea- 
ſonable and damnable Perſwa- 
fions and P2actices againſt the 
Crowns and Dignities of Bo- 
narchs, and abſolute Painces, 
who hold their Kingdoms any 
Dominions by lawkul Succeſſi⸗ 
on, and by inherent Birth-right 
and Diſcent of Inheritance, (ac- 
coding to the Fundamental 
Laws of this Realm) imme: 
diatly of Almighty God, and 
are not Tenants of their Kings 
doms (as they would have it) 


at the will and pleaſure of 


any Fozeign Potentate whatſo- 
ever. 

Now albeit the Pꝛoctedings 
and Pꝛoceſs in the Eccleſiaſti- 
cal Courts, be in the Name of 
the Bilhops, EC. It followeth 
not therefoze, that either the 


Court is not the Kings, oz the 


Law whereby they pꝛoceed is 
not the (a) Kings Law: Foz 
taking one Example fo many, 
every Leet o2 Uiew of Frank: 
Pledge holden by a Subject, is 
kept in the (b) Loꝛds Name, and 
pet it is the Kings Court, and 
all the Pꝛockedings therein are 
directed by the Kings Laws; and 


manp Subjects in England have 


hujus Regni leges crimen 
erat læſæ Majeſtatis, 


Hinc ex Actis publicis, in 
quæ eorum accuſationes re- 
latæ ſunt, luce clarius eſt, 
quod jeſuitæ & Sacerdotes 
illi, non ſun condemnati & 
ſupplicio affecti, eo quod 
ſint Sacerdotes, & contrari- 
am religionem profeſſi, ſed 
quod proditoriis & execran- 
dis perſuaſionibus & machi- 
nationibus moliti ſint con- 
tra Coronam & Majeſtatem 
Monarcharũ, & Principum 
abſolutiſſimorum, qui ſua 
Regna & Dominia immedi- 
ate a ſummo Deo legitima 
ſucoeſſione, & jure avito atqz 
bzreditario, juxta leges fun- 
damentales tenent, & non 
(ut ipfi ſomniant) ex alterius 
cujuſcunqʒ Principis exteri 
nutu & arbitrio. 

Quamvis autem proce- 
dendi formulæ & proceſſus 
in Curiis Ecclefiaſticis ſint 
ſub Epiſcoporum, & c. nomi- 
nibus; Non igitur ſequitur 
Curias illas non eſſe Regis, 
vel legem juxta quam pro- 
cedunt, non eſſe Regis le- 

em. Sit hoc exemplum in- 

r multorũ; Quilibet Vi- 
ſus Franc Pels a ſubdito in 
nomine Domini ſui tenetur, 


& tamen Regis eſt Curia, & 


omnes in ea proceſſus ad 
Regis leges diriguntur, ſub- 
ditiqʒ quamplurimi Curias 

ex 
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Part V. Of the King's Eccleſiaſtical Law. 


ex Recordo, & alias in An- 
glia tenent, juxta tamen Re- 
gis leges, & Regni conſuetu- 
dines in iis procedunt. 


Obſerves hie ( Candide 
Lector, ) quandoquidem de- 


ciſio & determinatio hære- 


ſium, ſchiſmatum, & erro- 
rum in Religione, Ordina- 
tionum, examinationum, ad- 
miſſionum, inſtitutionum, 
& deprivationum hominum 
Eccleſiaſticorũ (quæ ad Dei 
cultum, & veram Religio- 
nem ſpectant) matrimonio- 
tum, divortiorum, baſtardiz 

neralis (unde ſtirpium & 
hæreditatum validitas depen- 
det) probationis teſtamen- 
torum, literarum admini- 
ſtrationum (fine quibus nul- 
lam debitum defunctis per 
legem Comunem recuperari 
poſſit) mortuariorũ, penſio- 
num, procurationum, repa- 
rationum Eccleſiarum, Si- 
moniz, inceſtus, adulterii, 
fornicationis, incontinentiæ, 
& quorundam aliorum ad 
Comunem legem non ſpe- 
ctant: Quam neceſſarium 
fuerit ad juſtitiam exercen- 
dam & adminiſtrandam, 
Quod Regiæ Majeſtatis pro- 
genitores hujus Regni Mo- 
narchæ, Eccleſiaſticas ſub ip- 
ſis Curias authoritate arma- 
verint, determinandi cauſas 
illas Eccleſiaſticas tanti mo- 
menti (a Communis Legis 
juriſdictione exemptas) per 


and hold Courts of Reco, and 
other Courts, and pet all their 
P2ociedings be accoꝛding to the 
Kings Laws and Cuſtoms of 
the Realm, 

Dbſerve (good Reader) ſa ing 
that the determination ol Þere- 
ſies,Schiſms and Erroꝛs in Re- 
ligion, oꝛdering, examination, ad- 
miſſion, inſtitution and depziva⸗ 
tion of Men ol the Church (which 
do concern Sods true Religion 
and Service) of right of Matri⸗ 
monp, Divoꝛces and general Ba- 
Kardy, (whereupon depend the 
ſtrength of Mens Dilcents and 
Inheritances ) ol Dꝛobat of Te- 
ſtaments, and Letters ol Admi⸗ 
niſtration, without which no 
Debt oꝛ Duty due to any dead 
Man can be recovered by the 
Common Law) Mogztuaries, 
Pentions, Pꝛocurations, Repa- 
rations of Churches, Symony, 
Inceſt, Adultery, Foꝛnicati onand 
Incontinency, and ſome others, 
doth not belong to the Com: 
mon Law, how neceſſary it was 
fo2 Adminiſtration of Juffice, 
that his Majeſties Pyogeni- 
tozs, Kings of this Realm, did 
by publick authozity authoziſe 
Eccleſiaſtical Courts under 
them, to determine thoſe great 
and impoztant Cauſes Eccle- 
ſiaſtical ( exempted from the 
Jurisdiction of the Common 
Law) by the Kings Laws Eccle- 
ſlaſfical, which was done oꝛigi⸗ 
Juſtice chould be adminiſtred 
under the Kings of this Realm, 


within 
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Of the King's Eccleſiaſtical Law. 


Part V. 


within their own Kingdom , 
to all their Subjects, and in all 
Cauſes. 2. That the Kings of 
England ſhould be furniſhed, 
upon all occaſions either fo- 
reign oz domeſtical, with learn- 
ed Pꝛofeſſoꝛzss as well of the 
Ecclieſiaſticel » as Tempozal 
Laws. 

Thus hath it appeared as 
well by the ancient Common 
Laws of this Realm, by the 
Reſolutions and Judgments of 
the Judges, and Sages of the 
Laws of England, in all ſucces 
ſion of Ages, as by authozity 
of many Acts of Parliament, 
ancient and of later times; 
That the King of Eng- 
land is an abſolute Monarchy, 
and that the King is the only 
ſupꝛeme Governo!, as well over 
Eccleſiaſtical Perſons, and in 
Eccleſiaſtical Cauſes, as Tem: 
pozal within this Realm; To 
the due obſervation of which 
Laws, both the King and the 
Subject are (wom. J have 
herein cited the very woꝛds and 
Texts of the Laws, Reſolutt- 
ons, Judgments and Acts of 
Parliament, all publick and in 
pꝛint, without any Inkerence, Ar- 
gument 02 Amplification 3 And 
have particularly quoted the 
Books, Pears, Leabes, Chapters 
and ſuch like certain Rekerences, 
as every Man may at his plea- 
ſure ſa and read the authozt- 
ties herein cited. This Caſe is 
repotted in the Engliſh and La- 
tine Tongues, (as ſome other 


Leges Regis Eccleſiaſticas, 
quod initio duabus de cauſis 
factum. Primo, ut Juſtitia 
ſub Regni hujus Regibus, 
omnibus ſuis ſubditis, & in 
omnibus cauſis adminiſtre- 
tur. Secundo,ut Angliz Re- 
ges peritos Profeſſores Le- 
gum tam Eccleſiaſticarum, 
quam Teporalid in pmptu 
ſemper haberent, quæcunqʒ 
occaſio tulerit, ſive illa ex- 
terna, ſive domeſtica. 

Jam pateat, & in promptu 
ſit, tam ex antiquis Cõmuni- 
nibus hujus Regni legibus, 
Judicum & Juriſprudentiſſi- 
morum in Anglia ſententiis 
& judiciis, ſingulis ſeculis, 
quam ex authoritate pluri- 
morum Statutorum Parlia- 
mentariorum priſcis tempo- 
ribus, & recenti memoria ; 
Quod Regnum Angliz fit 
Monarchia abſoluta; Quod- 
que Rex ſolus & ſummus ſit 
gubernator tam perſonarum 
Eccleſiaſticarum, & in cauſis 
Eccleſiaſticis, quam Tempo- 
ralium, & in Temporalibus 


intra hoc Regnum. Ad quas 


leges ſancte & inviolate ob- 
ſervandas, & Rex & ſubditi 
jure jurando obſtricti tenen- 
tur. Legum autem, Sententĩa- 
rum, Judiciorum, Statuto- 
rum Parliamentorum, quæ 
ſingula publice ty pis impreſ- 
ſa proſtant, ipſiſſima verba & 
textus fine ulla illatione, ar- 
gumentatione, aut amplifica- 
tione allegavi; Libros vero, 
annos 
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Part V. : Of the King's Eccleſiaſtical Law. 


annos, paginas, & 1d genus 
alia ſigillatim adnotavi, ut 
quilibet pro arbitrio oculis 
intueatur & legat, Anglice & 
Latine editi (quod & non- 
nulli noſtri juris ſeriptores 
fecerunt) eo concilio,ut con- 
cives chariſſimi in Regni hu- 
jus legibus, ipſorum jure avi- 
to & hæreditario, necnon il- 
luſtribus ejuſdem juris indi- 
ciis hac in parte non ſint pe- 
regrini 3 Ad veritatem per- 
ſuaſus, quod nemo ex An- 
glorum gente modo ſanus, & 
ingenue ſincerus, qui perſua- 
ſus antequam informatus fu- 
erat, in veritate (quam ipſe 
oculis intueatur ſuis) abnuet, 
ne ab errore diſſuaderetur, 
quo obczcatus fit abducQus 3 
Miſere enim cumillo agitur, 
& miſericordia dignus, qui 
fuit perſuaſus priuſquam 1n- 
formatus, & nunc informari 
abnuit,qui perſuaderi nolit. 


Writers of the Law have done,) 
to the end that my dear Coun⸗ 
trymen map be acquainted with 
the Laws of this Realm, their 
own Birthzight and Inheri⸗ 
tance, and with ſuch Eviden- 
ces as of right belong to the 
ſame; Aſſuring my ſelf that no 
wiſe 02 true hearted Engliſh 
Man, that hath bien perlwaded 
befoze he was inſtructed, will re⸗ 
fuſe to be inſtructed in the Truth 
(which he may lar with his own 
Eyes) leſt he ſhould be dif- 
ſwaded from Erroz, wherewith 
blindkold he hath been deceived; 
Fo? miſerable is his caſe, and 
wozthy of pity, that hath been 
perſwaded befoze he was inſtruc 
ed, and now will refuſe to be in⸗ 
ſiructed, becauſe he will not be 
perſwaded, 
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Caſes de Leaſes. 


Mich. xxvii & xxviii Eliz. 
In Bank le Roy. 


Clayton's Caſe. 


N Ejectione firmæ enter Clayton & Preſenham, de fres Latch 61. 
en Lichborow, en le County de North. le caſe fuit tiel: 
Indentures de demiſe fuer engroſſe poztant date 26 Maii, 
anno 25 Eliz. de tre in L. a aver & tener (for three years 

from henceforth) & les dits Indentures fuer deliv al 4 del 

hoꝛologe in le meridy del 20 jour de June, anno 25 ſupradicto: 

Et qfit ceſt leaſe p computation avera 8 cõmencem̃t; ou del 

four del date, ou del delivery, fuft le qſffon. Et in ceſt caſe 3 

points fuet᷑ reſolve p Wray Chief Juſt. Sir Thomas Gawdy, & 

tout le Court. ¶ ꝛimerm̃t, Que from (a) henceforth ſert᷑accoũt () Co. Lit. 46. b. 

del jour del delt by des Jndetures, 4 nemy ꝑ aſcun computatiõ CHI 258. Wing, 

del date: car from henceforth eſt tant adire, cõe from the na- 

king, ou del tẽps del delivery des Indentures,ou (b) a cõfectione (v) co. Lit. 46. b. 

p̃ſentiũ, car le confecto ou making del leaſe comence ꝑ le delt- 2 _— * 

very, & ceux pols (from henceforth) ou aſcii aut᷑s pols del In. Pon den 188 4. 

denture ne ſont deffect, ou daſcii foꝛce, tanq; deliby; quia tra- Wa Max. 3. 

ditio loqui facit cartã. C 2. Que ou le dit Indẽture fuit deli. 

ver al 4 de le hozologe puts meridie del dit 20 jour de June, 

Fuit reſolve, q ceſt leaſe finiet᷑ le 19 jour de June, en le 3 — 
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Caſes de Leaſes. Part V. 


Lam 


(a) r Brownl.125. Car le lep en ceſt coputatio reject touts (a) fractions ou divili- 
Moor 879. Cawly on del jour p le incertainty, 9 touts foits eſt le mere del con- 


| OY 4 dan tentiõ. ¶ 3. Que in ceſt caſe le jour del delivery del leaſe ſert 


pile ir eluſive, le jour meſme eſt pcel del demiſe: iſſint ou le 

demiſe eit limit a comencer a confectione; mes ſi le leaſe ſoit 

(o) Hob 146. Cr. @ COmencer a die confectionis, (b) ou a die datus, la le four i 
Jac. 135, 136,258, del date eft exclude, a iſſint le doubt in 12 Eliz. Dyer (c) 286. 
2 9 +5” bien explain, & ove ceſt reſolution accod 14 Eliz. Dyer 307. 
520. x Roi. Rep. Et fuit adfudge in le Comon Bank Trin. 21 Eliz. Reginæ, q 
e ou les pols del ſtatute de 27 H. 8. cap. 16. de Jnrolmts ſont, 
> Bulſt.8 3.3 Bull (within ſix months after the date of the ſame Writings indehr- 
203. 2 Cr. 264. ed) ſi tiels wiitings ont date, q les 6 moys ſerf account del 
| date, c nemp del delivery; mes ſi fault date, donq̃s le 6 moys 
ſert᷑ account del delivery. Vide Dyer 5 Eliz. 218. un Inden⸗ 

ture de bargain & ſale pot date le 4 jour del October, 4 & 5 


| (e) Hob. 139, 140. Philip. & Mariz, fuit (c) inrol 21 Martii proxim̃ ſequen', ij 


970, Dali Rete. lult le darrein jour de 6 mops, accountaut le four del date ex- 


205. pl. 6. Dall. in cluſive. Et fuit adjudge ſur demurrer in le Comon Bank (ql 
Aſh. f. g., Hs. plea comence Paſchæ 4 Eliz. Rot. 812.) ij le fait fuit bien in- 
Lach 15,60. Dal. ol deins le dit au: Car le entier jour del 4 Octobris ſerf ac- 
47,42. 1 Rol. Rep. colint in lep, le date del Indenture; unde ſequitur, that from 


by 1 the date, (d) and from the day of the date, ſont tout dun mM 


— oh co Lit. ſenſe 3 intant ij in Judgm̃t del leple date include tout le jour 


46. b. 

(d) Cr. Jac. 136. del date. 
1 Rol. Rep. 387. 

3 Bulſt. 204. 


Triñ̃ 


1 


_ "=" 


Trin. X Eli Reg. 


In Bank le Roy. 


Elmers Caſe. | 


Nter Elmer (a) Eveſqz de Londres & Gale Def, þ le ſcite ( (a) 10 Co. 6o. by 
del * de Drayton in Midd. deux points fue reſolve. 2 et _ 
C 1. Que le ſtatute de (b) 1 Eliz. eit pzivate Ac, dont Winch . 
le Court ſans pleader de ceo ne pꝛendzolt conuſans, (b) Raft. Leaſes 4. 
C 2. Fuit reſolve, qͥ ou le dit ſcite, pcel del Eveſquery fuit en 22 * 
leaſe pur ans, & Grendal Leveſqz ouſte le Leſſck, & fiſt leaſe 337. Moor 108, 
(que fuit confirm per le Dean & Chapter) pur trois vies, ren. 560 , . 
dant lanctent & accuſtomed rent; q ceſt leaſe fuit voldable per 5. Cr. El. 1 
le (c) ſucceſſoꝛ. ¶ 1. Pur ceo q le ſtatute de 1 Elia. fuit en le 1 164.Co 
disjunctive, pur 21 ans, ou pur 3 vies, & pur ceo leveſqz ne 77, 468. Lach- 
poit fait ambideurx : Mes ſi in le caſe al bart, le dit leaſe ſert 24:. Cr. _ 
bon; donqs un Eveſqz poit fait un leaſe pur 21 ans, æ main- {5 e ge. co. 
tenant apes, fait leaſe p 3 vies, q tert encounter le letter & Lit. 45. a. Cr. El. 
meaning del dit Ac, C 2. Le rent reſerve ſur le leaſe neſt pas T 4/42 Leb. 
patable deins le meaning del dit ac : Car com̃t ex vi termini, 10g, Mod. Rep. 
ceo eſt patable, pur ceo que apꝛes le leaſe pur ans determin, 2<5- Cr. 13,16: 
le lefſo2 diſtrainet pur touts les arrerages del rent reſerve Renz, 154,156, 
ſur le leas pur vies; uncoze ceo neſt payable deins le mean: 169. 
ing del ac: Car lac fuit fait a maintainer hoſpitality, & 
davoyder dilapidations, & ceo ne poit eſtre, mes pur 
un continual revenue annuelment payable pur inhertion 
del ley, & nemy in expectancy, ou in futuro: Car (d) pol. (4) Bridg, 122 
ſibilities ne maintain hoſpitality : Car les leſſtes pur _ 
vies averont le rent reſerve ſur le leaſe pur ans, & fils 
I ſurvivont 
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Caſes de Leaſes. Part V. 


ts Ca &. . {urvivont leaſe pur ans, donques Leveſqz & ſes Succeſſo2s 


3 Co. 50. b. 5 Co. AVeront remedy pur le rent, & les arrerages reſerve ſur le 
6. a. 6 Co. 37. a. 


De leaſe pur vies, come ad eſtre dit. Et fuit dit, que ou leſtatute 
34. 4. 72.2. 9 Co. de (a) 32 H. 8. cap. 28. pꝛobide, that the old Leaſe be ſurren- 
40. b. Co. Lit. dred within one year, &c, que ſurrender (b) conditional neſt 
ib Raft. Leaſes us deins le dit Act : Car lentention del fealozs del Act fuft, 


15 Dye 15 ji daver continual & abſolute ſurrender, c nemy tiel filuſozy ſur⸗ 


22. Jg pl. 69.25. render, que poet eſtre avoid le pꝛochein jour 2 Car, factum 
46. pl. 69. 
pl. 28. 357. pl. 43. non dicitur quod non perſeverat, & ſenſus verborum eſt anima 


263. 95 5 legis. Mes in le pzincipal caſe, Judgment fuit done encoun⸗ 


173. Cr. Car: 23. ter Leveſqs, pur le non pleader del dit Statute de 1 Eliz. 
44, 435- 1 Ro 


Rep. 159, 163, 230. 2 Rol. Rep. 169,311, 332, 405, 410, 491, 499. Hob. 204. Latch. 45. Bridg. 28. 
Moor 58, 759, 783. 1 Leon. 59, 148. 3 Leon. 132, 156. 1 Jones 60. 2 Inſt. 342, 681. Godb. 102. 
pl. 119. 3 Keb. 38 1. Cr. El. 350, 602. (b) Moor 783. Hut. 8. Lit. 131. Hob. 204. Co. Lit. 44. b. 


Trin. 
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Trin. xxx Eliz. Reg. 


In Bank le Roy. 


Jewel's Caſe. 


Nter Paul & Maior le caſe fuit (a) Jewel Ebeſq; de Saf, (a) 10 Co. 60. b. 
anno ſexto Reginæ Eliz. per fait indent fiſt leaſe dun 


Faire, parcel des poſſeſſions de ſon Eveſquery,ove touts 
p2ofits de ceo in Sherburn, in le County de Dorſer, pur 3 (b) Ley's Rep. 77: 


5 Co. 2. a. 


vies: rend' le old & accuſtomed Rent, quel fuit confirm per Lees 4. Cr. Jac. 


le Dean & Chapter. Et puis Leveſqz mo2uſt ; & ſi ceſt leaſe 8 __ > 


fuit bon vers le ſucceſſoz, æ nemp reſtrain & fait votd p leſta: p10or 108, 433. 
tute de (b) primo Eliz. nient impꝛime, futt le queſtion. Et x Anderſ. 65, 66, 
kult adjudge, que le Succeſſo2 avoide le leaſe : Car un Fair & Ef rer. (9: 
neſt foꝛſq; un franchiſe, ou liberty, nient mainozable, ho2s de Lir.45-2.2 Browal. 
q un rent (e) ne poit eſtre reſerve : Et pur ceo pur tiel rent 15 eg 
referve, le lefſo2 ou ſes Succeſſoꝛs nont aſcun remedy , ou per 77 Tr. Car. 50 
diſtreſſe, ou per aſſiſe ; & touts leaſes de tiels inheritances, e er 

hozs de que lancient & accuſtomed rent ne poet eftre bien (7,093.00 


& lopalment reſerve, ſont voidable per le dit ad: Fuit or nag Cries. 
111, 112. 4. a. 


aury reſolve, que file leaſe uſt eſtre fait p 21 (d) ans, rend' A . 


lancient & accuſtomed Rent, le Succeſſoꝛz avoidet ceo: Car 2 Rol. 446. Cr. El. 
coment que le rent reſerve ſert bon per voy de (e) contra in. — — 2 


ter le leſſoꝛ & lellee; uncoꝛe ceo neſt incident al reverſion, ne mond 194. 
alera ove ceo: Et ß ceo tiel leaſe ſert aury voidable per le (d) Cr. Jac. 112. 


Succeſſo2, per le dit ſtatute. Vide 17 E. 3. 75. b. 9 Afl. p. 24. 2 * Moor 

(f) 30 Aſſ. p. 5. 14 E. 3. Scire (g) facias 122. 10 H.6. 2. _—_— 303. 
re aA. 

3 . 6. 21. &c. | (8) ys te 
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Mich. xxxi & xxxu Eliz. 
In Bank le Roy. 


Seignior Mountjoy's Caſe. 


Ichard Shephard Plaintiff vers Blackaller Defen- 
dant, in Ejectione firmæ de 2 meaſles, & 18 acres 
de terre in Hemſton Arundel, ſur demiſe faft 10 A- 
prilis 28 Eliz. pur 3 ans; Le Def. plead Non culp. 
Et Juro2s quant al moity dun meaſe & 18 acres, trove le 
Def. culÞ, e quant al reſidue, ils done un ſpecial verdic, a 
ceſt effec: Ils trove ij le tenements in queur, cc. fuet parcel 
del Panoz del Hemſton Arundel, & deniiſe & demiſable de 
temps dont, c. per Copy, cc. & que Robert Seignior Brook 
fuit ſeiſie del dit Yano? in kee; & trove ouſter, que per un 
eſpecial Act de Parliament, fait 4 Februarii anno 27 H. 8. 
le dit Manoꝛ fuit entail al Anne feme de Charles Seignior 
Mountjoy, e al John Pawlet & Elizabeth (a feme, t a ſour 
heirs de lour cops ingendzes, ove diverſe remainders ouſter. 
Per quel Ac fuit purvieu come enſuit, s. q les dona's, ne 
aſcun de eur, non facerent aliquid in nocumentum, vel ex- 
bhæreditationem hered' ſuorum, vel eorum alicujus, vel ali- 

cujus eorum in remanere, ſed tantum pro junctura uxoris pro 
termino vitz, vel alicujus viri, &c. pro termino vitz, vel pro 
termino vitæ alicujus aliz perſonæ, vel pro annis, vel ad vo- 
luntatem, ſecundum conſuetudinem Manerii ; Reddend' verum 
& antiquum reddit' prædictarum terT, & teñtorum fic demiſſo- 
rum; & qd, touts auters Ads ſert void, come per le dit 
Act appiert. Et trove ouſter, que le dit Manoz conſiſt de di⸗ 


Moor 197, 494. 
Hardr. 89, 92, 397. 
3 Keb. 192, 373, 
378, Fee . 
597. Lit. Rep. 305. 


verſe free rents, amountant al 7 l. c&c. de 15. copyhold tene. 


ments, | fuef tenus pur vies, le cuſtomary rent de queur futt 
lit l. 
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fit l. £ des demeaſnes, queur ount uſualm̃t eſtre demiſe per 

Indenture, pur les ſeveral rents & fearms de vii l. cc. c que 

fuit un acre de waſte parcel del dit Mano, in q fuet᷑ diverſe 

haut-voyes, x common ß les tenants, del annuel value de 

rif d. Et q̃ ſur mozt de cheſcun copyholder, le SfirP cuſtom 

doit aver Herriot ; & q la fuit Court Baron incident al dit 

Manos, & perquiſits del Court, & un Leet perteinant al dit 

Mano; e q̃ le free rents, ou Copyhold rents, ou herriots, ou 

perquiſits del Court, ou Leet, ne unques fuef demiſe devant, 

Þ vie, ou p ans, ou autermt; Et que puis Charles Seignior 

Mount joy mozuſt: puis ql mot, le dit Anne fa feme, in anno 

6 Eliz. accept un fine dun eſtranger, ſur Conuſans de droit, 

come ceo, &c. del moity del dit Manoꝛ cum pertiñ̃, e de grand 

nombee des acres, queux compꝛehend les demeaſnes. Per ql 

fine, le dit Anne grant & render le moiety del dit Manoz, cc. 

cum pertifi, p 300 ans, rendant rent amountant a les free 

rents, les copihold rents, les fearm rents, & rviii d. pluis, & 

xii d. p le acre de waſte, deſtre a pay 2 feaſts del an, lou 

lancient rent fuit papable al 4 feaſts. Et puis, le dit Anne 

moꝛuſt, & le oꝛe Pł claim deſouth le dit leaſe þ 300 ans; & le 

Def. claim p le Sfir Mountjoy, q̃ oe eſt, eſteant heir al dit 

entail. Et le doubt de ceſt caſe fuit, fi le dit leaſe Þ 300 ans, 

in manner & foun avatdit fait, fuit deſtre avoid p le dit clauſe 

del reſtraint del dit Act de 27 H. 8. ou nemy. Et fuit argue del 

part del Pl (in 9 tant fuit dit come le ceur de home poet in⸗ 

vet ou excogitate) q le-leaſe ſert᷑ bon, æ nem reſtrain ple dit „) Deant 3. 4 
Act. Et tout ceo q fuit dit, poet eſtre ſummarem̃t divide 7 Co. 23. b. Pam. 
in 5 parts. C 1. Entant q̃ ceſt ac reſtrain le power, q le te⸗ gy or —_ 
nant in tail avoit p les leys del terre, ceo ſerra paiſe fri, cr. Jac. 177, 712. 
quant al reſtraint, æ benefictalment p le tenant in tall: Et a nes "264, 168. 
ceſt purpoſe le rule miſe per Read in 21 H. 7. 17. b. & 18 E. 4. ga 194. Ge Fl. 
16. a. & mults aut᷑s liures fur ceſt ground fuet᷑ cite. C 2. Fuit 590. Vaugh. 203. 
dit, q̃ com̃t q̃ les rents daſſiſe, herriots, leets, æc. ne unques 00 Br: Renes . 
kuet᷑ demiſe devant, ceo ne fuit material: Car ho2s de eur le (c) Devant 3. a. 
rent reſerve ne (a) iſſuiſt, mes lolement hozs del choſes map. ( Pond. 2. 
nozable, a qͥ le lefſo2 poet reſozf a diſtreyner. Come in 9 de 2 b. 343.5 br. 
Aſſ. 24. leaſe de terre & (b) del moulture del molyn, rend 2. 
rent: ou in 30 Aſſ. 5. leaſe de fre & (e) hundꝛed ou advowſon, , E. 3 5. . 
rend ret, #c. tout le rẽt iſſuet hoꝛs del terre, 4 nemy hoꝛs del Firz. * 
moulture, advowſon, ou hüdzed. Mes le Roy poet reſerve hozs , 5 F. 4 & 
de Fair, ou aut choſe niẽt mainozable,coe eſt adjudge en 14 E.3. 2 Inſt. 13 1. 4 Inft. 
tit. (d) Scire facias 122, pur ceo i il poet (e) diſtrein pur T in 8.7 36 . 


7 ; touts 5 Co. 56. a. 
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touts auters terres del grantee. Vide 10 H.6.2. Et ceft point 

kuit conclude ove 12 Ad. p. 40. | i rent ſoit grant hozs dun 

(a) Br. Charge 19. Manon, qᷓ les demeaſnes ſolemt, (a) æ nemy les ſervices, ſont 
charge. ¶ 3. Com̃t q̃ acre de waſte q ne unques fuit demiſe 

devant, & com̃t q̃ le moiety uit oze demiſe, ou nul moity futt 

demiſe des demeaſnes devant, & com̃t q̃ le rent fuit reſerve a 

deux fours del an, ou devant ceo fuit reſerve a iv jours del 

an; uncoze verus & antiquus redditus eſt reſerve deins le dit 

act. Car cheſcun rent ad quantity & quality, & verus & anti- 

quus redditus neſt deſtre intende de chelcun quality incident a 

ceo, mes del quantity del rent; car ceo eſt leffea & ſubſtance 

del choſe reſerve : Coe ſi lancient reſervation fuit de rẽt veſt} 

(o) Apres 3. b. Pate itt oze, (b) & le novel reſervatio fuit deſtt᷑ pay in argent: 
(e) Bridg, 20. A- Du ſi un quarter de ftum̃t futt ancientm̃t reſer ve, æ (c) oe le 
pres 5. b. leaſe eſt fait rend vill buſhels de fruit, tout eſt un: Car le lex 
ne reſpec les foʒms del parols, ou le quality, mes le ſubſtãce & 

effec del matter. Iſſint li lanciẽt ret uit x l. & le leſſoꝛ reſerve 

(d) Co. Lit. 44. b. (d) xx l. t neſt ex vi termini verus & antiquus redditus, mes 
(e) 10 Co. 124. b. (e) parũ differũt q̃ re cõcordãt, & (f) qui hæret in litera, hæret 
2 Bulſtr. 53, 86. in cortice. Et ne belolgne dab touts qualities incidẽt al annuel 
(Ft Co. 34. b. tent; car ſi fuit cuſtomary ou copihold ret vevãt, aut ret poit 
Co.Lir.54.b.283.b. qe eſſt᷑ reſerve ꝑ Jndenture + Car PC il aa le veram & anti- 
Haut, Rar. 425. quam ſummam reddicus ij Il avoit devit, +7 eſt leffect e ſub- 
3 Bulſtr. 6. fance del matter, com̃t q e viffert in quality: Jſſint quant le 
(s) 6 Co. 38. a. rent eſt papable al iv jours del an, (g) & oe eſt reſerve a deur 
b Ley 55. Kr. jours Colertit, ceo neſt material. Car les pols ſont, reddendo 
ac. 76, 77. 2 Rol. verum & antiquum redditum, & ne dit, ad. uſualia feſta, &. iſ- 
er ſint fil reſerve le voyer & lancient rent ſuffift. Et futt dit ſi te. 
(c) Apres 5. b. ant in tail ſoit de ii fearms, (h) lun q̃ ad eſtre touts temps 
demiſe Þ rx l. rent, & lauter Þ x 1. rent, & il fait leaſe dambt⸗ 

deux þ xxi ans rend xxx l. rent entirem̃t hoꝛs del ambideux, 

ceo eſt bon; & uncoꝛe t᷑ neſt pas laccuſtomable rent q ad eſtre 

paye, 4c. Car oꝛe ceo eſt entire rent, ou fuit ſeveral devant: 

Et o!e ceſt entire rent iſſuiſt hoꝛs dambideux, & cheſcun de eur 

charge ove lentier rent, ou cheſcun de eur fue ſeveralment 

charge devant: mes entter & (ſeveral ſont foꝛſq; qualities del 

rent, mes in ſubſtance, laccuſtomable rent eſt reſerve, car eur 

ambideur amount a xxx l. & t᷑ eſt reſerve. Jſſint i tenant in 

tail ſoit ſeiſie de iii acres de terre, cheſcũ de owel annuel value, 

c touts ad eſtre demiſe Þ iii s. p annum, in tiel caſe, il poit 

| demiſe un de eur p xu d. p annum, ou fi de eur Þ ii 8. per an- 
Lr num, & iſſint (i) pro rata: & untoꝛe in ceux it caſes ceo neſt lac- 
1 | cuſtomable 
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cuſtomable rent q ad eftre pay. Iſſint ſi ii (a) coparceners (a) Co. Lit. 44. b. 
ſont ſeiſie de certein terre in tail, q ad eſtre demiſe pur x l. Abtes 5- b. 
rent, tun de eur poet demiſe fon purparty, ou moity pur v l. 

En touts queur caſes, le rent reſerve, com̃t q ceo differt in 

foum ou quality, uncoze in ſubſtance eſt verus & antiquus red- 

ditus, deins le dit Act de 27 H. 8. Fuit ouſter dit, q̃ ſi wn Ma⸗ 

noꝛ ad eſtre touts foits demiſe pur x l. rent, © puis un tenacy 

* eſcheat; uncoze ceo poet eſtre demiſe pur x l. 4 uncoze poet * Apres 6. a. 
eſtre argue, q ceo neſt verus & antiquus redditus; car nul rent 

fuit und reſerve devant, hozs de le terre eſcheat: & per canſe- 

quence le rent reſerve ne poit eſtre dit, verus & antiquus red- 

ditus. Mes C ſert᷑ trope nice & ſubtil interpzetation 3 Car pari 

ratione, (| un Copphold de inheritance ſoit fo2feit, poet eſtre 

dit, < pur ceo q̃ le rent del copthold fait demiſe, # nem le fre, 


 ceoimpeachera le leaſe; q ſert᷑ trope dure confkrucion tedant 


davoih mults leaſes des poures homes, i ferra inconvenient. 

Ifſint in le caſe al barre, com̃t que lacf de (b) waſte ne unJs (4) Apres 5. b- 

fuit demiſe devant, uncoze entant que le value de ceo, & plus Moor 199. 

eſt reſerve, le purvieu & lentention del Ac eſt bien obſerve. 

C 4. Fuit argue, a foztit urge, q ſi le dit render, quant al dit 

acre de waſte, les ſervices, herriots, leets, cc. (q̃ ne unques 

fuef demiſe devant le dit grant & render) (cert votd per le dit 

ac, que donques enſuiſt, que ceo eft bon pur les demeaſnes 

ij ount eſtre demiſe 2 Car donques tout le rent reſerve iſuef 

hozs de les demeaſnes. C 5. Si ne fert void quant a tiels 

choſes, queux ne fuef demiſe devant, uncoze apes le mozt de 

ceſty i fiſt le grant & rend, ſerra appoztionm̃t del rent p eur : 

Et donques intant < lentier rent, & pluis, eſt reſerve p les de- 

meaſnes (com̃t q le rents de freeholders c copyholders, « lacf 

de waſte ſofent dedud) & verus & antiquus redditus, & pluis 

ouſter eur remainer Þ les demeaſnes ; a ceſt cauſe fuit urge, 

q le dit render ſerra bon p les demeaſnes, Et id (c) certum (e) Co. Lit. 45. 4 

eſt, quod certum reddi poteſt. Et in ceſt caſe, apꝛes pluſozs 56 22 2 

argum̃ts, æ grand deliberation & conſideration, 6 points fuef 25 b. Laue 1. 

reſolve, 1. Que com̃t, Jeſt purvieu ꝑ le dit ac,q touts eſtates, Hcy 98. Apres 

Ec. reſtraine per le dit act, Ec. ſer void, uncoze ceo nett per (4); Co59642a 

conſtruction del lep void quant al tenant in tail Mm, (d) meg Moor 29g. 10 Co. 

ſerf avold per ſes iſſues in tail: car lentention del ac fuit a (94%; ©2552: 

pꝛobider, q les donees, ou aſcun de eur, non facerent aliquid El. 207. 1 Anderſ. 

ad nocumentum, vel exhæreditationem hæred eorum, & nemy a 244 R, s 

faire void leſtate q̃ le donee m̃ fiſt encounter lup m: & touts 159, 169. Mod. 

Acts de Parliament, cibien pzivate, come general, —— 4 205. 1 Vent. 
| reaſonable * 
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reaſonable conſtruction, deſtre collect ho2s del parols del Ads 
m, (olong le voyer intention 4 meaning des keaſoꝛs del Act : 
(a) 4Co.76.b. Br. Vide (a) 14 E. 4. 1. a. & (b) 43 Af. 29. ¶ 2. Fuit reſolve, q 
Fan en reſpec del dit acre de waſte, q ne unques fuit (e) demiſe 
Parliament 35. Devant, le rent q eſt entirem̃t reſerve hozs de tout, ne poit 
1 200. eſſt dit, verus & antiquus redditus: Car com̃t poit Cc eſtt dit, 
54. Cl Car. 5. verus & antiquus redditus, qfit © iſſuiſt hoꝛs del choſe, q̃ ne un- 
Co. Lit. 44. b. ques fuit charge daſcun rent per aſcun reſervation devant: 
C 3. Per le grit æ render del Manos, ceſty a q le render eſt 
fait, ad intereſt æ term en les terres tenus p copy, & quit aſcun 
des copyholders devy, ou ſoit fofeit, il poſt enter & enjoy le 
terre luy m̃, ſil voit & le rent reſerve iſſuit hoꝛs de m̃ les terres 
tenus p copy, queur terres ne unques fuer charge ove aſcun 
kerme rent devant, mes touts temps avoit eſtre demiſe p copy 
ſolong le cuſtom del Pano2 2 & qfit les demeaſnes del dit 
Mano? avoiẽt eſtre ſolem̃t demiſe pur rent, en le caſe al bart, 
lentier Manoꝛz ne poet eſtre demiſe deins le dit ac. Auxp, les 
eſtates q tenant in tail ferra p le dit ac de 27 ſout diſtinguiſh 
Plact, 8. eſtate p vie, p ans, & a volunt, ſolonq; le cuſtom 
del Yano? : Mes p ceſt grant # render touts ſont miſe en 
hotchpote g tumble enſemble (come Sir Thomas Gawdy dit) 
ou les copybolds dofent aver eſtre grant per copy, ſolong le 
cuſtom del Mano, 4 nemy ꝑ fine,ou fait. C 4. Le reſervation 
(a) Co. Lit. 44. b. del rent a (d) ii jours, ou le rent fuit reſerve & payable al iv 
6 Co. 37. b. 38. a. jours Devant, fait le grant & render void, pur ceo eſt ad nocu- 
r ment um del heirs in tail, q eſt reſtrain ꝑ lact : Car eſt pluis 
Cr. Jac. 76,77. Cr. benefictal 5 eur daver ceo pay a iv feaſts, q a li; © touts bee 
oa 17- Degge neficial qualities del rent covient eftre reſerve & obſerve. 
: C 5. Quant al caſes, q ount eſtre miſe de reſervation de ar⸗ 
ce) Devant 4 b. Bent, (e) in lieu de oꝛe, ou de joyner (f) ii (eval fearms in 
E) Cr. 4% th un demiſe, ove reſervation dun m rent, ou a demiſer pcel dun 
eeent+® fearm rend rẽt pro rata, touts ceux fuef deny p tout le Court. 
(s) Bridg, 20. De- Mes le caſe de reſervation de viii buſhels de frumt, (g) en 
vant 4. b. lieu dun quarter, eſt tout un en quality, value & nature, & 
vary ſolem̃t en parols. Mes Wray Chief Juſtice dit, q il agree 
(h) Devant g. a. Al Caſe de ii (h) coparceners, que lun poit demiſer ſa moitp, 
Co. Lit. 44. b. rendãt le moity del accuſtomable rent, car entant q̃ ils ſont 
eins ꝑ ac de ley, e de Dieu, ſert᷑ dure q le frowardnels de (a 
coparcener pꝛejudicera luy del benefit del fine, Jel poet aver 
P feaſans dun demiſe de ſa moity: Et iſſint divſity inter ceſt 
0) Co Lit. 44. b. Caſes & le Caſe de demiſe dun pt ove reſervatio de ret (i) p rata, 
Devant 3. b. | eſt (on acte demeſne, c ql rent pur parcel neſt pas laccuſto- 
mable 


— 
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mable rent, 9 ad eſtre pay. Jfſint æ pur m̃ le cauſe, quant 2 
diſtin fearms ſont (a) joyn enſemble, lentier rent Heft re. (4) : co. 239 2 
ſerve hos del ambideux, eſt novel rent, æ nemp laccuſtomable Cr. Car. 22, 22. 
rent, Et qfit al caſe de (b) eſcheat dun tenancy, fuit agre pur (o) Devant 5. 2 
bon ley : Car lac de ley, ou de Dieu, ne ferf pzejudice al aſcun. 
Mes ſile leſſoꝛ avoit purchaſe le tenancy, auterm̃t ſerroit, car 
d q̃ eſt purchaſe neſt parcel del Manoz, p Cc q il acquire T p ſon 
act demeſne. ¶ 6. Fuit reſolve, ij nul appoztionm̃t (ft aſcun 
ſerf) in ceſt caſe ferra le render ban; Car pimerm̃t nul ap- 
poꝛtionm̃t poet eſtre fait in ceſt caſe, intant ij la ſont Copy- 
holders pur vies des homes, queur depend ſur le pꝛovidente 
de Dieu, herriots, pzofits de Court, queur ſont accidentals, e | 
auters caſualties queur ne potent eſtre reduce a un (c) annuel ( ; Co. 32 b. 
value, come eſt dit in Butler & Bakers Cafe, a ceſt cauſe nul ap» 33. 
poꝛtionm̃t poit eftre fait; car appoꝛtionm̃t copiẽt eſtre de cer- 
tainty. Et ou fuit dit, quod id (d) certum eſt, quod certum (d) Co. Lit. 45. b. 
reddi poteſt: Fuit rfide, quod idꝰ incertum eſt, quod certum 96.4. 142. a. 9 Co. 
reddi nullo modo poteſt. 2, Wray Chief Juſtice vit, ij corft 3 ö. Brent Ca. 
ſert᷑ ou poit eſtre appoꝛtionm̃t puis le moꝛt del tenant in tail, Lane 51. Hetl. 98. 
r ne ſervet a faif le grãt c render bon: Car, ſi verus & anti-: * 336. 
quus redditus ne ſoit reſerve annuelm̃t, durãt le term — * 
conſtruq ion del ley eſt imply) le power q le tenat in tail ad, nell 
pas purſue; car neſt ſuſſiciẽt, qd verus & ant iquus redditus fot (e) ; Co. 30. b. 
reſerve al heirs in tail, mes covfent eſff auxy reſerve al tenant 5 Co. 2. b. 5 Co. 
in tail + e ß t ſil reſerve a lup meinder rent durat ſon vie, 3&3 7.00: 7: . 
e puis ſon mo2t, le voyer c lancient rent, le leaſe neſt bon: Et 9 Co. b. 10 Co. 
com̃t q le ſtatute fuit fait paincipalifit (come av eftf dit) þ le 5 P 444: 
benefit ves heirs in tail, cc. uncoze le reſervation covient in at Leis 7 
conſtruction del ley eſtre del voyer e ancient rent, durãt lentier Dyer 72-p13. 162. 
term: Et ß t, ſi le voyer æ lancient rent ne ſoit reſerve durat 2,22; 2! * 
le vie del tenant in tail, 9 fiſt le grant c rend (come in rei ve- 28. 357 pl. 43.363. 
ritate ne fuit in le caſe al barre) nul appotionm̃t apres ſon 165 Cr. Jae 17. 
mo2t voet faif le demiſe bon. Et intant q le terre m̃ tenus ꝑ Cr. El. 350, 602. 
copy fuit demiſe, appiert q ſur lappoꝛtionm̃t, (i aſcun ſert, lan. l Ke 135 
tient rent ne remainet᷑ p le demealnes. Et en largum̃t de ceſt 163, 236, KY; 
caſe, les dibſities de penning des divs ſtatutes concernant Rer. 269,3 17,33, 
leaſes, fuet᷑ obſerve. Leſtatute de 32 (e) H. 8. c 28. F appoint Hb. 2% Tateh. 
le demiſe a comencer, from the day of the making, &c. not a- 45. Bridg. 28. Moor 
bove the number of 21 years, or three Lives, and that there 4 15 703- 
g eon. 59, 148. 
{hall be reſerved yearly during the ſame Leaſe, &c. ſo much; Leon. 132, 156. 
yearly rent or fearm, or more, as hath been moſt accuſtomably ? "mag — 
paid, &. within 20 years before ſuch Leaſe made, ifſint q leaſe — 119. 3 Kel 


pur 381. 
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pur meinder terme, ou greinder rent, eſt deins le letter del 
dit ſtatute. Les parols del ſtatute de 1 Eliz. de Leaſes faits p 
Eveſques ſont, other than for the term of one and twenty 
years, or three lives, (ſans dire or under) from ſuch time as 
any ſuch Grant or Aſſurance ſhal] begin, Whereupon the old 
accuſtomed yearly rent, or more (ſans limitation daſcun 
temps) ſhall be reſerved, &c. & uncoꝛe leaſe pur meinder term 
eſt bon, & le rent covient eſtre reſerve durant tout le term. 


(a) Co. Lit. 44 b. Leſtatute de 13 (a) Eliz. c. 10. other than for the term of one 
6 Co. 37. b. 38. a. and twenty years or three Lives (fans dire or under) from the 


time as any ſuch Leaſe or Grant (ball be made, whereupon the 
accuſtomed yearly Rent, or more ſhall be reſerved, &c. Et 
mults auters matters fuet move per le Councel de ambideux 
parties al barre in ceſt caſe, queux jeo ay de purpoſe omitte 
pur ceo que de eur le Court ne done aſcun reſolution. Et 
gards bien (bon Lecuer_) ſi vous contract pur aſcun demiſe 


ſur aſcun des dits, ou aſcun auters ſfatutes, ou aſcun perſon, 


que ad poter a faire leaſes per aſcun des pzoviſoes novelment 
invent a miſe en Jndentures 3 pꝛeignes vous bon advice & 
councel ſur le vieu c bon conſideration de eur, in feaſant de 
bfe leaſe: Et mon eſpoir eſt que le repo2t de ceux caſes con- 
cernant Leaſes, voile reducer a lour memozy aſcun choſes 
tendant al repoſe « quiet des poure fearmo2s. 


Mich, 
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Mich. xxxi & xxxu Eliz. 


In Bank le Roy, En Brief de Error. 


Juſtice Windham's Caſe. 


fait en un pz, appell Sextens Meadow en Trowſe 
en ſe County de Norff. le caſe fuit tiel. Le Dean « Chapter 
del Saint & individed Trinity de Norwich fueront ſeifie del 
dit p20 appelk Sextens Meadow, & dun auter pꝛee en meſme le 
ville, appelk Cheeſemeadow, & per Indenture deſouth four 
common ſeal in An. 37 H. 8. demiſont Cheeſemeadow al How- 
lins pur xl ans: Et puis 4 & 5 Ph. & M. demiſont per Jnden- 


ture deſouth lour common ſeal Sextens Meadow aur dits How- 


lins & Debney pur xxi ans: Et puis ceſtaſcavoir 2 Eliz. le 
dit Dean & Chapter demiſont al Nicholas Man ambideur les 
pꝛees ove ſeveral Habendum; 8. d aver 4 tener Cheeſemea- 
dow pur rl ans apꝛes le fine del pꝛimer leaſe ent fait, æ a aver 
e tener Sextens Meadow pur rl ans apes le pꝛimer leaſe ent 
fait, ove ſeveral reſervation des rents. Le dit Man aſſigne 5 
intereſt al John Hoe, que 15 Eliz. ſurrender, æ pꝛiſt novel leaſe 
per Indenture del dit Dean c Chapter deſouth lour common 
ſeal (en q les pꝛimer leaſes fueront recites) des ambideux les 
Mts, Habendum fibi ab & poſt determinationem pred” ſepe- 
ralium dimiſſioñ, viz. predict dimiſſion præd. Rob. Howlins 
in forma præd fact, & prædict' dimiſſionis præfat Roberto 
Howlins & Johanni Debney, &c. in forma præd' fact, live eſſet 
ꝓ ſurſumredditionem, determinationẽ, &c. uſq; ad finem & ter- 

minug 


N Treſpas inter Francis Windham un des Juſtices Moor 191. Cr. Ei 
del Common Bank Plaintiff, & John Debney e 299. 2 Leon. 106. 
auters Def. en le Common Bank, pur Treſpass * 
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5 m extunc & pximm ſequeñ, exiſteñ verum nu- 

1: 09m nk vary ky mentionat — dict ſurſumreddit Indentur 

dicto Nicholao Man fait: Reddendo, &c. lantient rent ſeval- 

ment ß les dits Meadows, ifſint q en effec le caſe eſt : Home 

fait leaſe de Sextens Meadow al A. p 10 ans, & de Cheeſe- 

meadow al B. p 20 ans, & puis p Indenture recitant les dits 

deur leaſes, fiſt leaſe al auter de ambideur p 40 ans, a com- 

mencer apzes le fine ou determination des dits ſeveral de⸗ 

miles faits al A. & B. Et puls le fozmer leaſe de Sextens Mea- 

dow determine, & le leaſe de Cheeſemeadow continue; & qñt 

le darrein leaſe quant al Sextens Meadow oze en queſffon com- 

mencera fuit le queſtion: Car fi ceo ne commencera tang le 

leaſe de Cheeſemeadow ſoit finie, donqs le ÞY ad enter devant 

ſon temps, car le fozmer leaſe de Cheeſemeadow ad uncoze con- 

tinuance. Mes ſi le dit Habendum in le darrein leaſe ſerra 

pile * reſpective ou diſtributive, (a) Reddendo ſingula ſingulis, 

(a) Moor 191. C iffint ij quant le leaſe en Sextens Meadow determine, le novel 

”Y p Cosa. term pur 40 ans de ceo commencera, donques Judgm̃t doit 

Pere none Þ le Pr. Et apres pluloꝛs argum̃ts al barre & al 

Bf Fla. 390 Bench en ie Common Bank, kult reſolve æ adjudge 9 le Ha- 

; Sand Ctat ay: bendum en le darrein leaſe ſerra priſe reſpettive, ceſtaſcavoir, 

Off nog le leaſe de Sextens Meadow al John Hoe p 40 ans comencer 

656, 10 Co. 85. b. (b) maintenant apyesle fine del pzimer leaſe ent fait: Car | 
„ chelcũ fait ſerra pꝛile pluis (e) foꝛtm̃t ᷣs le grantoz, & pluis 
5 Keb. 85. 1 Sand. beneſicialm̃t p le grante& 3 & eſt pluis fo2t bs le leſſoz, æ pluis 

Tron 106. Cr. benefictal p le leſlie, daver le leaſe de Sextens Meadow a com: 

El 199 ;Keb. 85. mencer maintenant apꝛes lexpiration del pꝛimer leale ent fait 

(c) 4 q a target᷑ tanq; le leaſe del Cheeſemeadow ſoit finie. Come 

Li. 4. . 99. a en (d) 9 E. 4. 42. b. & 19 H.6. 4. a. ſi jeo releaſe a vous touts 

583.197. 6 Co. actions q̃ux jeo ay Vs vous, & un auter, en ceſt caſe nient ob: 

27 b. Winch. ge. ſtant les joynt pols touts actions queur jeo ay Bs vous ſole- 

705 23-2. 8 Co. ment (ont releaſe, pluis beneſicialm̃t p ceſty a q releaſe eſt faft, 
(h Eirz. Releaſe & pluis foꝛtment Gs luy q fait ceo; Et joint pols des parties 

” 4 ©o. 5-2. ſerra per conſtruction del ley pꝛile reſpective & ſeveralment. 
Br. Reeſe 29. C 1. Alcun foits en reſpec des ſeveral intereſts des grantoꝛs: 
Come ſi deux (e) tenants en common, ou ſeval tenants joyn 

CDS Ta harge, uncoze en ley ceſt grant ſerra leve⸗ 

161. b. 172. 2. en grant dun rent charge, u — 
289. ab Prfg. ral, com̃t 9 les pols Cont joint, come Sir Robert Cat yn Chie 
8 apy bot Juſtice teign en Browning's Caſe, Pl. Com. ¶ 2. Aſcun foits en 
197-2. 267-5 reſpect des ſegal (f) intereſts des grants, ac. come 15 H. 6. 
ce) Aktes 19: 63. 64. Garrantie fait a deux de certain terres, enurera come 
ſedal garranties en reſpec q ils ſont ſebᷣalm̃t leiſies, lun de 


bart 
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part des fres, & laut᷑ del reſidue en ſeveralty, 6 E. a. tit.“ Cove- * Apres 19. a. 
nant Br 49. Un joint (a) covenant pꝛiſe (eval en reſpect del (a) Apres 19. a. 
ſeval infeſts des covenantirs, vide 16 Eliz 337, 338. Dyer, 
inter Sir Anth. (b) Cook & Wotton, bon caſe. ¶ 3. Alcun (b) 1 Anderſ. 53, 
foits en reſpec q le grant ne Þnder effen, mes a ſezal temps , 0-2-2255 
come 24 E.3.29.4. remainder limit al dꝛoit heirs de J. S. (c) & p1.39. Apres = 
JN. (J. S. & J. N. eſteant en vie) en ql caſe les parols ſont % ir 1884. 
joint, & uncoze les hes pꝛendꝛont ſeveralmt: Car ils ne 5 Fitz finders; 
joindꝛont en action. C 4. Alcun foits en reſpec de incapacity action 10. 30 AT 
c impoſſibility des grantees a pꝛender jointmt 3 Come leaſe ** *” 
faft al Abbot & (d) Seculer home; ou done a 2 homes, (e) ou (4) Perk ſedt. 106. 
a 2 femes, & a les heirs de lour deux cozps engendzes lenhe- U{£8: 296, 297. 
ritance eſt (e) ſeal, 7 H.4.17. Vide Chapmans Caſe, Plowd. (co Lise 6 a b. 
Com. ¶ 5. Aſcun foits en reſpect del cauſe del grant, ou ra- 184. 8 Co. 87. a. 
tione ſubjectæ materiæ: come 15 H 7.14.4. lun (t) coparcener l Ae "I 
grant rent al 2 auts coparceners p owelty de partition; com̃t = Co. 84.b. 2 An- 
q les pols ſont joint,uncoze le cauſe del grant ſerra reſpeck, t (2/92 12-138. Br 
le rent ſerra del quality del fre, 4 Þ © ils averont le rent en (t) Hob. 171. Br. 
degree & quality de-coparcenary, & nemy jointm̃t. Et Kniver —— &c- 
Chief Juſtice æ Chancelloꝛ dit en 38 E. 3. 26. q fi 2 coparce⸗ nants 20. J Keb. 
ners font feofſm̃t en ka, rendant rent a eux & lour heirs, les * 
heirs de lun & laut enheritera; p T | lour doit en la terre Agb Fit 
fuit ſeveral, (g) 22 E. 4. 25. b. 2 (h) R. 3. 18. b. Joint ſubmiſſiõ pircicioa 12. Plow. 
al arbitrem̃t piiſe ſeveralm̃t en reſpect des ſeveral cauſes, gc. (r nion 
C 6. Aſcun foits, Ne res deſtruatur, & ut evitetur abſurdũ, 182. Brarbicremc 
come en 6 H.7.7.b. in (i) Ceſſavit, ou le tenure eſt alledge p 70 * 
homage, fealty & rent, & le demandant count, q in faciendo ptowd, 29 b. Br. 
ſervitia p̃dict, ceſſavit, ſerra ꝑ conſtructiõ pile a tiels ſervices arbitrement 44. 
lolem̃t, de q home poit ceſſer. (k) 17 E. 3. I. b. & 2. a. Le Pꝛioꝛ — x 
de Tikefords Caſe en Scire facias Vs le (ucceſſo2 del Pꝛioꝛ, fur faux latin 76. Do- 
judgm̃t done en be de Annuity pur arrerages en temps le I . 
pꝛedeceſſoꝛ, & del ſucceſſoꝛ; le hꝛiek voit que le pzedeceſſo2 © (% Fitz brief 563. 
ſucc eſſoꝛ nondũ reddiderunt : a $ exception fuit pꝛiſe, que le 
pꝛedeceſſoꝛ fuit ſuppoſe nient a render t q le lucceſſoꝛ duiſſoit, 
& nor. allocatur; car reddend* fingula ſingulis ꝑ reaſonable 
conſtruct, les pols purront bien eſtoier, vide 21 E 3.48. a. in per 
q ſervitia Fit zh. Nat. BF 14. in Monſtraverunt; Et le treaſon de 
touts ceux caſes eſt, ou quod (1) res non deſtruat ur, oui le grãt (1) i Co.76.4.2 Co. 
ſerra pꝛiſt pluis fozt Vs le granto?, & prendef effect cy pꝛes 85 * 
come poit eſtre, ſolong lentention des parties. Et tiel con- 4% 5 co. 5. b. 
ſtrudion concurre ove 2 des dits reaſons en le principal caſe. Mod. Rep. 109. 
(C1. Ceo bert pluis foꝛtm̃t 6s le leſſee, C 2. Ceſt con- 

N ſtruction 


WES = 
& - %> ws 1B: * 
3 a "OED 
1 — 


Caſes de Leaſes. Part V. 


— * 


2 Leon. 106. Cr. 
El. 199. Jenk. Cent. 
272. Lit. Rep. 2 20. 
2 Bulſt 


132. 


ſtruction concurrera ove lentenẽ æ meaning des parties: car 
aps le Habendum, & les numbꝛe des ans, ceux pols ſont add, 
exiſteñ verum numerũ annorum in dict' ſurſumreddit Indentut 
ment ionat̃, en ql Indenture le Habendum fuit ſeveral, iſſint i 
lentent des parties ſuit da ſeveral cõmencem̃ts en ceſt novel 
leaſe, #c. & le leſſo2 & {eſſe ne unqs imagine mes q̃ le leaſes 
comencera ſeveralm̃t, æ nemp qͥ le lefſ& expectet p Sextons- 
Meadow, tanq; le leaſe de Cheeſe- Meadow, i eſt un aut di⸗ 
ſkin> demiſe, & diſtina choſe, finief. Et iſſint fuit adjudge ; & 
le Pł ad execution. Sur ql Judgm̃t un bt de Error fuit pot; 
Et aps pluloꝛs argumts 3 Fult reſolve p Sir Chriſtopher 
Wray, Sir Thomas Gawdy, & totam Curia del Bank le Roy, 
q le leaſe al Hoe av ſeveral cõmencem̃ts. Et iſſint ceſt caſe 
fuit reſolve p ambideur les Courts. Et puis en meſme ceſtp 
fm en un caſe inter Pollard & Alcocke en le Court de Gards, 
Wray Chief Juſtice tient cleremt; Que fi home ſoit ſeiſie de 
trois acres de fre in fx, c fait leaſe de un acre al A. p vie, 
dun auf acre a B. p vie, & del aut a C. en tail, & puis ꝑ fait 
(recitant les dits eſtates) covenant ove ſon frere, q aps touts 
les dits eſtates finy & determine, il & ſes hfs eſtoteront ſeiſie 
des dits 3 acres, al oeps ſon frere en tail, ac. q en ceſt caſe 
maintenant p le mo2t de B. le frere ava le acre demiſe a B. 
c ne targera tang touts leſtates, 8. & laut eſtate p vie, & le 
eſtate tail ſoft ſinie: Mes reddendo ſingula ſingulis, ꝑ le cove- 
nant leſtate en le ſeveral acres veſte maintenant en le frere, a 
pꝛender effect en poſſeſſion come les ſeveral eſtates en poſſeſ- 
ſion finfe ou determine, quod fuit conceſſum p totam Curiam. 
Et en le Cale de Pollard, Wray cite, & rely ſur le dit Caſe de 
Juſtice Wiodham. Et puis les Pk en bf de Erro? perceivant 
lopinion del Court, ne pꝛocteda en lour bziek de Erroz. 


Trin 
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Brudnel's Cale. 


Homas Brudnel Adminiſfrato2 de Anthony Rone, 

pot actiõ de Det ſur obligat de 200 l. 5s Tho. Skid- 

more, & ad judgm̃t de recov en le Comon Bank, 

t mozuſt, Robert Brudnel & John Brudnel executors. 
del dit Tho. Brudnel ſuont Scire facias ſur le dit Judgm̃t, & 
pceſs continue tanq; le dit Tho, Skidmore fuit utlage. Et 
oꝛe le dit Tho. Skidmore poꝛt bt de Error. Et nota, appfert p 
le recoꝛd certiſie, q̃ le dit Tho. Brudnel fuft adminiſtrato? del 
dit Anthony, durant le minozity de Edward, Jeromy, Humfrey 
& Anne, les childzen del dit Anthony. Et il avre en ſon count, 
q les dits Edward, Humfrey & Anne fueront en vie, c deins age; 
t ne (a) avreq le dit Jeromy fuit en vie, ou deins age. Et le (4) Cc. Car. 50. 
Councel del Pr aſſign p erroz, q qnt adminiſtration eſt com- 
mit al un, durãt le (b) minozity de 3 ſi lun de eur mozuſt, ou (6) 1 Brownl. 46, 
de veign de plein age, lentier authozity ceſſera. Car diverſity "3 8 $3. 
fuit pziſe enter limitation annex a un eſtate ou intereſt, « un“ 
collateral æ nude limitac nient couple ou conjoin a un eſtate 
ou intereſt, de q nul (urvivo? poit eſtre. Come ſi home leſſa a 


deux (c) durant lour vies, la (i un mozuſt, S eſtate lurvivera: ( Mod. Rep. 187 


Mes ſi leaſe ſoit fait al A. durant le vie de B. & C. (ans dire, & 
durãt le vie del (d) ſurvivoꝛ de eux, la ſi un de eur moꝛuſt, leſtate (4) 2 Brown. 292. 


(come fuit dit) kuit determine. Mes kuit reſpond & reſolve p =: Co.;. b. 13 Co. 


Sir John Popham Chief Juſtice, & totã Curiam, i en m̃ le caſe on 
miſe ꝑ le councel del Jr, ſi lun de ceſt aq vies devy leſtate 
neſt determine, mes A. ava fre durant le vie de ſurvivoz de 
cur. Et iſſint fuit reſolve ꝑ tours les Juſtices al Mich. Term 
KR 2 tenus 
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tenus a S. Albons añ 5 & 6. Eliz. Regivz, car A. ad franktene⸗ 
ment p voy de limitac dun effate durant les vles de 2 homes, 
t pconſtrudts del ley, durant le vie del ſurvivoꝛ de eur: Come 
ſi home fait leaſe de terre a 2 homes durant lour vies, & ils 
aſſign tour eſtate ouſter, oꝛe laſſignc ad eſtate Þ vie de 2 hoes, 
c ü lun mozuſt, il avera le fre durant le vie del ſurvivoz. Et 
deux diverſities fuet᷑ pꝛile æ agree en ceſt cale. 1. Enter un 
limitat, come le caſe devant, 4 un condition: Car fi home 
demie fre p 100 ans, ſi A. & B cy longm̃t vivera,en ceſt caſe ſt 
(% Raymond 126. lun de eur moꝛzuſt, le leaſe eſt (a) determine, car le leaſe fuit 
e gude conditional, & nemp detminable p limitac dun eſtate: Et la 
312131. Moor 4300 bie de 51 eſt collateral, qñt al teaſe q neſt fo2ſq chattel. 
GR 2. 8 Le 2 divlity fuit pꝛiſe int limitac dun eſtate de kranktenemt 
go b.: R01.832. durant vies < eſt le uſual æ oꝛdinary limitatiode franktenemt; 
rx 2 ! my e collateral determinations, come durant le temps qᷓ C. ED. 
Galen 5r. Golde. lerra del Inner-Temple, ou durant le temps q C. & O. ſerra 
71,72.1 Anderſon cõmmotant in Norff. ou ſerra Juſtices de Peace, & ſimilia: car 
l en ceux caſes le failer del un, determiner leſtate: Mes le dit 
377,308. 1 Leon. point mobe Þ un erroz en le caſe al bart, ne kuit expꝛeſſem̃t 


— on” — 


74.103. 1 Brownl- relolbe, p k q aut erro2 fuit moves ß q fans queſtion le 
35, 39: 15" alm. JUDCHd fuit reverſe, æ T fuit q qfit ladminiſtrato? ad Judgm̃t, 
23.2 Vent.74,198. mozuft, (es executoꝛs ne poient ſuer execution del dit Judg⸗ 
() x Co. 96. a. ment: Car nul aba execution de ceſt Judgm̃t, mes ceſtup q 
West. 128, 94, ſerra ſubject al papm̃t des vets del pimer inteſtate, & T ne 
Velv. 33,8 3. Moor ſont pas les dits executos, 26 . 8. f. 7. Et eſt adjudge in 
4,1 3 "my 28 H. 8. report p Sergeant Bendloes, i {es Adminiſtratoꝛs dun 
0 en, p 5. executoꝛ (b) nabont executiõ dun Judgm̃t done ß lexecutors. 
N. Benl. is. pl. 24. Et Jopinion de tout le Court fuit, q le dit utlagaty ſur ceſt 
SJ, 15%, Judgment fuit erronious, t a ceſt cauſe fuit reverſe. 


451, 459. 2 Sand, | 
149. 1 Sid. 29,3 1. March 9. 1 Anderſ. 23,24. Finch 4. b. 5. a. 17 Car. 2. cap. 8. 30 Car. 2. cap. 6. Swinb. 


323. Cr. El. 435. Dyer 47. Pl. 1a. 112. pl. 51. 2 Brownl. 144. Noy 81, 82. Latch 140. Palm. 443. 
2 Sid. 122. 
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Part V. Caſes de Leaſes. 10 


Mich. XXXV1 & XXXVII Eliz. 


Rot. 1634. In Communi Banco, 


Henſtead's Caſe. 


E caſe fuit tiel: Feme tenant ß vie dun meaſe e 
certain fre en Shoram in Kent fiſt leaſe a volunt, 
rendant rent; & puis pꝛiſt baron, & el & ſa baron poꝛt 
action de Det ß les arrerages aps le marriage; & 

ſi le leaſe a volunt fuit determine ple entermarriage ou nemy 
fuit le ꝗſtion. Et fuit agree p totã Cuf,q le volunt ne fuit de. 


termine (a) per lentermarriage: car com̃t q la feme p puiſel () Ketw. 162. b. 
del baron, ad ſubmit luy meſme al volunt ſa baron come ſa , He 72 


1 ply. Ro1.861.Cr.Car. 
teſte, uncoze entant q t poit eſtre pjudicial al baron dab le 3% Co.Lir55.b. 


leaſe determine (car donq̃s il perd2a le rent deſtre pay al pꝛo⸗ 
chein jour apꝛes le marriage, & ne poet eſtre en aſcũ manner 
pꝛejudicial al teme, ſi le leaſe cõtinue, mes pluiſtoſt a 5 benefit. 
Et generalm̃t poit Ze grand pꝛejudice a touts barons q̃ enter- 
marry ove femes q̃ux ont tenants a volunt p le pder de lour 
rents.) A ceur cauſes fuit reſolve, q ſans erpzeſs matter 
fait ꝑ le baron aps le marriage a determiner le volunt, ? neff 
determine. Melme la lep, ſi leaſe Coſt fait al feme (b) a (o) Co. Lit. 34 b. 


volunt, & el pꝛiſt baron, le volunt continue nient obſtant le * Bols61 rar. 


entermarriage. Jſſint fi leaſe a volunt ſoft fait a (c) trois, yer 269. pl 
rendant rent, c lun mozuſt, ꝭ neſt determination del volunt, & 20. 

com̃t q riens poit ſurvive, uncoꝛe entant q cheſcun joint eſt 

poſſeſſe ꝑ my & P tout, ils ſert charge ove lentier rent: 

Et tfſint le Quære en 10 Eliz. (d) 269. b. bien reſolve. Mes en (4) Dyer 269 pl. 
le caſe al barre aps le marriage, la keme meſme ne poit coun- ** 

termand ou determine le leaſe a volunt, nient pluis q lou el 


& e) ſa baron fait leaſe a volunt rendant rent durant le co: (-) - Ro! .36:. Ge. 


K 3 verture, *** 


1 
4 —  — —  —— — — 
— OX RS ——— E 7 ODOR — 


; 


4:19 
"' 145 
> 3 HE 


+£ 


* 
t. 


Caſes de Leaſes, part v. 


verture; ou ſi leaſe ſoit fait a eur a volunt: car el ad ſurmit 
luy meſme æ tout ſa volunt a ſa baron; & iſſint un feme cope 
poit ab tenant a volunt, & eſtre tenant a volunt, & uncoꝛe el 
melme ne poit c countermand, Þ t q el pſa entermarriage ad 
mile ſa countermanding power en ceſt caſe (q ne concern 
kranktenem̃t ou enheritance) en le bouch de 8 baron. Auxy 


(a) r Rol.861. Co. {i baron (a) c feme demiſe tre a volunt,rendant rent, æ le barõ 


Lit. 55. b. moꝛuſt, © neſt countermand del volunt, mes le leaſe continue. 
(b) x Rol. 861. Co. Iſſint fult dit, fi 2 (b) Jointenants fait leaſe a volunt rendãt 
Lit. 55. b. rent, & lun mozuſt, tout ſurvive al aut᷑, c ſi le leſſa continue 5 


poſſeſſion, le ſurvivo2 ava action þ lentier rent p le pibity, & 
ne lerra countermand ß ſon motety Þ le miſchief q poit enſuer 
al leſſo2s, & eo potius þ c q nul miſchief ou pꝛejudice poit 
accreſſer al leſſes en ttel caſe. 


Mich, 
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Mich. XXXIX & xl Elz. 


Que commence Paſchæ xxxviii in Com- 
muni Banco. 


Ive's Caſe. 


VE pot Action ve Waſt 5g Sammes, & counta de un de- 2 Anderſon 


Fr. 
mile al Def. del Manoz de Tottenham in Com̃ Eflex. p Eb fs Cr. 

30 ans: Le Del. plead non dimiſit, & p ſpecial dia 55 3 

fuit trove, q le leſſoz fiſt leaſe p 30 ans del dit Yanoz, gg rr. pl. r. 

except touts boys & ſubboys creſceants, ou eſteant ſur le pr. ceefar, 165. 
Manoꝛ: Et puis fiſt ſecond leaſe a m̃ le leſſa de tout le bois & Palm. 497. 
ſubbois creſceants ou eſteant ſur le dit Manch p kme de 62 (Mu 2 Kol 
ang, ſans impeachm̃t de waſt: Et puls fiſt un tierce demiſe de 455. 11 Co. 49 b. 
le dit Yano! al dit leſſæ p 30 ans, ſans exceptis; dab com- #727 Reg 525: | 
mencem̃t a jour a vener, s. del expiratiõ del dit pꝛimer leaſe 55 Co Lid. . . 
de 30 ans; Et puis le tm de 30 ans expire, le lefſ? coupa ar- .. 9 8 
byes, Ive en rebſion poꝛt action de Taft, & fuit adjudge þ le 58, 6% Pech. 
Pk. En ceſt caſe 3 points fuet᷑ reſolve. ¶ 1. Que p le (b) ex. 146. 2 Brownlow 
ception del boys & ſubboys creſceant, ou eſteant ſur le Mano, (J 8 Co. ;6. b. 
le (oil m̃ eſt except, (a) 14 H. 8. 1. a. b. accozd; & ꝑ noſme de 145 4 Co. 73-b- 
boys poit ẽe demand & recob, & que ceur pols (creſceant ou : C Rel. Res. 
eſteant) ſont pols de abundance, car ſans eur le ley voi? imply 7 Latch 25. Pal- 
tant, & (c) expreſſio eorum q̃ tacite inſuar,nihil op-ratur : car fer 433,437. Co. 

p le demiſe de boys & ſubboys ſur le Manoz, eſt imply q ils ſöt Wins Max 235. 
creſceants, 4 p ł a demiſer touts boys ſur le Wanoz, & touts 2 Inf. 365. Li. 
boys creſceants ſur le Panoz, eſt tout un. Et iſſint fuit auxp . z Bultt 71. 
adjudge Trin. 7 Eliz. Reg. en Bank le Roy, come la fait dit. Mod. Rep. 195. 


Vide 46 E.3.22.b. 28 H. &. Dyer (d) 19.33 H.8. Bf (e) Reſerva- — — 


tion 39.7 E. 6. Dyer (f) 79. &c. & iſſint un q̃ſtiõ en noſtre liures (a) Dyer 19. pl 

110, 111. 1 Leon. 
49. 3 Bulſt. 290. Co. Lit. 3. b. (e) 11 Co. 4). b. 3 Bulſt. 290. (f) Dyer 79. pl. 48. 11 Co. 47. b. Co. e 
Lit. 4. b. 3 Bulſt. 290. WR. 2 Hl 
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Part V. Caſes de Leaſes. 


Trin. xli Eliz. Reg. 


Que commence Hill. 45 Eliz. Rot. 747. 
In Communi Banco. 


= aumder's Caſs. - 


Aunders pot action de TUaſt vs Marwood aſſignie del : Brown!. 241. 
term en le tenem̃t, pur waſt fait in fodendo carbones Cr. H. 683. 
maritimos.. Le Def, plede en barre q̃ le pꝛimer leſſa, q 
open le mine, grant a luy tout ſon infeſt en le terre 

cum omnibus ꝓficẽ (Except & ſemper reſervatis ſibi & hared' 

ſais tot᷑ benefic & ꝓfic Miner, Anglice, the Coal Mine in præd 

peelf terre, ac omnibus arboribus maeremii:) & ate q̊ le dit 

mine al temps del aſſignm̃t, & uncoꝛe, eſt open: Sur q̃ le Pr 

demurre en ley, Et ſur grand deliberation fuit adjudge ß le 

Pk. Et en ceſt caſe 3 points fueront reſolve. ¶ 1. Si home ) co Lit. 54.5: 
ad kre, en part de ql eſt un mine de coal apert, & il demiſe le (0 — ek 2 
fre a un þ vie, ou ß ans, le leſſe poet (a) foder en t: Cat (Ab Gre 157: 


entant q le mine eſt apert al temps, æc. c il demiſe tout le kre, 9. Co. Lit. 54. t. 


ſerra entend qᷓ ſon entent eſt icy general, come ſon demie eff, (0 FN. 142. 
8. il pꝛendza p2ofit de tout le Tre, & p conſequens del mine Co. Lir. 54h. 
deins k, vide (b) 17 E.3. 7.8. b. John de Hulls Caſe accord 3 Lit 190 11 


& iſſint le doubt in Fitzh. Nat Bf 149. C. bien explain. ¶ 2. Si : Jones 52. Hurt. 


le mine ne fuit (c) apert, mes include deins le bowels del fre 29. 2 Bulſtr. 252. 
al temps del demiſe fait, en tiel caſe p leaſe del fre le leſſa (% Apr 47. 2 
ne poet fair novel mines; car t ſerra waſt, Fitz, Nat Bf 59. Hob.234. 2 Bulſtr. 


& 22 H. 6. 18. b. accord. C 3. Si home ad mines occult deins L. 091332 


5 tre, & lefſa 8 fre, & (d) touts mines deins k, la le leſſa = Inſt. 306. Moor 
poet foder p eur; car (e) quando aliquis aliquid concedit, con- 2/5: Cawley 246. 


| ; 2 Hawks Max. 258. 
cedere videtur & id, ſine quo res ipſa eſſe non poteſt, Et ove C * — 25 


accoʒd 
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accozd 9 E. 4. 8. ou eſt dit, q ſi home leſſa ſon tre al aut, & en ẽ 
(a) 2 Bulſtr. 252. £ſt (a) mine (q eſt dẽe entend dun mine occult) il ne poit foder 
12 E. d Br-waſt p &; mes (ll lefſa $ fre, æ touts mines deins c, dqnqs core 
126. 9E-435Þ: q je mine (oft occult, le leſſc poit foder p eur, e p conſequence 
le foder del mine en le pꝛincipal caſe fuit waſte in le pztmer 

leſſa. C 4. Fuit reſolve, q com̃t q le mine fuit pꝛimerm̃t open 

p le pzimer leſſ#, uncoze ſi ſon grantee foder en Cc, ? eſt waſt 

(b) r.Brownl.241. en luy. C 5. Fuit reſolve q ſerception (b) fuit void, car pꝛi⸗ 
F. l. 683. An mertht p lexception del malit del mine; ou del mine meſme,le 
C:Jac.296. Poph. te neſt except 3 & dons enluiſt, q il ad ercept t᷑, il ne poit 
195. 2 Bulſt.6,8. ab ou pꝛender: coe ſi home aſſign 8 tm, & except les arbzes 
de mereſme ſur le fre, ou le argil, ou clay deins le fre, 7 eſt 

votd, car ne poſit except a luy choſe q nappent a ſuy ꝑ la ley. 

Et com̃t q kuit dit, q entant 5 le leſſee pꝛimerm̃t open le mine, 

c pt comit waſt, & iſſint ad (quodam modo) àppꝛopꝛy T'a 

luy meſme, & ꝑ ſon to2t ad ſubject luy meſme a perder le lieu 

waſte, e treble damages; ſerra reaſon q̃ il poſt reteiner T a 

lup meſme, æ ifſint continue puniſhable p le waſt de q̃ il fuit le 

pzimer authoꝛ. Mes k nient obſtant futt reſolve ut ſupra, car: 

S to2t q il cõmit, ne poit deveſt le intereſt en le mine, eſteant 

en le fre a luy demiſe ho2s del lefſoz, & Þ C il ne poit except a 

luy t᷑ q appent al auf. Et kuit adjudge Paſchæ 28 Eliz. in 

(e) Goldsb. 63. Cõmuni Banco, Rot. 820. int Foſter & Myles Pł, (c) & Spencer 
El v 1b, 583. & Borde Def. q ou le leſſc þ ans aſſigna ouſter 5 fm, extent 
r3 Co. 60, 61. le timber trees, & puis larbꝛes fueront ſuccide, q ladion de 
dna » & P.3- waſt fuit maintenable Vs laſſignee, car (d) lerceptio fuit tout 
(a) 1 Leon. 49. Cr. Ouiſterm̃t void Þ les cauſes avantdits, quod nota bene. Et en 
El. 13, 18, 683. ceſt caſe kuit dit, Si leſſa p ans deviſe 8 tm al aut, & fait 
1 les exetutoꝛs, & mont, lexecutozs font walt, & puis aſſent al 
deviſe, en ceſt caſe com̃t q̃ ent les executoꝛs & le deviſe c ad 

relation, & le deviſe eſt eins ꝑ le deviſoz, uncoze action de 

le) 1 Rol Rep. a48 (e) Walt ſerra maintenable'vs lexecutoꝛs en le tenuit. Jfſint 
2. Faden. 3. 11 grantee dun fm ſur condition kalt walt, e puis le grantoz 
8 enk þ condition enfreint, {action de waſt ſerra mainteinable 
(H Fitz. waſt 26. vers le grantee en le tenuit, (f) 30 E. 3. 16. a. b. accoꝛd. | 
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Part V. Caſes de Leaſes. 13 


Mich. xli & xlii El. 


Roſſe's Caſe. 


Nter Peter Roſſe & Aldwicke in Ejectio 
ne fi 5 com- Mor | 
mence Paſchz 37 Eliz.Rot. 499. le caſe kult tiel; Neale Cold w 399. 
vie * nes ＋ ä a lun durant fon 1e, 
, & C. & ſi ceft limitation dur | 
vie de B.g C. lolt vold ou nemp, fuit 1 _—_— 
judge q le limitation kuit bon r 
0 greinder mergera le mein 2 
q eſtate Þ ſon vie demeſne eſt plui e ee 
aut᷑, t p eſtate þ ſon vie demeln pus hault q 5 le vie dun 8 2 Bulſtr. 135. 
: 4 et 5 km dauts vies Moor 8. Co. Lit. 
confit 3 AT kult reſpond & reſolve . 
vie, f len Nen bes _— q ab cel Vinttation, 9. durant 5 17 + 1 lr 
8, Ell nab q un kranktenemt; & PE | 
HR —— merging des eſtates en le . 
1 _ a continuer durant ceux trois vies, & 


Mich. 


Caſes de Leaſes. Part V. 


Mich. xlii & xliii El. 


In Bank le Roy. 


Le Counteſs de Salop's Caſe. 


Crompton un Apprentice del Ley del Temple, & 
counta q el demiſe a lup un meaſon a volunt, & 
quod ille tam negligenter & improvide cuſtodivit 

ignem ſuum, quod domus illa combuſta fuit. Aqle Def. plead 
rien culp̃: Et il fyit trove cul, #c. & fuit adjudge q p ceſt 
0% Co. Lit. 57.4. Ca) permiſſive waſt nul action giſt, encounter lopinion de 
(b) Br. waſt 52. Brook in Abrids le Caſe de 48 E. 3. 25. a. tit. (b) Waſt 52. Et 
le reaſon del Judgm̃t fuit, Þ F q al cõmon ley nul remedy 
(c) Cr. El. 777. Riſt Þ waſt, ou voluntary ou pmiſſive, &s leſſck Þ vie (c) ou 
2 Inſt. 299. Stat. ans, p Tq leſſæ ad intereſt en le fre ꝑ lac del lefſoz, & fuit 
Glouc. <.5.P:. > Ion folly a fatr tiel leaſe, & nemy a reſtrainer lu per cove- 
62.b. 6 Co. 43.2. nant, condition ou auterm̃t, que il ne ferra waſt. Jſſint, æ 
p melme le reaſon un tenant a volunt ne ſerra puny Þ per · 

miſſive waſt 3 Mes lopinion del Littleton eſt bon ley fol. r5 2. 
(4)C:EL777,784 ſi lefſet a volunt comit (d) voluntary waſt, s. in abatem̃t des 
N % meaſons, ou in coupant des boyes, la general action de tref- 
{ic 57 a. 1 Rol. PACs giſt bs luy; car coe eſt dit 2 & 3 Ph. & Mar. Dyer 122.b. 
860. 2 Rol. 555, quant tenant a volunt impaiſe ſur luy a fair tiels ans, q̃ nul 
556. Nm. 148. pit fair, mes le owner del fre, ceur amount a un deterrmi⸗ 
nation del volunt, & de ſon poſſeſſion, & le leſſoꝛ ava general 
(0 Co Lit. 5a Cr. Action de treſpaſs ſans aſcun entry. Et la 15 E. 4. 20. b. eff 
E1.134.18E.4.27.b Cite, i (i (e) baily des biens, come de Chival, ec. occiſe eux, le 
a ＋ 1 arr bailloꝛ aba general action de trfis, car ple occiſer, le pzivity 
Goldsb.66, 67,72. fuft determine. Mes futt agrie, q en aſcun caſes, qfit eſt con- 


Oven 17. Mor fidence mile en le party,laction ſur le caſe gira per negligence, 


248. | coment 


cr. El. 777, 784. | E Counteſs de Salop pot action ſur le caſe 6s Rich. 


— 
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coment que le Def, vient al poſſeſſion per act del Pr; c 

(a) 12 E. 4. 13. a. b. ou home batle chival a un — — 9 
garder, le Det. equum illum tam negligenter cuſtodivit, quod 5 je Cale 2 
ob defectum bonæ cuſtodiæ interiit, laction ſur le caſe giſt pur Aon fur le Caſe 
ceſt infreind del confidfce: Jfſint 2 Hl. 7: 11. fi mon (b) Shep- 0, 

herd, que feo truſt ove mes barbits, & per ſon negligence . 1.58/77 
lis ſotent ſurround, ou autermt perye, action ſur le caſe giſt: 252: Moor 
Mes en le caſe al barre kult un demiſe a volunt, fait al Def, 17. Cc. 14" 
e nul confidence repoſe en luy. Per que kult agard que l-e 


( c) Pf pꝛiſt riens per ſa Bill. (c) Cr. El. 777. 


Mich. als & www al 


Fn le hault Court de Parliament. 


Caſe de Eccleſiaſtical Perſons. 


L Parliament tenus en meſme ceff Term | > 1 
coaliveration — ves convey: ropenee 
| ances faits per les Subjeas al Roigne, e des Let- 
ters Patents faits per le Roygne aur Subjects, 
Fuit reſolve p les Chief Juſtices, Popham 4 Anderſon, & per 
divers auters Juſtices aſſiſtants al Seignioꝛs del Parliament (a) 10 Co. 60. b. 
en le Upper Houle, que leaſes faits al Rotgne per Colledges, 11 Co. 67. a. 70.4. 
Deans & Chapters, Gardeins des hoſpitals, ou aſcun auter ! Rel Rep 15, 
ayant Spiritual ou Eccleſiaſtical Livings, encounter le pꝛo⸗ 155,158, 260,264, 
viſion dei Act de 13 Eliz. (a) cap. 10. ſont reſtrain per meſme '* 36. Carter 
te act, cibiencome leaſes faits aur comon perſons. C 1. Put 445; Jens ar 
ceo que les Eccleſiaſti | . 
c cal Perſons ſont diſable per lac a J=* Sent. 255, 
faire aſcun leaſe, gift, grant, feoffment; conveyance, ou C Argument 6; 
eſtate, foz(q3 tantſolement en meſme te fozm come le ſtatute Co. Lit 43: 44. 
L pꝛeſcribe ; 301. a. 342 a. 
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pꝛeſcribe; Et fils ſont diſable a fait eſtates, dons le Roygũ 
ne poet pꝛender aſcun eſtate de eur, q neſt garrant ꝑ le dit act; 
car com̃t q le Roigũ p le common ley ad ability a pꝛender c 
unt entant q le Parliam̃t ad diſable eur a fail eſtates,leſtates 
© fait al Roygfh encounter lact, (ont. void. C 2. Leſtatute de 
(a) 11 Co. 71. b. I Eliz. ij reſtrain Eveſgs a faire eſtatesz ad ſpecial (a) p20bt- 
| ſion, i ils poient faire eſtates al Roigne : fl prove q >> tiel 
pꝛoviſion nad eſtre fait pur le Boignez entant q le act diſable 
Eveſques a faire eſtates, ie Koigne ne poit pꝛender eſtate de 
eur encounter n del act, mes nul tiel pviſion eft en le 
(o) 2 Inſt. 358,681 Ml 3 Elz. C 3. En diverle caſes le Roy eſt (b) lie p 
Co Lit. 43. b. 99-2- com̃t q il ne ſoit (b) nolme en d, ne lie per 
Et ß © touts ſtatutes q ſont fait a ſuppꝛeſler 
ou a pꝛeventer le decay de Religion, 
coſt nolme, car Religion, Juſtice & 
ie ſure ſuppo2ters des cozones & diadems des 
(c) 35 H.6. 61.4. ſt agre en 35 H. 6. 60.9 le (e) Roy terra lie ꝑ 
(4) CoLit. 344b Weſtfh 2. (d) e. 5- q fait pdiſion encounter toꝛ⸗ 
> Inſt. 353, 354 corfith le Roy ne ſoit noſme en le ad. Iſſint 
&c. Caſe repoꝛt p Younſieur Plowden eſt ad- 
judge, q ſi do il ſoit fait al Roy il ne poit alien a de⸗ 
O0 Flows. 243.b frauder ceſty en re6ſion, ou [es iſſue, mes eſt (e) lie p leſtatut 
Herd d de Weü 2: Je donis coditionalibus. Et lee dit ad de (f 1 El. 
:+#p.252.a. 1 Co. ꝓbe © acts d reſtrain Eccleſiaſtical perſons a degaſter lour 
= 5 5 1 Co. poſſeſſions, gueur fuef. done a maintainer le ſervice de Dieu, 
74.2. 7 Rol. Rep- lief le Rox, non q ſpecial pviſion ad eſtre fait al contrary P 
E ir A. Leaſes 4 m̃ lac ; Et (g) ſumma ratio eſt quæ ꝓ religione facit. Sir Tho. 
(851 Rol. Rep. 157 Egerton Sfl and ſeal concurre en opinion ove 
wo CP Co. les Juſtices avant Nota Lecteur, le dit 
20h. z Hiob. Act de 13 Eliz. dd ficialm̃t a pꝛeventer 
Ar touts inventions, le voyer intent Des 
(b) 1 C0. 76. a. keulols del Act. E 4 Eliz. in communi 
Palm. 216. 1 Rol. Banco in (i) Eitru 
Rep. 164. Co.Lit. Parlon, ou un Mic igned P2 
G) Eytrues Caſe, grant per lup, le Þ ſu 
Paſch. 14 Papen. vant leftatute, e il pꝛia en a 
Comms. Rol. per action ttie, & tout ceo eſt keigned a | 
Nep. s ng b. ceſt act, que ceſt invention eſt pule deins le equity de ceo: 
00 Beg ze leb. Car coment que (K) lannuity charge le Parſon, ou Uicar, & 
97. 10 Co. 61.2. nemy les poſſeſſions, uncoze < eſt deins le milchief, 8. impo⸗ 
2 b. N. veriſhing del ſuccefſo2, cauſe de dilapidations, T decay de ſpi⸗ 
Rep. 160. ritual Lyvings, & Þoſpitals, d ſont le miſchief mention _ 
| preamble, 


Car. 526. 
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preamble. Et nota ceft parol (ſuffered) en le a fait bien ob- 
ſerve. Fuit adjudge in Cõmuni Banco, Mich. 37 & 38 El. intet 
le Dean & Chapter de Here ford. Leveſq de Heref. (2) Bal- () Cr. EI. ... 
lard; © grit dun ꝓchein (b) avoidance dun benefice per le Leveſg; de Heret 
Dean & Chapt fuit deins le purviem de ceſt act. Illint ia fuit ©; Mich. 37 & 
reſolve, ſi Dean & Chapt grant rent (c) charge hos de lour Zu; Bao 
poſſeſſion, t᷑ eſt reftrain p lequity del act, c uncoze le rent neft (©) _ 8 
aſcun part de [our poſſeſſions deins les parols del act. Ad (58,057 v. 
eſtre tenus, q ou un Archdeacon fift leaſe p 3 vies ſolongz 6 1 
ceſt act, t les leſſies feſoiet leaſe þ cent ans, æ Larchdeacon, 
Leveſq;, ele Dean æ Chapter confirm t, uncoꝛe t ne liera le 
ſucceſſoꝛ: Car ſi tiel confirmation ne ſerra dit conveyance 
deins ceſt act, leſfatute ſervera pur petit ou riens, e le bon 
intention & purview del act ſerra defeat & defraud. Et kuit 
tenus 30 Eliz. en un caſe dependant p Engliſh Bill en Lexche⸗ 
quer Chamber, inter Hodges Pr, & (d) Newcomen Dek. per (4) Newcomen's 
Sir Roger Maqwood Chief Baron, & touts les Barons del Caſe Tr. 30 Eliz. 
Exchequer, Que ou ie Parſon de Weſton en le County de n Reg 1, 
Glouceltf anñ 9 Eliz. demiſe ſon Rectoꝛy al W. Hodges adonqs, 361. 0 Rol. Rep. 
Pfon de m̃ le Rectozy pur 50 ans, q anñ 14 Eliz. per ſon fait? Nr. 
aſſign ceq ouſter a Sir John Throkmorton, Levelq; confirm Car. 38. 3 Butfic 
ceſt leaſe anñ 17 Eliz. en le vie de le leſſoz, q les dits confir- 238. Bride: 83. 
mations fueront bon. Et en ceſt caſe deux points fuef reſolve, 
Ci. Que entant q le dit leaſe fuit fait devant leſtatute de 
13 Eliz. & iſſint nient reſtrain per le dit act, les (e) conſirma· () Cr EI 18. 43e. 
tions fait puis le dit ac a perkecer le dit leaſe, ne fue deins Cr.Jac.53. Co Lit 
le purview ou intention del act. C 2. Fuit reſolve 5 le grant 3» b. 322+: 
fait p Patron del dit leaſe, (f) impozt en luy ſibien un grant (e) co Lit. 30l. b. 
del term, come un confirmation de m̃ le term; e iſſint un fait 
de un m̃ chole, ꝑ un melme perſon, a un melme perſon, & a 
un melme temps, enurera a deux ſeval purpoſes, ceſtaſcavoir, 
a un grant. del intereſt come leſſee, & a un confirmation de 
meſme le intereſt come Patron: Come ſi (g) tenant pur 
vie grant rent charge a ceſty en revſion en fee, & il p fait grant 
C ouſter a un auter, & ſes heirs, ceſt bon grant c confirmation 
aury a faire le rent bon a touts jours. Iſſint (i (h) diſſeiſo2 ( co Lit. 302.4. 
fait leaſe pur vie, le remainder al diſſeiſee, & le difſeiſee grant 
le remainder ouſter, ceo eſt bon grant & confirmation aury. 
Et en le p2incipal caſe, le Seignioꝛs del Parliam̃t apes les 
dits reſolutions eſteant info2me, q diverſe Deans & Chapters, 
Colledges, &c. avoyent faits leaſes al Roigne, intendant .q 
le Roigne ne fuit lie per le dit ” de 13 Fliz. cauſe un _ 

| 2 deſtre 


(g) Co. Lit. 302.2, 


» . 


deſtre adde en le pꝛimer bzanch del Act de Confirmation, que 
ceo nextendera a kaire aſcun leaſe, grant, cc. bon al Roigne 
per aſcun eccleſiaſtical perſon, cc. que navoit power per les 
leys & ſtatutes del Realm a faire ceo, que eſt pluis que fuit 
en lact de Confirmatfons in anñ 18 Eliz. que fuit fait a mant 
feſter le matter al lays gents. Car fuſt tenus per les dits 
Juſtices, q̃ le general parols del dit ac de 18 Eliz. nad enable 
tiels Eccleſiaſtical perſons a faire leaſes, ou eſtates al Roigñ 
queux per le dit act de 13 Eliz. fueront (ur bon & impoztant 
conſiderations diſable, Vide 17 E. 3. 40. & 21 E. 3. 46. le 
Roy eſteant le teſt del bien publique, ne poit eſtre inſtrument 
a — le purview dun Act de Parliament fait pro bono 
publico. 


Covenants, 
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Covenants, Agreements, &c. concernant 
Leaſes, Aſſurances, &c, 


„ 


Paſch. xxv Eliz. 


In Bank le Roy. 


Spencer's Caſe. 


Pencer & ſa feme poꝛt action de Covenant vers Clark, g. Ig 287.283 
aſſignee al J. aſſigñ al S. Et le caſe fuit tiel; Spencer & ; 
ſa feme p faſt endent demiſont un meaſe & certain tre 
(del dzoit la feme) al S. pur term de 21 ans, p ql In- 

denture S8. covenant pur luy, ſes Executo!s & Adminiſtrators 
ove les Plaintiffs, q il, ſes Executoꝛs, Adminiftratozs ou Al- 
ſigns, edifief un Bick-wall ſur parcel del ter demiſe, ec. S. 
aſſigne ouſtf ſon term al J. & J. al Def. Et ß le non feaſans 
del Bick wall, les Pr poꝛt action de Covenant 6s le Def. 
come aſſignee. Et apzes pluſozs arguments al bart, le caſe 
kuit fo2t bien argue & debate p les Juſtices al Bench, Et en ceſt 
caſe, ceux points fuef unem̃t reſolve per Sir Chriſtopher 
Wray Chief Juſtice, Sir Thomas Gawdy, & tout le Courr. 
Et mults divlities pile > agr concernant expꝛeſſe covenants 
E covenants en ley; & queur de eur curget᷑ ove la terre, e ql 
de eur ſont collateral, æ ne curget ovela terre ; & ou laſſigne,, 
ſerra lie ſans noſmer de luy, & ou nemy ; «© ou il ne ſerra lie, 
com̃t q il ſoft expꝛeſlem̃t noſme, © ou nemy. | 
C 1. Quant le covenant extende al choſe en Eſſe par- 
cel del demiſe, le chole deſtre * per fozce del covenant eſt 
3 


quo- 


3 ww 
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quodamodo annere & appurtenant al choſe demiſe, & curgera 
(s) Moor 27, 399. ove la terre, & liera Vafſignte (a) com̃t q tl ne ſoit lie p erpeeſſe 
r. El. 457, 552, parols: Mes quant le covenant extende al choſe q nad eſſence 
—4 = 5?" al temps del demiſe fait, ceo ne poit eſtre appurtenant ou an- 
r Sand. 239. Cr. Nexe al choſe que nad eſſence ; Come ſi leſſee covenant a re- 
Jac: 125. Cr. car. palrer les meaſons a luy demiſe durant le term; ceo eit pcel 
245. 1 Siderf.157, del contrad, & extend al ſuppoꝛtation del choſe demiſe, Et p 
r Anderſ. 82. req eff quodammodo annere & appurtenant aux meaſons, & 
lpera laſſignte, coment que il ne ſoit lie expꝛeſſem̃t p le cove- 

nant 3 Mes en le caſe al barre, le covenant concerne choſe 

(o) Ce. El. 457. ũ ne fuit en Eſſe al temps del demiſe fait, (b) mes dee novel- 
Cr.Car. 439. Dyer ment fait en apes, 4 pur ceo Iyera le covenantoꝛ, ſer execu⸗ 
420082 Noor 159. £026, ou adminiſtratozs, & nemp lafſignie 3 car le ley ne volt 

| annere le covenant al choſe que nad eſſence. 

-  C>. Fuitreſolve, que en ceſt caſe, ii le lefſie uſt covenant 
le) Cr. Car. 25, pur luy & (es (e) affignfes, que ils ferra un novel mure ſur 
x88. 2 Jones 223- aſcun part del choſe demiſe, que entant que ceo eſt deftre fait 
Moor 159, 305. ſur la terre demiſe, que ceo lpera lafſigne, car coment que le 

covenant extend a choſe deſtre novelment fait, uncoꝛe ceo eſt 
deftre fait ſur le choſe demiſe, æ le afſigni eſt a pzender le be- 
nefit de ceo, E pur ceo lpera laſſignee p expꝛeſſe parols. Jſſint 
del auter part, (i garranty ſoit fait al un, ſes heirs & aſſigns p 
| expꝛeſſe parols, laſſignie pzendera le benefit de ceo, & avera 
(d) EN. B. 135. d. (d) Warrantia Cartæ, Fitz. Nat, Br. 135. & 9 E. 2. Garf de 
Co. Lit. 384. h. Chres 30. 36 E. 3. tit, Garf I. 4 H. 8. Dyer 1. Mes com̃t que 
le covenant ſoft pur luy & ſes afſignirs, uncoze ft le choſe dee 
fait, ſoit merem̃t collateral al terre, c ne touche ou concerne 
le choſe demiſe en aſcii ſo2t; la laſſignie ne ſerra charge: Come 
ſi le leſſte covenant pur luy & ſes aſſigns de ediſiet un meaſe 
ſur la terre le lefſoz, q neſt aſcun parcel del demiſe, ou a paier 
aſcun collateral ſumme al leſſoꝛ, ou al eſtranger, ceo ne lyera 
laſſignee, pur ceoq ceo eff merem̃ collateral æ en nul manner 
touche ou concerne le choſe q fuit demiſe, ou q̃ eſt aſſigne ouſter 
E pur ceo en tiel caſe laſſignee del choſe demiſe ne poit eſtre 
charge ove ceo, nient pluis que aſcun auter eſtranger. 
(e) 2 Jones 132. C 3+ Fuit reſolve, St hoe demile (e) barbits, ou aut ſtock 
1 Leon. 43. Swinb. des as, ou aſcun auter biens perſonal, p aſcun temps, & le 


324 leſſa covenant pur luy & ſes aſſigntes al fine def temps, a de⸗ 
| liver autiels avers ou biens cy bone come les choles demiſes 
kuet, ou tiel paice pur eur, & le leſſee afſigne les barbits ouſter, 

ceſt covenant ne lyera laſſignee, car C neſt q pſonal contract & 

(F) C:.Car. 188. fault tiel (f) prtvity q eſt int᷑ le leſloz, & le leſſa, & ſes — 
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de terre en reſpect del reůſion. Mes en cale de leaſe de bieng 

perſonals neft aſcun pꝛivity, ne aſcun rebſion, (a) mes mere: (a) 1 Leon. 43. 

ment un choſe en action en le perſonalty, que ne poit Iyer af- a 
cuns mes le covenanto, (b) ſes executoꝛs, ou adminiſtratoꝛs, (o) Swinb. 324. 
que luy repꝛeſent. Meſme le lep, ſi home demiſe meaſe æ terre 

pur ans, ove un ſtock ou ſumme dargent, rendant rent, & 

le leſſee covenant pur lup, ſes executoꝛs, adminiſtrators & al- 

ſignes, a deliver le ſtock ou lumme dargent al fine del term, 

uncoze laſſignee ne ſerra charge ove ceſt covenant ; Car co⸗ 

ment que le rent reſerve fuit encreaſe en reſpect del ſtock, ou 

le ſumme, uncoꝛe le rent ne iſſuit hoꝛs del ſtock ou ſumme, | 
(e) mes hozs del terre ſolement; & pur ceo quant al ſtock ou ( Raw. 142. b. 
ſumme, le covenant eff perſonal, & liera le covenantoz, ſes : Anderl. 4. Dyer 
erecutozs, & adminiſtratozs, & nemy ſon affignee : Et neſt 55?! - 
certain que le ſtock ou ſumme veignera al mains lafſignee, 2 Bult 89. 
car poit eſtre degaſte, ou auterment conſume, ou pery per le 9 E. + 7. b. 
leſſee, æ pur ceo le ley ne poit determiñ al temps del leaſe 

fait que tiel covenant lyera laſſignee. 

C 4. Fuit reſolve, Si home fait feoffment per ceſt parol 
(d) Dedi, i imply gart᷑, lafſignee del feoffte ne vouchef. Mes (a) 2 Ind. 275; 
ſt home fait leaſe pur ans per ceſt parol (Conceſſi, (e) ou De-: C I 80 
miſi) que fmpozt covenant, i laſſigne del leſſa ſoit eviq, il Vel, 139. Perk. 
ava bꝛiet᷑ de Covenant : Car le leſſa & ſon aſſignee ad les an: 77 . 
nuel p2ofits del terre, q accreſcef per ſon labo2 & induſtry pur dit 
annuel rent, & pur ceo reaſon eſt quant il ad apply ſon labour, 384. 2. Perk. Sect. 
e imploy ſon coſt ſur le terre, & ſoft evi (per q il perd tout) 99 er 
que il pꝛendꝛa tiel benefit del demiſe c grant, come le pztmer E.N.8.:34.h.Hob. 
lefſe puit, & le lefſo2 ad nul auter p2ejudice que ſon eſpectal con- 7% * V=** ++ 
tract ove le pꝛimer leſſte avoit luy lie. Ny 4 
C 5: Tenant ꝑ le curteſie, ou aſcun auter q viẽt en le Poſt, 

ne vouchet᷑ ( q̃ eſt en lieu dun acc) Mes ſi (t) garð ſoit grant ꝑ (c): Rol. 743. 
fait al feme q̃ pꝛiſt baron, & la feme moꝛuſt, le baron vouchera 
per foꝛce de ceſt parol (grant) com̃t q̃ il vient ac ꝑ aa en ley, 
Ifſint ſi home demiſe ou grant tert al feme ß ans, & le leſſo2 
covenit ove le leſſee, a repairer les meaſons durant le term, 
la teme pꝛiſt baron & moꝛuſt, le baron aba action de Covenant, 
cibfi ſur le covenant en ley ſur ceux parols ( demiſe ou grant) 
come ſur expꝛeſſe covenant. Melme le lep eſt dun teñ p Sta- 
tute Merchãt, ouStatute-Staple, ou Elegit, dun Term æcẽy 
a 0 leaſe p ans eſt vendue p foꝛce daſcun execution, aboit acc 
de Covenant en tiel caſe come choſe annexe a le terre, com̃t 


q ils vient al Term p ac enley : Come ũ home grant al leſſee 
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Apres 24. b. pur ans que il avera tants del * eſtovers, come ſerviera a re- 
F NB. 181. n. najrer ſon meaſon, ou q̃ il ardet᷑ deins ſon meaſon, ou ſimilia, 
| durant le term, ceo eſt come appurtenant al terre, æ curgera 
ove ceo come choſe appurtenant in quecunqz maines ceo de⸗ 

viend2a. | 

C 6. Si le leflee p ans covenant a repairer les meaſons 

(a) Devant 16 ab. durant le term, ceo (a) liera touts auters, come chole q eſt 
Apres 24. b. Cr. gppurtenant, & curge ove le terre in quecunq; maines que le 
— 242 term viendꝛa, cibien ceux que vient a ceo ꝑ ad in ley, come p 
E373. 1 Sid. 157. Act Del party, car tout eſt un apant regard al leſſo?, Et ſi le 
ley ne lert᷑ tiel, grad pꝛejudice poit accreſcet᷑ a lup ; Et reaſon 
require que ceur que pꝛendt᷑ benefit de tiel covenant, quant le 
leſſoꝛ fait ceo ove le leſſee, que del auter part il ſerra lie p au⸗ 
tiels covenants quant le leflee fait ceo ove le leſſoz, 
(b) 1 Rl. 52x C7. Fuit reſolve, Que laſſigne (b) del aſſignie ava adion 
x Rol. Rep. 81,82. de Covenant 2 Iſſint del Executoꝛs del Aſſignee del Afſignee : 
: Bulf.281.09<2 Jfſint del Aſſignees del Executozs ou Adminiſtrators de chelcũ 
| Afſignee,car touts ſont compꝛile deins ceſt pol (Aſſignees) car 
m̃ le doit q fuit en le Teſtatoz, ou inteſtate, alera a ſes Exe⸗ 
cutoꝛs ou Adminiſtratoꝛs. Come fi home fait gart᷑ a un, ſes 
(©) Ce. E. 534. beirs & aſſignes, lafignee (c) del allignee vouchera, & ifſint 
Es. Lit. 384. b. kerra hfes del aſſignee. Melme la ley del aſſignee, del heirs del 
feoffee, c de cheſcun aflignee : Iſſint cheſcun de eur a dont bre 
de Warrantia Cariz. Vide 14 E. 3. tit. Garf 33. 38 E. 3. 21. 
36 E.3. Gar 1. 13 E. 1. tit. GarT 93. 19 E. 2. tit. Garf 85, &c. 
car m̃ le dꝛoit q fuit en lanceſter diſcendera al heir en tiel caſe 
ſans expꝛeſſe parols del heirs del aſſignes. 

Nota Lecteur voſtt᷑ anciẽt liures : Car ils ſont les foũtains 
hots de q̃ux ceux reſolutions ifſuont, mes padventure p ceux 
divſities les fountains meſme lerrot fait pluis clere & pfitable 

(4) CoLir. 385.2. U ceux © voilent fait uſe de ceo; Pur example (d) in 42 E. 3. 
x Rol. 520, 521. f. 3. le caſe eſt, Atel, pier, & ii fits, laiel fuit ſeiſie del Manoꝛ de 


Br. Covenant 5. D. dount un chappel fuit parcel 3 un Pꝛioꝛ ove laſſent de ſon 


Statham Covenant 


3. Covent p fait, covenant pur luy & ſes Succeſſoꝛs ove laiel æ ſes 
heirs, q il, « ſon Covent chauntet᷑ p tout le ſemaign en ſon 
chappel, pcel del dit Bano2, p le Seigniozs del dit Wanoz & 
ſes ſervants, ac. layel del Mano? enfeoffe un en fee, que ceo 
done al puiſne fits @ (a feme en tail, & fuit adjuge, que les te- 

(e) Co.Lit.385.a. nants en tail, coe (eq terreten (car leigne frere fuit heir) ava 
action de Covenant vs le P2ioz, car le Covent eſt a faif choſe 

Heft annere al chappel, q eſt deins le Yano? & iſſint annexe al 
MWanoz, come eſt la dit. Et Finchden relate, 9 il ad vieu ad: 
judge, 
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judge, | deux (a) coperceners fieront particion de terre, & (a) 1 Rol. 52. co 
lun fiſt covenant ove lauter a luy acquiter dun ſuit, q kuit due; 1 38+ TI 
c ceſt pcener a q le covenant fuit fait alien, æ le ſuit uit arere Coven; 7.5 Rel. 
« le feoffee po2t bꝛief de Covenant bs le pcener de lup acquit Rep. 87 

del ſuit, & le bꝛiet fuit maintenable, non obſtant q fuit eſfrang 

al covenant, p c q lacquital chiet ſur le terre: Mes ſi tiel co- 

venant fuit fait a chaunter Divine Service en le Chappel 

(b) dun auf, la [aſſign nava ace de covenant : Car le co- (4 Rol 521. 
venant en tiel caſe ne poit eſtre. annere al Chappel, p t q̃ le 

Chappel nappertiẽt al covenatee 3 coe eſt adjudge en (c) 2 H.4. () co Lit. 385 a 
f. 6. b. Mes la eſt agree, q̃ ſi le covenant uſt eſtre ove le Sfir Fitz Covenant 13. 
del Manoz de D. & ſes heirs, Seigniozs del Manoz de D. & B. Covenant 17. 
inhabitants in ceo, le covenant ſerra annexe al Mano, & la 

le tert᷑ tenant ava laction de covenant ſans pꝛivity del ſank, 

Vide 29 E. 3. 48. & 30 E. 3. 14. Simpkin (d) Simeons Caſe, (dq) co. Lit. 384 a. 
ou le caſe fuit : Que la Dame Bardolf per fait grant un 2 Ro). 743, Bar. 
gard al un feme, < pꝛiſt a Baron Simpkin S. Vs qur la Roigñ , Rol Kent. 
poꝛt bꝛiet de Droit de garde, & ils vouch la Dame de Bardolf, Cr. El. 436. 
E puis la feme mozuſt, p qle chattel (e) real ſurvive al Baron, () Rol 345. Co. 
(4 reſolve 5 le biet nabatera) le vouchie appiert, & demand q Lic. 357. a. 
aves vous a liet᷑ a gar 2 Le Baron miſt avant, per que la 

Dame grat a ſon feme devãt marriage le dit gard: Le vouch 

demand Judgment pur deux cauſes; 1. Pur Cc q nul parol de 

garranty fuit en le fait: Quant a © fuit adjudge, q ceſt parol 

(f) (grant) en ceſt caſe de grant de gard( eſfeant chattel real) (e) Co.Lic.384.2. 
impo2t en luy m̃ un garranty. 2. Pur ceo que le Baron ne 

fuit aſſignee al feme, ne pzivy : Quant a C fuit adjudge, q il 

vouchera, car ceſt gart imply deins ceſt parol (grant) ef en 

caſe de chattel real iſſint annexe al terre, q le baron q vient a 

ceo ꝑ act en ley, « nẽp come aſſignte pꝛendt᷑ benefit de ceo. 

Mes fuit reſolve p Wray Chtef Juſtice, & totam Curiam, que 

ceſt parol (Conceſſi ou Demiſi) en caſe de (g) franktenement, ( co.ric.;84.9 
ou enheritance, ne impoꝛt aſcii garranty. 11 H. 6. 41. accord, 

Vide 6 H. 4. 12 H. 4. 5. I H. 5. 2. 25 H. 8. tit. Covenant Br. 3 2. (H 32 H. 8. c. 34 
28 H. 8. Dyer 28. 48 E. 3. 22. Fitz. Nat. Br. 145. C. 146. & — re 
181. 9 Eliz. Dyer 257. 26 H. 8. 3. 5 H. 7. 18. 32 H. 6. 32. 282, 283. 1 Sand. 
22 H. 6. 51. 18 H. 3. tit. Covenant 30. Vet. Nat. Br. tit, Cove- 23,239, tre 
nant, 46 H. 3.4. 38 E. 3. 24. Vide le ſtatute de (b) 32 H. 8. N Jones 152. 
c. 24. quel act fuit reſolve a extender al covenants, qux tauche Owen 152, Stiles 


ou concerne le choſe demiſe, æ nemp al collateral covenants. = -i ——_— 
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Cent. 262. 


(a) 1 Bulſt. 26. 


* 27 Eliz. c. 8. 


* $3 Leon. 161. 
Jenk. Cent. 262. 
1 Bulſtr. 26. 


(b) 1 Bulſtr. 26. 
1 Sand. 155. 
(c) 3 Leon. 161. 
2 Leon. 47. 


3 Leon. 160, 161. 
2 Leon. 47. Jenk. 


— 


Mich. xxx & xxx Eliz. 


In Breve de Errore in Leſchequer Cham- 


— —_ * 
2 


Slingsby's Caſe. 


Lingſby & Frances ſa feme port action de Covenant vers 
Roger Beckwith en Bank le Rop, & count ſur Jnden- 
ture tripartite inter le Def. Roger Beckwith del pzimer 

part, William Vavaſor, Francis Slingſby, & Eliz. (oer 
le dit Roger del ſecond part, &-George Harvy, & le dit Fran- 
ces (adonques ſa feme) un auter des ſoers le dit Roger del 
tierce party. Et count q le dit Roger Beckwith le Def, per le 
dit Indenture (a) conveniſſet, ꝓmiſiſſet & conoeſſiſſet ad & 
cum dictis Wilt & Franciſco, & ad & cum pᷣd Georgio & Fran- 
ciſca uxore ejus, & aſlignat ſuis, & ad & cum quolibet, & qua- 
libet eorum, quod przd' Rogerus ad ſigillationem & delibera- 


tionẽ ejuſdẽ Indentut᷑, fuit legitime & ſolus ſeiſitus de Rectoria 


de Aldingfleet in Com̃ Ebof : Et (ur ceſt Covenant iſſue fuit 
piſe, & le Venire fac fuft de Vicinet Caſtri Ebof, & liflue pet 
Niſi Prius fuit trie Þ le Pł, & damaß aſleſſe: Sur q Judgm̃t E7 
fuit dofi en Bank le Roy. Et oꝛe en bre de Error en“ Leſche- hy 
qr Chamber devit Anderſon Chief Juſtice del Comon Pleas, 1 
Manwood Chief Baron del Exchequer, Windham, Periam & 
Rodes Juſtices del Comon Bank, & Gent & Clark Barons del 
Ercheqr, æ de le Coif, Fuit reſolve q̃ le dit Judgm̃t fuit * er- 
ronious: Car appiert p le mfans del Pt m̃ en ſon count, q 
les Pk ſolem̃t ne poiẽt maintainer action de covenãt, mes les 
aufs covenities doiẽt av (b) foyn en act ib ove eur, niẽt obſtãt 
ceux parols (& ad, & cum (c) quolibet & qualibet eorum,) 
Car qfit a ceux parols, ceſt diverſity fuit agrie : Quant ap- 
piert per le count, q cheſcun des covenantees ad, ou eſt dad 
ſeveral intereſt, ou eſtate, la quant covenant eſt fait ove les 
covenantees, 
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covenantes, & cum quolibet eorum, ceux pols (cum quolibet 

eorum) fait le covenant ſeval en reſpect de lour ſeal (a) in- () Devanc 7. b. 
tereſts; Come ſi home p Jndenture demiſe al (b) A. Black (o) Jenk Cent 262 
Acre, al B. White Acre, & al C. Green Acre, & covenant ove Bridg. 63. 
eux, & quolibet eorum, q fl eſt loyal owner de touts les dits 

acres, ec. en ceſt caſe en reſpec des dits ſeveral intereſts p les 

dits pols, & quolibet eorum, le covenat eſt fait ſeal. Mes ſt 

fl demiſe les acres a eur jointm̃t, donqs ceux pols, cum que- 

libet eorum, ſont void, car home p (on covenant (ſinon en re⸗ 

ſpec de ſeval intereſts) ne poit fair t pꝛimerm̃t joint, & donqs 

a faif © ſeval ꝑ les dits ou autieis pols, cum quolibet eorum: 

Car com̃t q divs perſons potent lief eur meſmes, & quemli- 

bet eorum, & iſſint le obligation ſerra (e) joint ou ſeveral al (c) Apres 2. b. 
election del obligie, uncoꝛe home ne poit (d) lier lup m̃ a 3 & (4) 2 Brownl. 208. 
a cheſcun de eur a faif d joint ou (eval al election de ſeal 1 77 
perſons pur un m̃ cauſe: Car le Court ſerra en awerouſt p 

qur de eur a doner Judgm̃t, q le ley ne voile fuffer, come eſt 

tenus en 3 H. 6. 44. b. la apptert q̃ un pozt Replevyn 6s deur 

perſons dun boefk, qur fief ſebal (e) avowiies, cheſcun de eur (e) Plowa. 10. b. 
a Þ luy en ſon dꝛoit demeſne; Et la p adviſe de touts les Juſtices Manxels Caſe, A- 
ambideux avomzies abate p le inconvenience, 5 ſi ambideux þjcz.Avowry 262. 
les iſſues ſert᷑ trove p les avowants, le Court ne poet doner 

Judgrft a eux ſehᷣalm̃t dun m̃ choſe. Auxy le covenantoꝛ en 

le caſe al barre ſef diss foits charge p un m̃ choſe, æ þ T les 

dits parols, cum quolibet eorum, ſont en tiel caſe foꝛiq; parols 

de amplification © abundance, & ne poient ſever le joint cauſe 

de adion. Et fuit auxy reſolve que un intereſt ne poit eſtre + Rm. . 
grant jointm̃t « ſeveralm̃t: Come ſi home grant proxim̃ ad- 

vocationem, (f) ou fait {eaſe pur ans de terre a 2 joyntm̃t & (e) cn. Cent. 262 
ſeveralm̃t, ceux parols ſeveralm̃t ſont void, & ils ſont joint. 263. 

Iſſint ſi home fait feoffm̃t en kk p fait a 3 & garrant le terre 

a eur, & cuilibet eorum, ceſt gart᷑ eſt joint, æ nemy ſeveral: 

Mes en tiel caſe i lour eſtates fueront ſeval,. lour garranty 

ſerra ſeveral accowant. Mes un power ou authozity, come a 

faif livery, (g) ou a vender, tc. poet eſtre joint & ſeveral, car (g) Jenx Cent. 263 
la ils nont aſcun intereſt ou action, mes ſont come ſervants 

al auters. Vide 16 Eliz. Dy erf. 337 338. accord, Sir Anth. (h) Devant 8. a. 
ch) Cokes Caſe, 6 E. 2. tit. Covenant (i) Br. 49. 12 H. 4. 18. 1 Anderſ. 53, 54. 
in detinue. Et Þ teſt erroz le Judgm̃t fuit reverſe. Auter erroꝛ 5 . 
kuit aſſign concernant le viſne : Mes quant a ceo le Court ne v5. 
monſtf aſcun opinion. (9 2 Leon.47.D 


vant 8. a. | 
Paſch. 
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Cr. El. 297, 298. 

(a) Cr. El. 9, 465, 
466. 1 Rol. 466. 
Moor 143, 595, 


596. 

(6) 6 H. 7. 4. a. 
Br. Condition 133. 
Fitz. Bar 149. Car- 
ter 205. 

(c) Apres 20. a. 
Br. Condition 247. 
Cr. El. 298. 

(d) 26 H. 8. 1. b. 
Br. Condition r. 


- 


Cr. El. 298, 299. 
Moor 595, 596. 
x Rol.424. Carter 
205. 


Paſch. xxxv Eliz. 


A * - 


— 


Roſewels Caſe. 
12 Moor & Roſewel fuit avjudge, Que ſi home bar: 


gain & vende terres en kek, 4 covenant de faire ouſter 
aſſurance al bargainee come ſon Councel deviſera; En 
ceft caſe le bargatnee (a) meſme, coment q il ſoft eru- 
dite en ley, ne poit deviſe laſſurance, mes aſcun de ſon 
Counſel covient deviſer ceo. Et ove ceo acco2d les liures 
in (b) 6 H. 7. (e) 11 H.7. 21.a. cat ſi le party meſme poit 
ceo deviſer, donques ne ſerra plea adire, quod conſilium non 
dedit adviſament um, Vide (c) 26 H. 8. | 
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Paſch. XXIV Eliz. 


In Bank le Roy. 
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_ Higginbottom's Caſe. 
Jr Stafford Armiger po2t action ſur le caſe (que com- 


mence in Bank le Roy Hill. 34. Rot. 647. Gloceſtf) 6g 

Ralph Higginbottom Parſon de Littleton ſuper Sabrinam, 

þ cqle Def. (ur bon conſiveration en le Count mention, 
pꝛomiſe que il ferra un bon & loyal ſtate & aſſurance en lep 
del Rectozp de Littleton avantdit al Pk, diſcharge de touts 
konner bargains, ſales, tc. fait per le Def. durant les joint 
vies del Pf 4 Def. come ꝑ le counſel erudite del Px, ſur reqt 
fait, ſerra adviſe Et alledge que un Maurice Tovy fuit del 
erudite counſel del Pk, c done (on adviſe al Pk, q le Def, ferra 
un 


' 
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un leaſe p Indẽture al PY del dit Rectoꝛy ove les appurtenan⸗ 

ces, a ad a luy durãt lour joint vies, cc. & le Pł done notice 

al Dek. del dit advice, æ req̃ſt luy a pertoꝛmer, le ql a fair le Def. 

denia, cc. Le Det. plede non aſſumpſit, trove fuit p le Pr. Et 

fuit move en arreſt de judgm̃t, q ceſt adviſe del counſel del Pr 

coviet fe immedliatem̃t doñ p le counſelloꝛ m̃ al Def. æ nemy 

al Pk, & il a fair notice, come ſupꝛa. Et le counſel del Dek. re- 

[font foꝛtm̃t ſur le liure de 11 H. 7. 21. (a) car la eſt tenus per Devant 19. b. Br: 
touts les Juſtices, i le counſel cobient t᷑e done a ceſtup q doit d 217. cr 
fair leſtate, 4 ney al ceſty ove q̃ il eſt accounſel. Et ils inert 
mults a le ite del liure. Mes (ur conſiderac del liure, & ſur le 

reſidue del dit caſe, aþs en m̃ le an f. 23.b. appiert plainm̃t; cr. El. 298. 
Et iſſint kuit reſolve, q lentenc des Judges ne futit q le coun: 

cel ne poit fe done, ou ſigniſie al pty q fert᷑ leſtate, mes ſolem̃t 

al covenanto2, ÞT q eſt matt dont ꝑ entendm̃t ceſty q kerra 

eſtate (ſans notice done) ne poit ad conuſans. Et fuit reſolve, 

q ſerra pluis apt qͥ le counſelloꝛ donera 8 councel a ceſty ove : Rol. 44. 
q il eſt accounſel, & il a notifier c a ceſty q ferra leſtate; Et 

com̃t q il ad 2 ou 3 de 8 counſel, und nul de eur poit doner Perk. ſe& 777. 
adviſe a cẽy 5 ferra leſtate ſans 8 requeſt, car ꝑadventure il ne 

voet uſer lour adviſe en tiel caſe, reaſon eſt q̃ le counſel 

ſerra done al pty, ove q il eſt accounſel, car ꝑadventure il poit 

miſlker t, & ne voile av t notiſie. 2. Eſt meins miſchievous 

car ſi le pty mM notiſie auf adviſe a ceſty q ferra leſtate, q̃ le 
councelloꝛ done, fi le covenantog conuſt C, il poit refuſer, il 

ne conuſt, & le councel notifie eſt accozd a ſon covenant ou 
agrem̃t; fil pfozm il eſt ercuſe, æ ſine ſoit acco2d ſon cove⸗ 

nant ou agreerſit, il poit 7 refuſer, æ iſſint nul miſchief al ꝑty. : Rol. 424. 
Mes ſile councello? doñ adviſe al ceſty q kerra eſtate, il poit 

ce ignoꝛant le ql il ſoit de ſon councel ou nemy. Et puts Judg- 

ment fuit done p le Pr, Þ les cauſes alledge devant. Vide 

8 E.q.1 & 2. 6 H. 7 4. a. & 14 H.8.21.b. Cr. El. 298. 


be : 


KIT 


ens 
Ls 


«© 


Covenants, Agreements, &c, Part V. 


— — 


LEY 


E 


Mee 


Hill. xxxvii E liz. 
In Bank le Roy. 


— 


Stiles Caſe. 


2 Kol. 22. Nter Frampton & Stiles in Debt ſur obligation; Le Def, 
Cr. El. 472. dit q fuit ſur condition a pfozmer covenants en un In⸗ 

denture hic in Cuf plat, & in Gity le fait ne fuit indente, 
(a) 2 Brownl.291. mes eſcry Hæc Indentura. Et adjudge q t ne fuit (a) In⸗ 
1 > denture, com̃t qͥ ſoit en 2 parts, Car les parols dun fait ne 
G. Jaca. poit fair t indenk: Mes al feſans dun Indenture covient te 
(b) Co. Lit. 35. b. un manuel ac de indenting de (b) parchm̃t ou paper, EÞ ? q̃ 


2294, ff 678. 12 Def, ne mt̃e alcun Indenture, le Pr ad Judgm̃t. 
J * ; 


Paſchæ xxxvii E iz. 
Rot. 42. En Error, En Bank le Roy. 


— 


Sir Anthony Mains Caſe. 


co. Ent. 244. pl. 6. E caſe en effect kuit, Que Sir Anthony Main demiſe 
Jenk. Cent. 256. certain fre al Scot Þ 21 ans p Jndenture,# covenant 
=_ q al aſcii tẽps durãt le vie de Scot, ſur ſurrender de 8 
2 Ander.18.Poph. leaſe,Sir Anthony, c. ferra novel leaſe durãt le reſũ⸗ 
109, 110. due des ans, & oblige luy a ꝑfozmer les covenants, ⁊c. Et 
| o2e en det ſur le dit obligation p Scot vers Sir Anthony, 

fl plead que Scot ne ſurf, &c. A q Scot reply, & dit, que 


puts 
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puis le dit demiſe, Sir Anth. ad accept fine ſur Conuſans de 

droit come ceo, &c. & ꝑ m̃ le fine grant & rend le terre al 

conuſe&p 80 ans: ſur q le Def,demurre en leyʒ Et fuit adfudg 

p le Pk. Et en ceſt caſe 3 points fueront reſolve. C 1. Que 

Sir Anthony Main ad ftnfreint ſon covgnant ſans aſcun 

(a) ſurrender fait, car ꝑ le dit fine tevy plu p 80 ans, il ad (a) Hardres 387; 
(b) diſable luy m,ou a pnder ſurrender, ou a fair novel leaſe; * e Rep. 347, 
E e le ley ne infozce aſcun a fair choſe, q ſerra vain æ fruitleſs ; Winch 19. Cr. Hl. 
A (e) Lex neminem cogit ad vana ſeu inutilia pagenda : Meg Je, 479. Jenk. 
lerra vain a compeller luy a fair ſurrender a ceſty q ne poit c 25. Pech Moor 
Þnder 3 & com̃t q̃ le leſſa en ceſt caſe ples pols del Indenture Rm. 26. 

dolt fair le pꝛim̃ act, 8. a fair ſurrender, uncoze qfit le lefſo2 ad @), f d »:7- 
diſable luy m̃, non ſolemt a Þnder le ſurrender, mes aury a Litec. 355,356, 
katr novel leaſe accozdant al covenant, a ceſt cauſe le covenãt 357% E Co. 
le leſloꝛ eſt enfreint ſans aſcun ſurrender fait. Vide 32 E. 3. 4 b. 244 a Co. 
(d) tit. Bar. 264. & 21 E. 4. (e) 55. a. ſi vous ſoies oblige de 9b. 9. 13 H.. 
enfeoff mop del mano2 de D. devant tiel feaſt, fi vous faits 28, . Aeg 
keolfm̃t de cel mano? a un aut devant le dit feaſf, vous aves 20 H.s. 34. b. Cr. 
foxfeſt voſtre obligaT, com̃t q vous repurchaſe arere le terre 51457479: Moor 
devant le feaſf, p k q vous tuiſtes un foits diſable a fair le Ander. 18. Poph. 
feofftit. Et ove t accowd Temps E. 1. tit. Covenant 29. fi hoe - 1 — 
leſſa un mano? ß ans, & le leſſe covenant a garder les meaſss ; C29 b. 10 e. 
del mano?, & qfit q fuit deins le manoꝛ en aury bon eſtate q 490 4 roy 
fl trova, durant le term, le lefſi# fiſt walt en meaſons, & en „H. 54867 
couper de keynes; le lefſo2- pozt bt de Covenant (f) devant 33a. O. Benl. 17. 
le fine del km Þ les keynes, car pur cur fuit impoſſible q ie rd 5. C. 
covenant ſerra pfoꝛm : Auterm̃t eſt des meaſons, Et ove T Lit. 127. b. 197. b. 
accozö Fitzh. Nat. Bf 145. K. & 12 E. 3. tit. Covenant 2. GER i 
C 2. Fuit reſolve, Si home ſeifie de fres en fer, covenant (e) 8 Co. 3 
denfeoffer JS. de eur ſur requeſt, & (g) puis il fait feoffm̃t en (Cf). 7 Ce 15. 2 
fee des dits tres : o2e en ceſt caſe J. S. ava actis de covenant Moor 313, 423. 
ſans requeſt; Et t᷑ en effect eſt tout un ove le pꝛincipal caſe. 2 Rol. 4 3325 
C 3. Fuit reſolve, q en le caſe al barre, i le dit km de 80 5%, Bult. 277. 
ans futt foꝛlq; un inkeſt dun future km, iſſint q̃ Scot nient 

obſtant e, poit fair ſurrender, uncoze en tiel caſe Scot aba 

action de covenant ſans feaſans daſcun ſurrender; car voyer 

eſt q il poit ſurrender, mes auxi voier eſt, q Sir Anth. aps 

tiel ſurrender ne poit fair novel leaſe, q fuit leffect que le 

ſurrender pzoducera, & Þ t entant q le leſſoꝛ ad diſable {up 

meſme a fair novel leaſe, q eſt leffect © fine del ſurrender, 

E ceo que il doit fair de ſon part; le leſſee ne ſerra infozce 

a fair le ſurrender, q̃ eſt le ane” act deſire fait de ſon part, 
7 | 2 
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car ple ſurrender il pdza 5 viel Tm, ſans poſſibility daver le 
novel,ſologz le covenat del leſſoꝛ; Et t accozd ove 14H.4.19.2. 
(a)z Rol Rep.qo8. ] (a) Parſon del Eſgliſe de G. fuit lie en un obligaT de 100 J. 
FerkS-774. 148. a1 Prog de E. le condition kult; Due fi le Parſon reſign ſon 
790. Br. condition Elgliſe deins certain tẽps al Pio? p un certain pentis, coe ils 
42. pur arccoꝛder, q donqs lobligac ſerra void, & puis & deins le 
tẽps, le Pꝛioꝛ æ Parſõ accoꝛd dun pentiõ de 1008. uncoze le 
Parſon refuſe de reſign, Et lopinion de tout le Court fuit, q 
com̃t 9 ils ont accoꝛd del pentio, uncoze le Parſon neſt lie a 
reſign, tanq; il ſoft ſure de pentiõ, & r ne poit il èe (ans fait 3 
Et ß d en tiel caſe le Parſon neſt tenus a reſigũ, tanq; le P2io2 
ad tender [up un fat del dit pention, ꝑ q il ſerra ſure de ceo, 


Trin. xxxvu Eliz. 


In Bank le Roy. 


Laughter's Caſe. 


Cr. El. 398, 1155. Homas Eaton Arti, #4 Roger Monox Geñ pozt Det 
92 ſur obligat de 400 1. pozt date 26 Septembris, anno 
2 Rol. Rep. 216. 26 Eliz. Us Thomas Laughter 3 Le Def. demand 
| oyer del obligat & condition: & appiert p lobligaẽ, 
q Richard Rams ford fuit aury lie en le dit obligat ove le Def, 

jointm̃t e ſeveralm̃t; ele condition en effec fuit, That if the 

within bounden Richard Rams ford, after lawful Marriage had 

between him and Jane Gilman, Wife of Henry Gilman deceaſed, 

and together with the ſaid Jane do, and fhall lawfully ſell 

and alien in fee ſimple, or fee tail, all the great Meſſuage, with 

the little Tenement thereunto adjoining, of the ſaid Jane, 

ſituate in London, now in the Occupation of William Fitzw. 

Eſq; If then the ſaid Richard Ramyford do, or ſhall, either in his 

life-time purchaſe to the ſaid Jane, and her Heirs and Aſſigns, 

| Lands, 


—— — Tc 
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Lands, Tenements and Hereditaments, of as good right, and of as 

good value, as the Mony by him received, or had, by or upon 

his ſale or alienation of the Premiſſes, ſnall amount unto: or elſe 

do, or ſhall leave unto her the ſaid Jane, as Executrix, or by Le- 
gacy, or other good Aſſurance or Conveyance, as much Mony, 

as ſhall be by him received upon ſuch ſale, & c. That then, &c. 

e plead q̃ le dit Ramsford eſpouſe le dit Jane 1 Decemb. añ 27. 

e q̃ le dit jane mozuſt 8 Auguſt 31. & le dit Rich. Ramsford lup 

ſurvive. Le Pl mte p voy de replicac, q le dit Rams ford & 

Jane Paſchæ 30 Eliz. þ 320 l. levtont un fine des pꝛemiſſes al 

John Thompſon & Wilt Kerwen, & al hfs de John Thompſon, g 

q le dit Ramsford ne purchaſe tres, tenem̃ts ou bereditamts (), Rol 

del value de 320 l. al dit Jane, & ſes ht᷑s, neq; reliquit ßd' Jane 4Co. Ja. b. 54. 
poſt deceſſum ipſius Richardi, ut executrici, &c. Et (ur ceſt plea Rep. 264,265. Cr. 
le councelloz del Def. demurk en ley. Et ſur grand deliberat 752% 2274639 
judgm̃t fuit done p Popham Chief Juſtice, & totã Curiam, en- 98.O.Benl.8.p1.3 1. 
counter le Pf. Et le reaſon & cauſe del judgrtfuit, q ou un 57 157; Moor 
condi? dun obligat conſiſt ſur 2 pts en le (a) diſſuncive, æ am: 225. a 0 
bideux ſont poſſible al tẽps del obligac fait, & puis lun de eux (0, „Jones 177, 
deveign impoſſible p lac de Dieu, lobligoz neſt tenus a pfozmer 157 Per. 91 5 
laut pt: car le condi eſt fait p le benefit del obligoz, & ſerrg 752,553,557 
pile beneficialifit p lup, & il ad election a pfozmer lun ou laut 55775557545 
pur le ſaving del penalty de 8 obligat; Et qfit lun part eſt Lit. 20 b. Cr l 
deveign impoſſible ꝑ lact de Dieu, eſt cy benefictal p lup, ſicöe: ee 
ceſt pt del diſſunctive q eſt deveign impoſſible, uſt ze lolem̃t le 15. 1 Rol. 419, 
condiẽ del obligac: Et iflint ant lun deveign (b) impoſſible p 7 C x; 

lac de Dieu, q ꝑ nul induſtry il poit pfozm, 5 obligat eſt ſave, i C. 55 4 4 8. 
corfit q il ne pfozm laut, quia (c) impotentia excuſat legem, 4. 5 Co. 21. b. 
Et en le caſe al barre, entant q Jane mozuſt devant le dit —— —— 
Rams ford, iſſint il ne pott relinquy al dit Jane, ou coe executtix, >. Hard. 387, 
ou ꝑ legacy, ou aut aſſurance, tant des deniers, come ſerra — * 
p luy receive, æc. & iſſint cel part del diſjunctive deveign im: 8 15 Hy. 13.4. 
poſſible p lad de Dieu, Vide (d) 30 H.6. tit. Barre 60. (e) 15 H. Pee 
7.4. Dyer 9 Kliz. (f) 162. inter Arundel & Combe. Et le caſe El.398. _ 
en Ce) 21 E.3 29.b. neſt ſemblable a ceſt caſe,car la al tes del ( 549 
obligaẽ fait, 4 al tẽps qfit le condiẽ fuit dee pertoꝛm, lun part Nele. phe 
del diſjunctive ne futt poſſible dẽe gfopm, car la le hf de 5 coppg 2394 Br.conditi- 
ne kult in rerum natura. on 47. Bridgm. 40. 
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Trin. xxxvii Eliz. 


Rot. 1734. In Communi Banco. 


—5i5ri 


Halling's Caſe 


Owen 157, Cr E. I Nter Halling & Convard en Det ſur obligaẽ þ perfoꝛmer 
nn covenants, fuit adjudge, < ou le covenant fuit, Que i 
ae Auel ges. ferra eſtate en ta devat tiel feaſt, al coſts del covenant, 
z Kol. Rep, 456. ie coventanto2 doit fatr primer ad, g. notific al covenan- 
7. 4. Nibor 22, tip ql miner eſtate il volle ab, iſſint i le covenitte poit ſcas 
$54,457,458. Co. il (um de mony a tender. Et kuit dit, tout fuit un,qnt le cove⸗ 
6.132. P15. nant fuit gefial, æ gfit C uit particular: Come a fair feoffifit, 
le cobenanto doit fair le num act, mife ql manner de feoffifit 
il volt fair, ou ꝑ kalt poll, ou p indenture, cc. iſſint en le 
pzincipal caſe, fi riens ſoit fait devant le jour, le covenant eſt 
infreint, p © q le covenantoz duiſt ad fait le pzimer aas, x iſſint 
le delault en lup. 6 
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Hill. xxx Eliz. 


In Communi Banco. 


| Mathewlſon's Caſe. 


C:E1.408,470,471 JE Mathewſon & autg Pts, Lydiate Del. le cale fuſt tiel; 
2 Rol. 30, 149. 1 Un Chfe-pty indent ent le Maſter 6 le owner dun niele 
dun pt, & George Lydiate, 46 aut mMchits daut᷑ pt: Per 

qle maſtt æ owfis covenant oveles m̃chants ä — 

ekchaͤn⸗ 
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marchandizes a tiel poꝛt de p de la mere, & a tranſpozter eur 

al City de Londres, p qi, cheſcũ del marchants covenant ſepe- 

ratim ove le maſter & owner,} lun matchant payera 31. un auf 

3 L gc. & fide cæteris. Et les ꝑols del covenant ſont, conve - 

viunt fe patim, &cc. & en le fine eſt tfef cłauſe; Et ad / 2) pfor- (a) 2 Rol. 149, 
mationẽ oium & ſingulorũ cõvẽtionũ ex pte pᷣd Mercatorũ per- 

implend', quilibet mercator pd' ſeperatim obligat ſeipſum p̃fat 

mfo & proprietariis en double le fraight. Et oꝛe ſur un des 

ſevᷣal covenants, action de Det fuit pozt Gs Lydiate un des 

marchants ſur le dit Judenture. A qle Def. (b) plede, J le (b) Cc. El. 48. 
ſeal dun auf des marchants affix al dit Jndenture fuit de⸗ 

buſe del fait; ſur q le Pł demurre.Et en ce caſe fuit reſolve, 

1. Que com̃t q les marchants jotft in covenant, 8. conveni- 

unt (e) ſe patim, uncoze ceſt pol (ſe patim) fait e ſeveral cove (c) 2 Rol. 149. 
nants, e nemp un joint covenant 2 Aury le dit darrein clauſe, C. El. 546. 

ad pformationem oĩum & ſingulorũ, &c. eſt en ley (eval, pur 
cealon de ceſt pol (ſe patim) & ceſt pol ſert referre al ſeveral 

covenants devant. 2. Fuit reſolve, q com̃t q les covenats (4) 11 co. 28. b. 
del part del maſters & owners fueront joint, uncoze les cove- A Cc. 
nants del part des marchants eſtoyant ſegal3 & aceſt cauſe ſi Pod. dt. 28 
(d) lenſeal de lun des marchants ſoit debzuſe del fait, ceo ne 262, 263. : 


del maſter ou owners uſt te debzuſe del fait, touts lour cove: 
nants uſſont t᷑e defeat. Et ſi le fait uſt fe raſe en le date aps : 
le deli6y, t᷑ va a tout: Mes qfit les covenants ſont ſe Bal, ils ( fr Caen. 


ſont come ſegal faitsefcry en un (f) m parchiſt. Et Judgrſt f z fle. 
fuit done accowant, Vide (g) 3 H. 7. 14 H.8.25. 30.3. 31, ere: Bok 
32, in Aſſ. 47 E. 3.3. in Det per Finchden, 39 H. 8.36. * 
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Trin. xli Eliz. Reg. 


Rot. 3252. In Communi Banco. 


— ——— ſ— 


Lambe's Caſe; 


2 D. 5 Brown- 
N Det fur obligac p — — an in the 
Co.Ent.129.pl.13. ve condic ; That if the 6 F 
E wk gy © ) — of St. Michael next, in the ay 19 nie = 
r . 0 er « 2 Fe F 
Fs nope gre ume Bi 
Executors or Aſſi ö * ſhall be thought meet, That 
r ſtre, ii Doctoz Lewyn fuit Judge del 
then, &. Le Def. monſtre, ifavit, nec appunctuavit 
Court, & quod idem Judex nec _— O oy 2 
aliquã relaxatione, ſeu exonerationẽ, &c. ier cer 
k demurre in ley. Et fuit adiudgt dif eft p 
ſur qe G ſtranger al condic, & le condif et 
tant le Judge fuit (a) e © dada 5 obligat, il 
265. 3 Bult 30. le benefit del obligoꝛ, Cal 5 pil, & p © fl duifloit non 
1 Rol. 452. 6 Co. ad impꝛile ſur lup a pfozmer Cc 9 il duiſt ꝓcurer le 
78. 1 Rol. Rep. le (b) pzimer act, mes aury fou 5 
196. Co. Lit. a9. a. ſoltm̃t ach kait e 7. Auterm̃t eſt fi lobligte m ou r 
E. cler Ver. Judge dab deviſe > 6 (0 33 H. 6. 16. b. adjudge accoꝛb, 
ber Rol. 458. councel deviſera, Vide 1 re 264. 2 E. 4. 2. 8 E. 4. 2. 15 E. 4. 5. b. 
(c) Br. covemint 3. (d) 36 H. 6. &. b. 32 E. 3. Bar Vide 7 (e) E. 4. 13 b. fuit dit, St 
Bienen 11a. 22 E.4.43.b. 9H.7.17, K. Vide 7 ſufficient & lotal 
33 H.6.16.b. 17.2. 22 E. 4. fair a un home un ſure, ſu 
kur bar 62: . home lolt oblige a ſe de J. D. fil fait eſtate a luy ac · 
n eſtate en — F — ceo ſufficient ott non, loyal Ill 
9 Perk. 18.775. nlent lotal, uncoze il e 
Fitz. det 81. 


Mich. 
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Mich. xlu & xlu El. 
In Bank le Roy. 


Broughton! s Caſe 


N Det in Comuni Banco p Broughton bg Pretty ſur 

obligac ; le condic fuit, Que lou le Pł᷑ fuit lie en un 

obligat de 200 1. þ le Def. p paym̃t de 100 l. al A. B. 

If therefore the Defendant ſhould ſave and keep 

harmleſs the Plaintiff for all Suits, Quarrels and Demands,touch- 

ing and concerning the ſaid Bond of 200 l. That then this Ob- 

ligation to be void. Al four de paym̃t de 100 l. le PY vient al 

lieu ou le 1001. doit fe pay, 4 ꝑceivant nul pſon la pſent a 

pvyer le 100 l. p le Def, il de ſab le penalty de 5 obligat paya 
le 1001. a A B. & o2e poꝛt ceſt auiõ ſur 8 counterbond. Et ſur ) Vent. 36,26 
Non fuit dampnificatus plede, le Pł reply, & mfe tout le dit Jones 329, 330. 
eſpecial matt; Et ſur Tie Del. demurre. Et fuit adjudge,q le 3 ori) 
Pk recova 2 car le payrmt de 100 |. eſt (a) damage & harm, & 432. Owen 19 Cr. 
ff! nad pay c;, greinder harm enſueroit, # neſtneceſſary q le Pf 52349: 350; Er 
fuit arreſtou ſue,#c.Auryfuit dit, q ceſtplea non (b) fuit damp- 187. pl. 4. Vel. 
nificatus, imply q le Def. ad gard luy ſans harm, cõe p releaſe, % 3 Bulſt. 234. 


paym̃t ou auterm̃t. Vide 18 E. 4. 27. b. p Brian & Litt. terroz (by Doftrin placit. 


de (uit, iſſint q̃ il nolaſt aler ent ſes beſoignes, eſt dampnificac, ON Cr. Jac. 340. 
coment q̃ il ne ſoit arreſt p foꝛce del pꝛoces. — Dei 
—_— — | 234. 18 E.4. 27.b. 
8 5 28. a. Br. condition 
: 3 : a 165. 
Mich. xlu & xliv Eliz. 
In Bank le Roy. 


Dean & Chapter de Windfor's Cal. 


El Lak le Roy ent le Dean 4 Chapt de Windſor, & Hyde Cr. El. 457, 52. 
le cale fuir tiel; Doe lefſa un meaſon p Indẽture p ans, $53: * Nel 52: 
le ſena p luy & ſes executos covenant & grant ove le lefſoz, 8 
a repairer le meaſon a touts temps neceſſary: Le leſſ# aſſign 

C ouſter al Hyde, q ſuffer © a decayer 3 Le lefſo2 pozt ac- 

tion 
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tion de Covenant Hs laſſignie.Et fuit adjudge ꝑ Popham Chfef 
Juſtice, & tout le Court, q laction de Covenant giſt, com̃t < le 
Moor 27, 399, lefſe nad covenant p les aſſigns: car (a) tiel covenant q 


87 Na 357 extend al ſuppoztation al choſe demiſe, eſt quodam modo 


522. x Sand. 239. APPUrtenant a t̃, æ curgera ove t. Et en reſpect q̃ le leſſa, q̃ ad 


— 2 * w luy impꝛile a potter les charges del repation,lannuel rent fuit 


523. 1 Jones 245. le metnder, q trench al benefit del aſſignee, & (b) qui ſentit 


I pr "> commodum, ſentire debet & onus. Si home grant a un 
(c) Ares :00. a. Ce) Eſtods a repatrer 3 meaſe,T eſt appurtenant a ſon meaſe, 


x Co. 99. a. 7 Co. Fitz. Nat. Br 181, 28 H.8. (d) 28. Si le lefſ# covenant a dil- 


2 charger le leſſoꝛ de oibus oneribus ordinariis & extraordi- 


142. 3 Keb. 592. narils, Et a repairer les meaſons, action giſt vers laſſignee. 
(c) Devant 17. b. 

F. N. B. 18 1. n. 

(d) Dyer 27. pl. | 

172,173. &c. DIR | 8 — 


Paſchæ xlin Eliz. 


In Bank le Roy. 


Sir Thomas Palmer's Caſe. 


co Ent. 36. pl.29. N Action ſur le Caſe int᷑ Baſſet t Maynard ſur le geñal 
Cr. El. 819, 8:0 iſſue, les Juroꝛs done un ſpecial dia a ceſt effec ; 
3 Sir Thom Palmer fult ſeilie en fc dun grand boys, c 


bargain & vend a un Cornford, & a (es aſſigns 600 
co2ds de boys, dee pꝛiſe p afſignm̃t de Sir Thom ; Cornford 
aſſign 8 inkeſt al Pk, & puis le dit Sir Thom vende al Def. 
tiel quãtity de boys, che vott fair 4000 coꝛds, dee pꝛiſe deing 

le dit grad boys, al eleciõ del vendie, Et puis Sir Thom̃ aſſign 
al Pk 600 coꝛds de boys, dee pꝛiſe ꝑ luy, q eur ſuccide, & le 
Dek. eur pꝛiſt æ conðt, ac. Et Judgm̃t uit done p le Pr. Et 

(a) Goldsb. 184. en cẽ caſe 2 points fueront reſolve. C 1. Que Coroford ad in. 

r Rol. Rep. telt, i il poſt (a) alligner ouſter, æ nemy choſe en action ou poli- 

(o) Winch 28. Cr. bility: Car tuit reſolve, &| Sir Thom ne aſſign eur al Corn- 

+; dy 126. cl. ford, ſux requeſt,Cornford poit eur pꝛender ſans (b) aſſignm̃t, 


Jac. 481. "car le granto? ne poit p (on ad ou default demeſne, ou ſubver- 
ter, 


3 ———ů 9 
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ter, ou derogate de 8 grant; donqs enſuiſt, q il ad inkeſt 5 il 


poit aſſigner ouſter. Vide 43 E. 3. 42. b. ou le (a) Por de Let- (a) Cr. El. 820. 
ton ſeiſie dun boys appelł Holley, ꝑ fait p aſſent de 8 Covent, 1 44 E. 3. 
vende le dit boys a un Barth. Wilby dee abate & carry deins 2 $2 rctercation © 


ans pchein enſuants (foꝛſpꝛis 40 des melieux keynes, dẽe poiſe Br. relation 4. 
al election del Pꝛioꝛ: Le vendee ß bꝛevity de temps ſur fine de 

covenant, requeſt le Pꝛioꝛ de vener, c efliet, (es keynes, & il 

ne voit my; p q le vendee ſuffer 40 des melieur keynes a 

eſtoier, t les auts il abate: Et la iſſue fuit pꝛiſe ſur le req̃ſt; 

Quel caſe neſt bien abzidge p Brook tir. Reſervation 3. car la 

il ad omit le req̃ſt. Mes Fitzh. tit. Barre 204. ad boierm̃t C 

abzidge. Pꝛeignes gard bon Lecteur de touts (b) Abꝛidgm̃ts: (b) 10 Co. 47. a. 
car le principal uſe de eur eſt come de Tables, a trod le llure ref Rer. 
alarge; Mes cheſcun bon Student jeo erhozt a lier æ relier 

lolem̃t ſur les liures alarge, coe en aut᷑ lieu jeo ay advile. Et 

ove le dit reſolution acco2d le liure in 8 E. 3. f 5. & 54. b. ou te 

caſe fuit; J. ad meaſe & un carue de fre, & il ad reaſonable 

eſtovers en le boys dun aut peview & livy del baily, ac. ſi il 

pꝛiſt (e) eſtovers ſans view ou li y, il eſt un treſpaſſoꝛ, com̃t q̃ (c) 2 Ind. 477. 

il pꝛiſt meins q̃ il doit av ꝑ livy : Mes ſi J. demand ſes eſto⸗ 

vers, & le owner de boys, ou ſon baily ne voile fair livy a luy, 

J. poit ah Aſſiſe, vide 5 E. 3. 64. b. & 65. a. C 2. Fuit reſolve, 

q admit laſſignm̃t al Pr dee vold, unẽ aps q les arbꝛes ſont 

ſuccide, le Def. (d) ne puit eur pnder: Come fi un grant (4) 3 Keb. 493. Cr. 
mille coꝛdes de boys a un deſtre piſe al electfon del grantee, nl 2e, 
le grantoꝛ ou eſtranger ſuccide aſcun arbꝛes, le grantee ne pot Yelv. 188. 
pꝛender eur, mes doit ſupply ſon grant hozs de (f) reſidue, Cu. 
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Trin. ii Jac. Reg. 


In Bank le Roy. 


Le Countee de Rutland's Caſe. 


oor 923, 724 Sabel Counteſs de Rutland pozt action de Treſpaſs vers 
e Roger Countte de Rutland, de ſa meaſe & cloſe debzuſe, 
appelk Eykering Houſe, & Lady Park, al Eykering en le 

County de Nottingham. Le Def. plead non culpß; Et 

oze en m ceſty m ſur evidence a un ſubſtantial Jury al barre 

del Bank le Roy,le caſe ſur evidence fuit tiel. Edward Coun- 

tie de Rutland fuit ſeiſie en fee del Manoꝛ de Eykering, dont 

le meaſe & cloſe en qur, tc. kuet᷑ ꝑcel, æ p Indenture poꝛt date 

Io Marcii, anno 2 1 Reg Eliz. þ le augm̃tat del jointure del dit 

Counteſs, adonqᷓs (a feme, covenant ove Sir Gilbert Gerrard 

Cher, x Thomas Holcroft Art 5 frere, q il devant le fine del 
Trinity-Term donqᷓ pꝛochein enſuant, aſſuret ꝑ fine, ou auf 

conveyance, le dit Mano? al dit Sir Gilbert & Thomas en fe ; 

fil fine, ou aut conveyance del dit Manoꝛ de Eykering ſert᷑ 

al oeps del dit Countte, & del dit Iſabel ſa feme, & del hes 

del dit Countee 3 qͥl Indenture le dit Countee conuſt devant 

un Maſter del Chancery le 28 jour de m1 le mops, & m̃ le 

four fuſt inroll, & le pꝛochien jour, 8. le 29 jour de March p 

auf Indenture ent le dit Countte del un parte, & le Seignio2 

Burghley, Sir Gilbert Gerrard, & auts del aut part, pur le 

advancerfit de ceux i ſuccedet᷑ lup en le Earidom, & pur le 

advancem̃t des hes males del co2ps del Thomas Count de 

Rutland, ſon Apel, covenant ove le Seignioꝛ Burghley, Sit 

| _ Gilbert Gerrard, & auters, a conveyer le dit Yano? de Ey- 
Ne 3. kering enter auters al dit Seignioz Burghley, Sir Gilbert 
deux ler Indentures, Gerrard, & Auters, ou a aſcun, ou un des eur devant le 
Feaſt de Annunctac de ne Dame pꝛochein enſtant 3 ql 


aſſurance ſerf al oeps del dit Countie Edward, & a les — 
males 


— 
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males de (on cozps, & p default de tiel iſſue, al oeps del hfs 
males del dit cops del Thomas Countte de Rutland, ove 
dis remainders ouſter. Et puis le dit Edward Countte de 
Rucl' ꝑ le dit dartein Indẽtut᷑ covenant æ grant ove les ꝑties 
a C, que ſi le dit Countæ Edward ne conveiet᷑ ſuſficientment 
le dit manoꝛ, inf aufs, come eſt avantdit, devant le dit feaſt 
del Annunciation de noſtre Dame, q donques le dit Counter 
Edward & (es heirs eſtoief ſeiſie del dit manoz de E. al 
dits uſes contain in le 2 Indentures; nul fine ou auter 
aſſurance fuit levy ou fait p le dit Countee Edward devant le 
fine del Triony. Et puts, 8. 17 Septemb. pꝛochein enſuant, 
le dit Countee conuſt un note dun fine del mano? de Eykering 
ſalement al Sir Gilb. Gerrard, & Thomas Holcroft, & al hs 
de Sir Gilbert, c le 18 jour de meſme le mops conuſt auter 
note dun fine del dit mano? de Eykering, enter mults auters 
mano2s, mention en le darrein Indenture al Seignioz Burgh- 
ley, Sir Gilbert Gerrard, & auts, parties al darrein Jnden- 
ture, & al heirs del Seignioz Burghley; & ambideur fuef 
enter in Octabis Michaelis donqs pꝛochein enſuant. Et futt 
p2ove per divers teſtmoignes, que le dit Countee Edward, 
cibfi devant les Jndentures, come aps le fine, dit a eur, que 
le dit Counteſs avera le mano} de Eykering pur ſa jointure. 
Et en ceſt caſe quater points fueront reſolve per Sir John 
Popham Chief Juſtice,8 tout le Court. { Pꝛimerm̃t, Come 
q les Jndentures eſteant fait pur declaring des uſes de ſub⸗ 
ſequent fine, recoby, ou auf aſſurance a certain perſons, & 
deins un certain temps, & a certain uſes, ne ſont fozſq di- 
recto2y, & ne iyont leſtate ou intereſt del terre, uncoze ſi le 
fine, recovery, ou auter aſſurance ſoit purſue ſolonq; les In- 
ter les Jndentures, eſtre piiſe en tiel caſe, que puts le feſans :0.b. 3 Bulſt. : 85 
les Jndentures, æ devant lafſurance ꝑ mutual agræment 17 Aude 
des pties, fuit conclude & agree q laſſurance lerra al auters 46,47. 2 Rol. Rep. 
uſes: Mes ſi auf agrerfit ou limitation des uſes ſoft fait p 39 Winch 119. 
eſcript,ou p aut matt auxy hault, ou pluis hault, donques le 
darrein agriemt eſtfofera 3 car cheſcũ contract ou agreement 
covient t᷑e diſſolve ꝑ matt᷑ de auxy hault nature, come le pꝛim̃ 
fait. (b) Nihil tam conveniens eſt naturali æquitati unumquod- (3) Brack. Ib. 2. 
que diſſolvi eo ligamine, quo ligatum eſt. Auxy ſerra incon- 8 NN 
venient q matters en eſcripf fait p adviſe & ſur conſiderac, & ,b. 6 Co. 4 


qur finalm̃t impozt le certain verity del agreemt des pties, 2 If. 359, 573- 


. — 


ſert controlle p averremt des 2 prove p le incertain? 
| | teſti- 


. 
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teſtimony de ſlippery memoꝛp, & ſerra perillous al purchaſozs, 
karmoꝛs, c touts aut᷑s en tiel caſes, ſi tieis nude averrm̃ts en- 
counter matt᷑ en eſcript᷑, lert admit. ¶ 2. Fuit reſolve, q̃ ſt le 
fozm des Jndentures ne ſont ſue, cõe p le quantity del t᷑re, ou 
le tẽps deins q̃, cc. en ceux caſes & auts ſemblables, ou les 
crqac. 29. Apres Indentures ne ſoient Þſue, Averrem̃t ſans elcript᷑ poit eſtre 
66%. 5e. 776-4 ie, le fine, recoby, ou auf aſſurance fuit al auf uſe ou in⸗ 
394.b.2 Anderſon tent, © eſt contain en le Indenture: car entant q les Jnden- 
46,47. tures ne ſont Þſue,reaſon voit q les pties ſerront admit a mfe 
cauſe & reaſon, QF ils ne fueront purſue p encheſon de novel 
aͤgriem̃t ſubſequent > ql en tiel caſe poit Ze cibñ p pol, cõe p 
Ec. Jac. 512, elcripture. C 3. Fuit reſolve, q com̃t I les Indentures ne 
ſont purſuant en circumſtance de temps, quantity, pſon, & 
ſemblables, uncote ſi nul aut novel mean agriem̃t poit èe pve, 
laſſurance ſerra en judgm̃t de ley al uſe contain deins les In⸗ 
dentures. ¶ 4. Que en le pꝛincipal caſe, les fines ne potent 
fe direc ꝑ ambideur les Indentures, s. ple pꝛim̃ Indenture al 
oeps del Countix Edward, & Iſabel ſa feme þ lour vies, ꝑ le 
ſecond Indentut al Countee & les hfs males de 8 cops, ove 
les remainders ouſter, limit p le 2 Indenture; & iſſint les 
fines a onerer ſur ambideux Indentures, (com̃t q padventure 
Bridgm.113, flint fuit lententio des pties) e CÞ 3 cauſes: 1. Les diredt- 
ons & declarations des pꝛim̃ Indentures fuef controlle & fru- 
ſtrate p les (ſecond Jndentures, e þ C les fines ne potent eſtre 
direc p ambideur. 2. Les Jndentures impoꝛt ſeval diſtina & 
dibs contracts & eſtates; ceſtaſcavoir, lun al Countte & lſa- 
bel ſa feme,t al hfs del Count; laut᷑ al Countte ſolerſity+ a 
ſes hes males de 8 cozps, ove dis remainders ouſter: iſſint 
q les fines doient p le Yano? de Eykering ge direc, ou entire- 
ment p le primer, ou entirem̃t p le ſecond, ſans aſcun traction 
ou diviſion des eſtates. 3. Serra encounter le life & inten 
des ambideux Jndentures, a fair hochpot & comixtion de 
bideur,q p lour creation fuef ſe bal & diſtina en temps, en per⸗ 
ſons c eſtates. 
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Hill. xxv1 Eliz, Reginæ, 


In Bank le Roy. 


Ruſſel's Caſe. 


Dward Ruſſel come erecuto2 de William Ruſſel, pozt r Anderſ. 15, 178. 
Actiõ ſur le Caſe bᷣs Thomas Prat, Margery (a feme; — 
Et count ij William Ruſſel fuſt poſſeſs dun Cheſt ove Jener „ 
dis Jewels, biens, ę ſums dargent, (æ declare q̃ux 
en certain) deins k, e q le vit William eur ꝑde, æ ij ils devergn 
al mains de Margery dum ſola fuit, ceſtaſcavoir, 6 Januarii 
anno 1 Eliz. Et puis le teſtatoꝛ mozuſt, & quod pᷣdicta Mar- 
gareta dum ſola fuit, convert les biens a ſa oeps, cc. Les Def, 
pledont en barre le releaſe del Pf a eur kait, cc. a q̃ le Pr dit, 
q al tẽps de releaſe fait, il fuit deins age de 21 ans, #c. ſur q 
le Def. demurt᷑ en ley. Et le grand q̃ſtion ( q̃ uit ſovent koits 
argue al barre « al bench) uit, le q̃l le releaſe del enkant exe- 
cutoꝛ, ayant pve le teſtam̃t, barrera luy ou nemy. Et kuit ar- 
gue, que le dit releaſe ſerra barre p divs cauſes. C 1. Pur 
ceo i lexecutoz repzeſent leſtate del teſfatoz, & tout c que il 
kait, eſt en le dꝛoit (t come en le pſon) del teſtatoz, æ nemyen 
ſon dꝛoit demeſne: Et p ceo, ſon infancy neſt deſtre reſpect. 
C 2. Le ley enable luy daſſumer ſur luy le charge del teſtam̃t, 
e a pver d, & a potter actions, & a fair touts choſes qur ap- (a) 1 Rol. 228. 2 
pent al office dun executoꝛ: Meſme le ley enable luy a fair re- 25 —_ — 
leaſes @ acquitances ſans aſcy regard a 8 nonage; Come le {3.25647 Co. 
(a) Roy navoidera leaſes ou grants, en reſpect del infancy de .. Calvins Caſe, 
3 natural capacity; Ne Mato2, * ou le teſt del aſcun b * 
22 aliter f 
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auter Cozpoꝛation navoivera aſcun de lour faits ou grants 

p lenfancy de lour natural capacity, p C q ils font eur en auf 

dꝛoit & capacity. C 3. Serra inconvenient q inkant executoz 

compellera ies dettozs de 8 teſtatoz a paier les dets a lup, & 

- H fl nava power a eur acquitter ou diſcharger. C 4. Ils citot 

(a) Cr. Car. 490. DIS liures en le point 16 H.6. (a) tit. Keleaſe 45. lopigion de 
(b) Moor 146. tout le Court, q un releaſe fait ꝑ (b inkant deins age, come 
executo?, eſt bon, & il ne luy puit voider. Et m le ley eſt de 

releaſe fait ꝑ feme covt executrix; & fic le releaſe le baron ne 

vault, come la eſt dit, 18 H. 6. 4. dun feme covert, & 18 E. 4. 10. 

dun feme covert, 21 E 4 13 & 24. dun infant, « feme covert, & 

16 H. 7. 6. Mes (ur grand deliberac, æ ſur conference ew ove 

Anderſon Chief Juſtice del Comon Bank, Manwood, g auters 

Juſtices ; fuft reſolve p Sir Chriſtopher Wray Chief Juſtfce, 

Sir Thomas Gawdy, & tout le Court del Bank le Roy, que le 

(b) Moor 146. Cr. (b) teleaſe ne fuit barre, æ pꝛincipalm̃t Þ 3 cauſes. ¶ 1. Pur 
El.43, «ha w | d que ſi C ſert᷑ barre, C ſerra un devaſtavit, chargera lenfant 
oe S intl 288. de (es biens pꝛoper. C 2. Ceo ferf tozt, q un enfant per ſon 
Co. Lit. 172. a. releaſe ne ungqs poit fair. C 3. En feaſans de ceſt releaſe, il 
dn ne purſue (on office, ne ptozm le duty dun erecuto2 ; Et pur 
730. Cr. Car. a9, T Fltit bien agrte, qᷓ touts choſes, q il fait (e) ſolonq; loffice & 
493. 1 Rol. N<Þ- duty dun executoꝛ, C liera luy: Mes lacts q il fait encounter 
Cc. El. 43, 6771. (Office del: erecuto2, ne lup liera, entant q il eft deins age; Le 
Godb. 29. office dun exrecuto2 ( coe appiert in 20 H.7.5.a.) eſt a fair ſon 
(c) CrEl.254 55 office (d) veram̃t, diligentm̃t, & lopalm̃t, © touts ceux il fn- 
—_ 6, freint, quant il degaſt les biens de mozt. Mes kuit reſolve, q̃ 
177, 178. 1 Rol. {yr payrſit ou ſatisfaction al enfant executoꝛ, il poit acquitter 
eb c, Frou & Diſcharge le dettoꝛ p tant q̃ il receive.. Mes futt reſolve, q̃ 
(d) 8 Co. 133. a. Un moigne erecuto? poit releaſe ſans ſatisfaction, car ſon 
(31 Hi relesſe Pfeſion ne ler tmpeditnt al releaſe, 21 E.4. 13.b. Et quant 
45. Cr. Car. 490. Al Dit liure de (e) 16 H. 6. en le dit caſe del enfant, fuit dee 
entend, quant lenfant receive plein ſatisfaction : Car le liure 

dit, fait denkant deins age come erecuto!, & il ne fait come 

executoꝛ, quant il releaſe & receive riens: Mes lopinion la, 

() 1 Anderſ.117 Quant al feme (f) covert executrix, fuit ouſterm̃t deny, car 
Kelw: 122.2.b. Cr. com̃t q el ſoit executrix, uncoze el poit riens fair al pꝛeju⸗ 
. rden dice de ſa baron: Mes ſans queſtion, le releaſe de le baron 

en tiel caſe eſt bon. Et iſſint les doubts en les liures de 

13 E. I. tit. Executors 119. 5 E. 3.45. Barbors Caſe. 18 H. f. 4. & 

18 E. 4. 10. 21 E. 4. 13 & 24.2 H. 7. 15. 6 H. 7.6.7 H. 7. 13 & 14. ſõt 

(0 x Leon, 193, ben explain. Et puis ſur bt denquiry de damages retozn 
194. Moor 148. lis leſtatute de 27 (g) Eliz cap. 8. Judgm̃t fuit dane p le oy. 
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Et ſur le dit act bt Derror fuit poꝛt en Leſchequer Chamber, () Pow d. 258. b 
ou fuit unem̃t agree4q le dit releaſe ne fuit barre. Et iſſint ceſt 28: ..infrainMia- 


point fuit reſolve p touts les Juſtices Denglitre. Mes divs aut᷑s — 3 
erroꝛs fueront aſſign æ move cibien en le count, come qͥ le plea 8 Co. 
fuit diſcontinue, Et puts les pties agreont, & p erro2 en le a 292. b. Hut. 


31. 10 Co. 


pceding, le Judgm̃t fuit rebſe. Ec nora (bon Ledeur) ꝑ ceux (6) Plowa. 258 b. 
reſolutions vous mieux entendt᷑ les dits liures devant cite, & 280 b. 287.7 H.4. 
alios ejuſdẽ farinæ. Et Sit Thomas Gawdy dit en ceſt caſe, q Ucrons Gale Fir, 
executoꝛ poit bien (a)releaſe aſcun action devant ꝓbat; car x<curors 107. Br. 
com̃t q il ne poit ad (b) actiõ uncoze lint᷑eſt (e) del action eſt 3 Rat. . 


en luy, (d) 21 E. 4. 24. a. accoꝛd. 1 Rol. 917. A. 2 Co. 

Lit. 292. b. Hutr. 
31. 10 Co. 5 2. a. Went. 51. Perk. $. 482. (c) Dyer 135. pl. 13. (d) Br. Executors 117. infra in Mid- 
dletons Caſe. | 


Paſch. i Jac. Reg. 


In Communi Banco. 
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Middleton's Caſe. 


q devant ꝓbate, il ne poit ab (b) action: car le (c) dft 39. Raym. 481. 
del actio eſt en luy. Mes ſi A. releaſe, æ puis pꝛiſt (d) 6 
adminiſtrat,ẽ ne barre lu, car le dzoft del actio ne fuit en up 2. 18 C f. 
al temps del releaſe. Vide (e) 18 H. 6. 43. b. Greisbrooks Caſe, (b) Plowd. 278. b. 


Plow. Com. 277,278. (f) 21 E. 4. 24. a. Deux executoꝛs pve le 22 1 — = 


teſtam̃t, le 3 refuſe,undc il poit releaſe. (g) Lir. 177. ſi un (oft ob: Ruſſels Cafe. Fitz. 


lige a paier ſum al jour a vener, releale de actiõs devit le four, Axecurors 107 3 
barre C 3 unco2e devãt le jour il ne poit ab actio de Det. Et 


9.4. 10 Co. 52. a. 
iſſint lopiniõ de Sir Th. Gaw dy en le caſe devãt fuit oꝛe adjudge. Ray WED. Le 


292.b. Went. 5 1. Perk.$.482. (c) lr Ca Be (d) Moor 119,126. Swinb. 28 1. (e) 18 H. 6. 23. B. 
zale. ( 


(t) Br. executors 117. ſupra in Ruſſels g) Lit. §. 5 12. f. 18. b. Co. Lit. 292· a. h. 


N 3 Hilf 


Uit adjudge in Com. Banco int᷑ Middleton 4 Rimot; (a) Plowd. 278.b. 
1 Due executo2 devant pbate poit (a) releaſe acti6,corfit Bag fy in 


aym.481. 1 Rol. 
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Caſts de Executors. Part V. 


— 


Hill. Ix Eliz. Reg. 


Rot. 119. In Communi Banco. 


Harriſons's Caſe. 


co Ent. 146. pl. 25. Obert Green poꝛt Action de Det ſur obligat de 40 1. 
Jenk. Cent. 274. s William Harriſon, adminiſtrato? des biens t Cha 


| kate teur de Thomas Sidney; Le Def. plead q lenteſtate 

tküuit lie en un obligat en natut᷑ dun ſtat ſtaple, ouſter 

q il nad biens, #c. Le Pk reply, ij fuet᷑ Indentures de delea⸗ 

ſans faits p perfozmer covenants en certain Jndentures, q̃ur 

touts fueront pfozm hucuſq; : ſur q le Def. demurre. Et tuit 

(%) 1 Rol. 925. adjudge i le Pt recova, car det due p obligation ſerra pay de- 

Bridgm. 80, 122. Hant un ſtatute kalt pur perfozmer de covenants quant nul de 
—_—_ eux adonqs fueront, ne padventure unques ſerf inkreint, mes 

752. Jenk. Cent. ſont choſes fn contingency, & in futuro; & Þ T tiel poſſibility 

274. Cc-Jac. 9.35: & padventure ne unqs happera, ne barrera ſent # due dets 

10 l. Cr. Car.363. ꝑ Obligat̃, ou aut's ſpecialties. Et fi tiels ſtatutes p ꝑłoꝛmer 

Cr. El. 467. Stiles de covenants, barret auts de lour due dets, petit ou nul dets 

Sind. 0, Owen lerra papes. Et nota bene, q fuit adjudge en Bank le Roy p 

72 Peopham Chiet᷑ Juſtice, & tout le Court, Hilf 42 Eliz. q i hoe 

recover dets p Judgm̃t en le Court le Roy, ceſt judgm̃t ſerra 

(b)4 Co.59.b.60.2. Pap devant bonds en nature dun (b) Statute Staple, ou Sta- 

Cr. El. 575, 73+ tutes Staple ou Merchant; Car Judgmt done en le Court 

735,822.2 gl ver. le Roy eſt pluis hault i tiels ſtatutes, i ſont private recoꝛds, x 

i Rol. 926. Yelv. notable p le conuſee en ſon pocket. Yes Judgmt done en le 

59133-65045 Court le Roy ſur ozdinary & judictal pyoceeding, queur re- 

e main en le cuttody dofficer jure, ſont Recozds jj ſont peeferre 

en ley devãt tiels ſtatutes 2 Et le ley plume, judicium reddit 

in invitum. Et titel judgm̃t ſerra pay devant recognizans co- 

nus p aſſent des pties en aſcun des Courts le Roy, q poit t᷑e 

conus en pꝛivate manner. Et non refert, le ql le Judgm̃t, ou 


recognizans, ou leſtatute, ſoit pꝛimer, mes fit juditium _ 
ve 


Part V. Gals de Executors, — | ; 


r 


vel poſterius, t᷑ doit Te pꝛimerm̃t ſatisſie. Et iſſint fuit tenus 

ꝓꝑ totam Curiam in Comuni Banco, inter (a) Pemberton & Bar- () Swiab. 369, 
ram Paſchz 32 Eliz. Rot. 23 5. Queux vide devant en le fine del 370. 4 Co. 59 b. 
Sadlers Caſe en le quart part de mes Reports. | 


Hill. xl Eliz. Reg. 


In Communi Banco. 


Piggot's Caſe. 


Iggot adminiſtratoꝛ de Longfield durante minore ætate Cr El 602: "HIV 
de A. Longfield, pozt action de Det en le Common Wi 
Bank, ſur obligation Gs Gaſcoigne & Furthee 3 Et | if Bi MTS: 


(a) dre ij A. Longfield fuit deins age de 21 ans; A (a): Rol. Rep. 400, | n 
q les Def. pled un inſuffictent barre: Sur q̃ le Pt demurre. | ang ons | A 
Et entant q le barre fuit inſufficient, oze le qftion kuit, ſi le 240. "Hob. 251. Wenn 
count fuit bon ou nemy. Et le doubt fuit, qrit Adminiſtrac eſt 5 — * 
grant durãte minore ætate, quam longm̃t T indurera, 8. al age ft) apr 4 b. Cr 
de 21 ans, ou a q̃l age t᷑ indurera? Et ſur Cle Court coferre EG. 1 Brown! 
ove didle Doctozs del Civil Ley overtm̃t en Court. Et kuit 16 Co b 
tenus ꝑ eur q adminiſtrat durante minore ætate cefſera al age C Car. 516.1 Rol. 
de (b) 17 ans; Et ſitiel adminiſtrac ſoit comiſe, lerecutoz 45 Wugh — 
eſteant del age de 17 ans, t᷑ eſt void. Et a ceſt caule, fuit agard Jac. 5. Leiv. 130. 
p le court, q le count fuit inſufficient : Car padventure lexe. 104 Rege 
cuto? fuit del age de 17,18, cc. & deins lage de 21 ans, coe le Swinb 43,286,267 
Pr ad avre, æ uncoze ladminiſtrac del Pt fuit dekmine: Pur Hob. 257. 2 Rol. 


k 1 7 by 35 
q fuit agard que le Pk pꝛendꝛa reins per ſon bill, —_— e 


Mich. 


; Caſes de Executors. Par V. 


Mich. xl: & xlii Eliz. 


In Communi Banco. 


Prince's Caſe. 


e . I. Treſpaſs quare clauſum fregit, int᷑ John Prince ÞY, & 


Cr. El. 718, 719. Wilf Sympſon Def. Le caſe fuit tiel; Un Jackſon eſteãt 
3 Leon. 278. poſſeſs dun fm ß ans, ad iſſue James & Jane, & fiſt 5 vo- 
lunt, & ſiſt Jane ſa file(avonqs de 12 ans) 8 Executrix, æ 

avonqs deviſe le dit fm al James, adonqs auxi deins age, æ mo- 

ruſt, Adminiſtratio durante minore ætate de Jane fuit comit a 

- Jour mere, q pꝛiſt baron; James moſt, le baron pꝛiſt admini⸗ 

() 1 AnderC.r32. (frac de ſes biens, & venda le dit km; Jane pyiſt baron: Et le 
Cr. Jac. 7:8, 719. ſtſoh kult, (i le dit vendiẽ kult bon ou nemy. Et en ceſt caſe 
— trois points fueront reſolve ꝑ les Juſtices vel Comon Bank. 
(b) Raym. 484. 8 1. Que tiel adminiſtratoꝛ (durante minore ætate) ne poſt 
. 6 vender aſcun des biens del moꝛt, i ne ſoit de neceſſity, p̃ 
Cr. Jac. 7:8, 7:9. (b) payift des dets, ou (c) bona pitura, car il ad 5̃ office dad- 
Ca March x 8. C miniſtrat pro bono, & commodo del infant, æ nemyþ 8 pjudice. 
5719. Swinb. 286 Aury fl ne poit (d) aſſenter a aſcun legacy, finon i ſoit aſſets 
Ce) 8 Co.135-b. A paper dete c. x generalm̃t ne poſt kair aſcun chole al (e) pꝛe⸗ 
J Der 2c a judice del tnfant : Car les pols des lfes ve adminiſtrac lont; 

1 Brown. 46, roi. Adminiſtrationẽ oĩum & ſingulorũ bonorũ ad (f) opus, cõmodũ, 


2 Brownl. 247, 248. eee 3 : g 
OI Gon 3s Go. & utilitatẽ executricis durante ſua minore tate, & non aliter, 


67. b. 1 Rol. 526, nec alio modo comittimus, & c. ¶ 2. Tiel adminiſtrac ceſſe al 
po. Moor lar age del (g) 17 del enfant ; Come fuit adfudge inter Pigot & 
590. Leiv. 128,130 Gsſcoigue Hilf 40 Cõmuni Banco. Et la fuit aury tenus, que 
2 Jones 48. Mod. enfant executoꝛ devant 17 ne pott aſſent a un legacy, cc. Et 
45 336287. Hob. Quant Jane deins 17 paift baron, fi uſt appear q le baron an 
251. 1 Rol. Rep. eſtte de pleine age, donqs iadminiſtrat ceſſet᷑; car el ad pꝛiſe 
40% 491-2 Cor. baron, q puit adminiſter cde executo:: Yes T nappiert en 
240, 536. 2 Sand. le Caſe, ou le baron kult de pleine age, ou deins age. Et en cẽ 
213 Doc. placit. caſe fuit dit, ij Judgm̃t fuſt done en bank le Roy Paſchæ 22 


Eliz. 


Part V. Caſes de Executors. 30 


— 


Eliz. inter Vere & (a) Jefferies, i du un ad biens ſolem̃t en un . Caſe, Paſche 
inferio2 Dioces, und le Metropolitan de m le pꝛovince, pꝛe⸗ 3 in Bank le 
tendant q il avoit bona notabilia en dibſe Dioces, comit lad» (2) s Co. 135. 4. 
miniſtrac 3 ceſt adminiſtrac neſt void, mes voidablep ſentence, ? — 78. "why 
pe q le (a) Metropolitan ad jurisdicion ſur touts ies Dioces 178. Leon . 
deins 8 pꝛovince, c Þ e ne poit te void mes voidable ꝑ ſentẽce. 7 Rol. Rep. 423. Cr. 
Mes fi un (b) Ozdtnary dun Dioces comit adminiſtration des 65 doe! my 
biens, qñt le pty ad bona notabilia en dis Dioces, tiel admt- 2 Leon. 155. Hob. 
niſtrac eſt merem̃t void, cibien qũt al biens deins 8 Dioces (5 po 481 
demelne, come atlo2s, p 7 q̃ ꝑ nul mean il poit ad jurisdiction : Leon. 155. Cr. El. 
del cauſe. Et voter eſt que tiel Judgm̃t fuit done. 457- 


IE — — — — 
2 


"IP = 
9 4 * 2 2 8 
4 3 2 2 yy 
— * ——— — 
—. 7 compar ws 6 rains 
* — N — 
— ICRC, 
e * 1 
23 — 2 — 1 
— r 
— » 
7 


—_ b W 
r 
< n 


Mich. xl & xl Elz. Reg 


In Bank le Roy. | 


Coulter's Caſe. 


Obert Coulter pozt Action de Det (ur obligat de 40 1. Moor 527. Cr. El. 
vſus Wilt Ireland, Executorem teſtam̃ti & ultim̃ vo- 630,63 1.:Rol.922 
luntatis Richard Hunt; Le Det. plead pleinm̃t ad. 
miniſter, c iſſint riens ent mains: Sur 6 ils fuerot 

al iſſue, & ie Jury done un ſpecial dice, q̃ le dit Richard Hunt 
fuit lie al Def. æ 8 fits en un obligation del nature dun ſtatur 
ſtaple de 500 1.& q̃ le Def.fuit executoꝛ de 8 tozt 3& avoit x 40 
de biens de moꝛt en (es mains, & m̃ les biens retain en ſes 
mains a ſatisfier lup m̃ p part del dit det de 500 l. Et ſi le 
dit retainer p un executoꝛ de 8 to2t, fuit loyal, ou nemp, fuit le 
queſtion. Et fuit objec, q le Def. en tiel caſe poit retainer þ 


dis caiſes, C 1. Le Pt ad ꝑ ſon count affirm luy fore exe- 
cutorem 


' Cale de Executors. Part V. 


— 


f g A Rich, ry ne 
| cutorem teſtam̃ti & ultimæ voluntatis Rich _ 5 — p — 
encounter t q ambideur les pties ont 
(a) Raymond 47. poit trove eſt agree in 28 Aſſp? (b) 38. in Aſliſe,(c)g H. 
2 e b . gar Der, 1 Eli Dyer 167, l , Jab in —— 
7a. 9. b. 6.37.8. b. in Det, pe: dance & ſut- 
b. ＋ de 8 tot, eſt abun 
ade, 27 0 LL N — — — de 5 tozt ne polt ner 
re. affile 272, nlulage. & 2. adminiſtrato2, uncoze il po 
r rel erecutoz, ou 6s admin 
() Br. confeſſion VS Un D2oiturel ere credito,coeleDef.eſt ; & eo potius, 
non eſt factum 4. q il ad affirm tuy executoꝛ en ſon count, 
42 viledges dun executoz, e 
ideo, vers Jup il avera touts les pai En 
— f nemy vers lauf. C 3. 
iſllint reſpective il ava ds lun, # c. 
5 toꝛt recoupera © retainera, t 
R re 
3 H. C. tit. ö All. poꝛt ꝑ le dil⸗ 
le tenant del kre, en dil. 
— ann nan 5 le rent en les damages; iſſint j 
Cr. El. 631. leiſtt, le diſeiſoꝛ (d) | al value de 13 l. le 
2 pl. 7 ou le mean pꝛoſits del fre en 95 caſe _ _—_ le diſſeiſo; 
pas : I. 43 E. 3. tit. Dama le di 
— qe * q il ad expend en amendm̃t des 
— 14 E. 3. Damages 92. 24 E. 3. f. 50. & 14 Aſſ. pl. 124. 
ord” C ff pi. 37. Regt fervice incurge durant le ret 
3 cou e 9E38. 4H8.7.11.14.b. acc, & in 40 Aſſ. pl. 56. Id 
reme 2 le 3 part des ꝓfits vers le 9 — 
q el ad a meſme les terres. | 
(e) Cc. El. 631 (8) gardein enſocag 4. vt 1 grnntnmny be fon | 
at er totam Curiam, ex 
c — — . de C inſuer grand inconvenience + 
Bear 725 — * car cheſcun credito2 ( — ey 2 
x Brownl.103,104 e ſont ſufficient a ſatisfier touts les cre a 
Mod. Rep. 208. Ie mo2t ne ſont [ut {me executoꝛ de ſon to2t,al intent a 
1 Sid. 76. Yelv. loft contend? a fair luy meime Let barre; 4 neſt 
$37, 138. Clayton tainer auters ſerra barre; $ 
Nag ris. pl. 203. — — - — — Ak de ſon toꝛt demelne. Et 
2 g je tepponers a {up el power, ir lepſerracauſe & encheſon 
217. Stil.33 338. es biens le mort. e! 
G Rep. 33. de -: <A 8 — fiat bonum, & melius 
5 we quam malo conſentire. Et eft clere q 
el — (g) q executo2 de fon tozt demeſne, ou un 
(g) Plowd. 282. b. tout 4 bato? ac. fait, cſf bon; Et pur ceo, ſl diſſeiſoꝛ 
z. pl.7. (b) difſe(Coz, ou abato, c. fait, ell, ceo eſt bon, 
(b) Dyer 2. pl.7 bato2 endowa un keme, q ad title de Dower, ce 
14498 es ſi teme q ad title de (i) dower difſeifie le 
eee 575 tens o . ne polt endowa luy meſme per retainer. 
1 A 1. br. tenan 5 uͤrdein 
12 Aſſ. 20. Br. de dower occupy le kre, come g 
ower 59. Br. aſ- Auxp ſi feme q̃ ad title a n 
i 1 Br mage — —— p (a dzoit demeſne, 4 nemy come d2oiturel gardef h 
. 


. ——ůä—— * 


Part V. | Caſes de Executors. 


el ne endowera luy m̃ de la pluis beale, car t eſt en un judgm̃t 

done en Court le Roy. Auxy fi feme qͥ ad dꝛoiturel title de 

dower, ſolt pty, ou pzivy, ou conſenting a un toꝛt, le (a) afſigh- (a) z Co. 67. «. 
ment de dow? a {up eſt void: coe fl el pcure un a diffeiſer le . 75:2: 5 Co. 
tenant del fre, al entent dee endowa p.luy.Et le noſmer le Def, 1j E 4. 22 
executor̃ teſtam̃ti ultim̃ voluntatis, ne ꝓbe lup dꝛoiturel erecu- * 15, 59. Br. 
to2 3 car ifſint chelcũ executoz de $ toit eſt noſme,4 neſt auter 2. el. 
cb) fozm de br ou count. Et qfit al caſe de recouper en da- 549-2 Rol. Rep. 15. 
mages, en caſe de rent ſervice, charge ou ſeck , fuit reſolve ij pos? 75, B. 
le reaſon del recoup en tiel caſe eſt,Þ ẽ q autermt,qfit le diſſei - damages gs, 
{ reentra, les arrerages del rent ſervice, charge ou ſeck,ſerra GO): Herne 
revive : & þ 7 p avoider circuity daalon, (& (c) circuitus eſt Rep 2s . 
evitandus 3 & (d) boni Judicis eſt lites dirimere, ne lis ex lite ( Co. Lit. 348.2. 
oriatur, les atrerages durãt le diſſetſin ſerf recoupe en dama- ; C ö. 
ges: Mes ſi le difleiſo2 doit av comon en le fre, le value del 

como ne ſerf recoupe, car p le regreſſe del diſſeiſa, tl nava alẽ 

arrerages ou recopence p eur: cõe appiert en (e) 27 H.6. 13. a. (e) Fit: cõmon 6. 
Et ove ceſt reſolutiõ concernant recoup en caſe de comon, Ct. 76,77. Br. 
actoꝛð le liure en 33 H.6. (f) 32.a. in Riches Caſe. Et illint le mon, Bree 
doubt en 16 H. 7. i 1. a. eſt bien explain. Et appiert q le caſe de de profits 2. 
recouper, eſtoit ſur auter reaſon que le caſe al barre. — — 


titles 2. 


Mich. xl & xlu Eliz. 


In Bank le Roy. 


— 


Hargrave's Caſe. 


Ody fift leaſe p ans rendant rent, le leſſ mozuſt inte- Moor 566. Cr E. 
ſtate, Hargrave pꝛiſt lfes dadminiſtratis, & p rent arere 2% Rol- 


en 5 teps puis le moꝛt de linteſtate, Body port adiove ** 


Det en le deber & detinet, t. Et puis vᷣdia, le councel del Def, 
move en arreſt de judgm̃t, q le bf duiſt eſtre pozt en le deti- 
net tantum, Þ Cle Defendant pꝛiſt les profits en auf doit, 
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t V. 
Caſes de Executors. Par 


et, 


*** 
— 


it koꝛtm̃t 
10 H. 7. 5. b. fu 

ley aſſets: Et le liure en (a) 

n 

Cr. | ils ſert᷑ e 

(a) Br.det 238. 


bl ſert 
al barre, le del 
q en le caſe el executoꝛ 
la eft expſſem̃t — en le —— ove auters 
232 Ret Rep.zs, ute. Corn. — — le dever * & denne Jos. 
320, Rep. 132. le P bon * — ie e ist les 84 
23.2 _ P 206. en ncoꝛe (ur q le bf ſert᷑ en iſtratoꝛ pꝛi oe if 
2 Brownlow leſſiw. A djudge, q̃ le ou admini rent 2 Coe fi 
Palm. 117. 12. ftices,fuit a nr lexecuto? ouſter le len ſerf 
Cr. El. 711, Rol. Ju barre: car q es les pfits, n ceſt caſe r t 
ING onto of ra(b) aſſets,m |. eſt reſerve, e bf ſerca p le ren 
603, 927. Cr. Jac. fits,rien ſer annu,t 51. - & p C ie cord'. Mes 
1 e vault 101. p ſter le rent,; c) 6. 81. ac le br 
238,41 N le kr le 5 5 Ou ki Dyer 7 E. ( 2 recutoꝛs) 
ay bg ts foꝛſq; le 5 1. t. Vide (cõe execu uty ac- 
7 en le deb * — 222 
131,132113.Noy —— — 3 (e) 18 Hl. 8. nes encurre en 
22 ſerra touts teps demeſne, — e let p arrerag 6.4.b. En det 
2041205, 1. crue en — acid de Det — tantum, — p eur M, le 
Sites 61, Bo bey del _ le bf lerra — ſſignm̃t des — caſes qnt ere- 
79. lour 8 count, car e n action 
rar e 493. tur arrerages 5 — — eretutals, 7 le hol ou 
1 Keble I 2.8 Co. N 7 en le ( noſmer luy tum 3 p 7 9 6 Eliz. 
159. Apres 35.b — — e adjudge — hows 
> Jones 169, 170. C le bf le Et q p l eſcap 
2 Jones 169 2,379 t p eur, a aflets. Hitchcock, (h) lexe⸗ 
1 NN 002 S recog (err de un (g) covy ewe ꝑ i) de- 
Hob. 282. 1 damage er, en le caſe cutoꝛ, ſur re mes enle(i) 
271, 272. 66. Cr. n Leſchequ mps del ere t & detinet, ide 11 H. 6. 
e verecution — Sn en le —— qua ſupra. Vi 
(c) 7 1 21 8. cutoꝛ m̃, i m, vers le viſcount, 
.. Stiles Br tinet tantum, 
d) 2 Brownl.203, 


ins Caſe. » Cr. Joc. 

rlewins Maps #93. Cr. Joc. 

A. f. 7,9. 16. 36. Ha ) 2 Jones e Nei. 4 1 15 5 
El. 840. of 60 K 546. Br. EX Car 326. Rr. 6 Hutt. 79. 
119. m. 1 8. = 228% 88257 2. E 428. 327. Hob. 264. 
Noy 325 nes 169, 170. Lane 80. Cr. Cent. 300. 
+4 9 2 — (3) Hob. 272. Jenk 

121. a. 
(b) E.N.B. 


Part V. Caſes des Executors. 


— rr ern renee rr — — — — — 


Hill. xlv Eliz. Reg. 


In Banco Regis. 


— 
2 — 


Pettifer's Caſe. 


Sur q bieri facias fuit agard al Uſcount, a levier le det 
de bonis teſtatoris, cc. Cur ij le viſcount retoꝛn, nulla bona, æc. 
Et ſur ceſt retoꝛn, un entry fuit fait en le rolł, pᷣ CT q̃ teſtatum eſt 
q les executoꝛs ont vend divſe biens del teſfatoz, & convert 
les deniers a lour oeps demeſne, un bzief fuit agard al viſ 
count, Kent le ſeremt de bon gents de (on pailiwick, 
qur biens (q fuet a le teſtatoꝛ jour de 3 mo2t) fueront degatt 
P les executoꝛs; ꝑ fozce de quel br, le viſcount pꝛiſt un in 
quiſition; ꝑ que fuit trove, que divers biens del teſtatoz, al 

value del dit det recover, fuer degaſt per les executozs: e 

ceſt fuit retoꝛn en Court; Sur q̃ le Pł purſue un Scire facias 

vers les Def. a mt̃e cauſe p que execution ne ſerra agard de 

lour biens pꝛopꝛes. Et ſur 2 Nihils, le Court agard executiõ; Cr. Car. 564. 
Et ſur t les executoꝛs ſue bt de Errof in redditione executi- ? =_ =. 
onis. Et com̃t h fuit dit, < le dit courſe fuft uſual en le Comm 
mon Bank, & pluis favozable & laucient courſe fuit,car p Cc le 

Devaſtavit ne ſerra retoꝛn ꝑ le viſcount ſolemt, mes oꝛe ſerra 

inquire ꝑ enqueſt retoꝛn, æ ſur ceo Scire facias covient eſtre 

agard, Mes fuit adjudge, q le dit pceeding fuit erronious, Cr Car. 520,526; 
Car quant Judgm̃t eſt done vers lexecutops, & ſur le Fieri f- 


cias le viſcount retoꝛn nulla bona, ſtc. le Pt poit ab ſpecial þf 
de Fiere facias, 8. i le viſcount leviet le det des biens le monte, 
& li ſibi conſtare poterit, q les erecutos avient degaſt les 
biens, donq̃s de bonis ꝓpriis: 5 d eſt conſonant al ley a ns 

| ons 


N bf de Error enf Robinſon, t. & Pettifer : le caſe fuit co Ent. 268. pl 15 
tiel; En Det, Judgmt fuit done en le Comon Bank | Jenes 4:7, 2 
Es deux Erecutozs, de recog le det de banis teſtatoris: nn 
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Caſes de APV Part V. 


ſon; Alley cõe appiert en 12 E. 3. Executors 73 & 85. & 9 H. 6. 
Ketv. 22. b. Noy 9. b. & 57. b Al reaſs, Þ Cq en tiel caſe, ſi le viſcount fait faux 
124 Leer 6 retourn, le ꝑty poit ad 8 remedy ꝑ Action ſur le caſe,q eſt bon 
133. Cr Flüss. mean a enforcer le viſcount a fair voyer & juſt retoꝛns en tiels 
caſes, Mes ple dit novel courſe, (i le viſcount piſt enqueſt, 
retoꝛn t, com̃t qͥ ẽ ſoit faur,unt le ptynad remedy Gs le viſcont, 
Cr. Car 528. ne vs aſcun aut. Et com̃t i Scire facias en le caſe al barre 
Dyer 168. Pl. 17: fuit agard 6s les executoꝛs, uncoze ſur 2 Nihils retourn, ils 
ſert᷑ condemn, & charge de lour pper biens, & uncoze padven- 
ture navoient aſcun notice de d, le actio alcũ foits eſteant pozt 
en fozein county, & aſcun foits en le county ou il demurre, & 
uncoze les executoꝛs nont notice de t q ſerra miſchievous ; Et 
p ceux cauſes lexecutiõ fuit reve, mes le Judgm̃t eſtoit. 


Paſchæ i Jac. Reg. 


In Communi Banco. 


Robinſon's Caſe. 


Dyer 202. pl. 69. Det ſur obligat 6s Robinſon 3 Le Def. plede q de- 
vant le Hchaſe de ceſt bf, un des Pts come Admint- 
ſtratoꝛ de J. R. pozt actio de Det ſur meſme le bond, 

en melme ceſt Court às le Def. q adonqs plede, q̃ J. R. fiſt 
executos, que adminiſter Et travers que il devy 1 
ä | don. 


Cr. Jac. 15. RE & alii executoꝛs de] Robinſon port actio de 
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Part V. Caſes des Executors. 


Adonques le Pk reply, q ladminiſtration kult commit a lup, 

pendente lite int᷑ lexecutoꝛs del dit volunt: Sur q le Dek. 

demurre. Et kuit adjudge vs le Pk. Et ceſt plea ſuit plead p 

voy deſtoppel, e demand judgm̃t (if ut erecuto2 ava action de 

Det, ſur i le bond Us le Def. Le Pk reply, & monttre le 

repeal des Letfs de Admintſtraẽ, + qᷓ les Pł ſont executoꝛs: 

Sur qle Def. demurre, il pꝛetendant, q entant 9 un des Płs 

kuit barre en le pz action, q ils ſerra barre a touts jours: 

Et le cauſe fuit bien debate al barre & al bench. Et al darrein | 
Judgm̃t fuit done þ le Pr: Car fuit unem̃t agree, q p le — 15, 304 
pꝛim Judgm̃t, le Pr fuit barre qñt al acts de biief, 8. daver b. 8 
aſcun action come adminiſtratoꝛ: Mes com̃t q il adonqs en 

ity fuit executor, uncoze le miſpꝛiſel de S action, neſt bart᷑ ne 

eſtoppel a pozter 8 voyer adion: Come (i hf poꝛt Formedon s Co.7.b. Dorin. 
en le diſcender, & (oft barre en t᷑, uncoꝛe il poit ab Formedon Placit. 65, 66. 

en le remainder, Qu reverter. Vide 3 E. 3.2 1. 4 E. 3. Eſtoppel 

133. 19 E. 3. Eſtoppel 227. 18 E. 3. 31. 40 E. 3.21. 2 R. 2. 

Eſtoppel 210. 6 H. 4. 4. 11 H. 4. 30. 2 K. 3. 14. 21 H. 7. 24. 

7 E. 6. Eſtoppel 162. 


— 


Caſes FE Executors. Part V. 
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In Communi Banco. 
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Read's Caſe. 


ql plea comence in Cõömuni Banco, Hilf 44 Eliz. 

Rot. 401. Les Juro2s trove, q le dit Vong ſiſt ſon 

teſtam̃t & darrein volunt, & fiſt un A. 8 executoꝝ, e 

four de 8 mo2t futt poſſeſſe des biens ouſter le value del det en 

demand, 4 mozuſt, & devant q le teſtam̃t fuit pzove, le Def, 

pꝛiſt les biens del teſtato2 en 8 poſſeſſiõ, t medle ove eux, c puis 

E devant le purchaſe, le teſtam̃t fuit pꝛove: Et fi ſur ceſt matf, 

le Def. ſerra charge come un executoꝛ de 8 toꝛt, ou nemy fuit 

le q̃ſtion. Et ſur grand deliberation, Judgm̃t fuit done þ le 

Pk. Et en ceſt caſe ceux point fuet᷑ reſolve. C Pumerm̃t, 

Qfit home mozuſt inteſtate, & eſtrange pſon piſt les biens 

(a) 2 Leon. 223, linteſtate, æ eur uſa ou venda, en ceſt caſe t᷑ fait luy (a) executo2 
224. x Rol. 913 de ſon tozt, Car coment ꝗ le plea en tiel caſe ſoit, ne unqs 
289 380 Moor 14 executoꝛ, ne unqs adminiſter come executoꝛ, 4 ß C uit objeg, 
N. Bendlow 72. que il cobient pater dette ou legacy, au fair auter choſe come 
166. b. Berat EXECUtO2 2 Uncoꝛe fuit reſolve, 4 bien agrie, en caſe qnt nul 
30. b. aſſume ſur luy dẽe executoꝛ, ne aſcun ad pꝛiſe lTes dadmini⸗ 
ſtration, la le uſer des biens del mo2t ꝑ aſcun, ou le pꝛiſel de eur 

en ſon poſſeſſion, q̃ eſt loffice dun executoz ou adminiſtrato2 

eſt bon admenfftration a charger eur come erecutozs de lour 

taott, car ceux a q̃ux le moꝛt fuit indet, en tiel caſe nad aſcun 

auter vs 9 ils potent aver action p recovery de lour dets. 
(b)Swinb.289,380 C 2. Qfit (b) executoꝛ eſt fait, c il pzove le teſtam̃t, ou aſſume 
ur lup le charge del volunt, x adminiſter, en ceſt caſe ſi eſfran- 

ger 


co. Ent. 144. pl. 23. R Ead pot actiõ de Det 6s Carter, executo2 de Yonge 3 


Part V. Caſes des Executors — 34 | 


— 


— 
— 


ger pꝛiſt alcũ des biens, & claimants eur þ ſes pper b 
eur uſe & diſpoſe, come de (es biens — C ne fait tupp 0 (a)Swinb.289,380 
conffructivn del {ty executox de $ Cott, (2) p k < Ia e nutet () N. Bale, 
executoꝛ de dꝛolt, i il poit charger; T eux biens q (ont en tiel Moor 14.1 Kader 
eaſe paie bois be 8 potenten, apzes g ll a admrmiter, cont ) 25's 
aſſets en les mains. Mes (b) tom̃t a — un ere cute que 258. — 30 
adminiſter, uncoꝛe ſi leſtranger put les biens, æ claimant dee C d Sid. 
executoz, pap dets, (e) > receive det, ou paya legacies, &, 16, ede 545 
intermeddle cõe erecuto?, fa Þ ttei erpreſs adminiſtratiõ cõe n Hob.49, 266. Cr. 
executo, il poit &e (d) charge come executoꝛ de 8 tot, com̃t _ 1 
q ſoit aut erecuto2 de dꝛoit; Et ove c accozd 9 E. 4. x " (e)Swinb. 289,380 
C 3, En le tut al batee, git le Oel: pat les blensvevant ij f 2114 27 
le dꝛottutel rxetutoꝛ ad allume ſur (uy, ou p2ove le teſtam̃t, 28. « * 
en ceſt caſe il poit Fe charge cove erecuto? be 8 tozt, car le (00 Dyer 166. pl. 
dꝛoiturel executo? ne ſerra charge mes ove les biens & veigne dert 1. N Hen 
a ſes mains, puis q il aſſume ſur lup le charge del volunt, 73:2 Brownl: g 
Nota Lecteur, ceux reſolutions, & le reaſon de eux, & Þ eur ty 8 * X 
vous mieux inted2es voſtre liures, q auterm̃t ſemble prima = 394. 1 Rol 
facie a diſagreer, 41 E.3-13.b.30 E 3. 9. 6 8.4.3.2. 11 H.4.83.b. — . 
84. a. 13 H. 4. 4. b. 8 H. 6. 3 5. b. 19 H. 6. 14. b. 21 H. 6. ( 26 & 27. 115 2 
32 H. 6. 2. a. 33 H. 6. 21. 21 E. 4.5.2. 20 H. 7. 5. a. 26 H. d. 7. b. f. a. Wenrass 2 Inſt. 
x Eliz. Dyer (g) 166. 9 Eliz. (h) 255. Et iſſint le Quere in on x 5 Rol, oct, 


: Mariæ, Dyer ( i) 203. hien reſolve. | ar, 
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Part V. 


Conſtruction des Statutes de Jeofails, &c. 
Amendment des Records, Fines, Com- 
mon Recoveries, &c. 


vl; Mich.xxve xxviP.li7. 


In Bank le Roy. 


Playter's Caſe. 
Layter po2t adion de Tris &s Warne; Quare clauſum 
0%) Palm. rer. Cr. ñuũ fregit, & (a) piſces (b) ſuos cepit, &c. (ſans mte 
Jac. 665. le number ou nature des piſhons; _) Le Def. plead 


(b) 1 Ventr. 122, 
123. 


rien culþ, e fuit trove culp aur damages, ac. Et oꝛe 

en m̃ ceſty Term en arreſt de Judgm̃t kuit mfe q la count 
(q̃ plaleydoit fe certain, p Cqeſt en maner le foundatts del 

ſuit) fuit en le caſe al bart tout ouſterm̃t encertain p 2 cauſes. 

ys m—_— 725 C 1. Que nappiert ꝑ le count de ql (e) nature les piſhons 
Rep.25.Hard.r32, (UT, pikes, tenches, beams, carps, roches, ac. C 2. Nap- 
aim. ic. cr. Car. piert le certain (d) number de eur, mes generalm̃t piſces ſuos 
2 fel Nen 44. cepitz A q fuit rfide p le councel del Pk. C 1. Que T uit 
(a) Cr. Car. 18. bõ ꝑ le cõmon ley, car le di> ad trove le Def. culp al dam̃s, 
Plowd. Rol Rer. E Þ © Menon refert de ql nature ou de ql numbt᷑ ies piſhons 
269, 270. 1 Rol. fuet᷑, mes pꝛilel des piſhõs aux damages, en q̃l caſe le ᷣdict ad 
Rep. 25. C. Jac. fait le count (li T fault fozm) bon. ¶ 2. Seble a eur q le coũt 
Selb. 370. r Ve. en actiõ de Triis ſans erfiſſing le number ou natures des pi⸗ 
22. thonsfuit aſſets ſufficient, entant q les piſhons m̃ ne ſont dee 
( ) Dod.placir.87. tetoð, mes damages p eur: cõe en 20 H. 6. 19.en bf de (e) Dil 
7:256.134. Fir ceft purchaſer & ject dun ꝓtection, & ne ſuppoſe en certain 
A de q̃i nature le pꝛimer bf ſuit, (come en Formedon, Aſſiſe, ou 

auter bzief) que fuit delay p le pꝛotection, & uncoze le bxef 

fuit adjſudge bon 3 Et en Treſpaſs ſur le caſe, le byief = 


. 


— at. 


PPP 
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que le Pł retain le Def, ꝓ quadã pecuniz ſumma ſolvendꝰ, &c. 

fans me le quantity del ſumme, # uncoze tenus bon en 11 H. 

6.55.b. ¶ 3. St le leprequire pluis (a) Ctatnty qfit al piſhõs, (a) Apres 121. 4 
donqs ſerf intend q les Judges devant qur ceſt iſſue fuit try, 8 Co. 57: «- 
direct les Juroꝛs a trob le Def. culÞ tantſolem̃t p le cloſe, p 

q le count fuit bon & nempy þ le piſhons þ qur le count fuit 

inſufficient. C 4. Admit que le count fuft inſufficient en le 

fozm de t ꝑ le comon ley, & q ne uit fait bon p le verdict, 

uncoze ſemble a eur q T fuit remedy: p leſtatute de 18 Eliz. 

cap. 14. (car leſtatute de 32 8.8. cap. 30. nextend al counts) 

per quel act de 18 Eliz. apzes bdicts, eff purview ; That all 

defaults in form in any Writ original or judicial, Count, De- 

claration, Plaint, Bill or Demand, font remedy,+ Judgm̃t pur 

eur ne (erra ſfay, Et fuit dit, q le omiſſion de number & 

nature neſt de fozm © nemp del ſubſtance del action, mes le 

ſubſtance eſt p pꝛilel des piſhons. Mes futt reſolve p Sir 

Chriſtopher Wray Chief Juſtice, Sir Thomas Gawdy, & totã 

Curiam, encounter le Pł. Et qnt al 1 & 2 objections, fuit 

reſpond & reſolve, q le declaration fuit inſufficient, æ ne fuit 

fait bon p le à dict, car le declaration covient a reducer le 

generalty del bf al pticularity, & a declarer C 9 eſt bꝛiełm̃t 

touch en le bf en certaintp, a q le Def. poit av certain reſpons, 5 

e ſur q un certain Judgm̃t poit eſtre done, Quia (b) oportet (b) Co. Lit. 96. 4. 
quod certa res deducatur in judicium, & voper eſt, fi. ceft adis 3.35. — 
uſt eſtre commence ꝑ o2tginal, le bf ſerra gefial : Mes e Hard. 132. 
count doit aver comprehend les piſhons en (e) certain, & ove fre, CT. 
ceo accodd touts les preſidents Et 4 8.6. 11.b. ou le bf fuit, 3. Pon. Cem. 
Quare (d) piſcem cepit, & count des tants des pikes en cer- e N 
tain 3 & com̃t q le baief fuit piſcem en le ſingular number, 6. Gedb. 70. Cr. 
uncoze bene, car piſcis eſt nomen collectivum, en q̃ le plural E1837-Latch.rgs. 
number eſt cöpꝛehend. Vide 21 H.6.f39.2.b. accord,q le ktainty Said. 435 555- 
(e) des piſhons ſerra alledge en le count, i» grand incoveni⸗ : Ventr. 53, 105, 
ence ſur k enſuef, car meſqz lifſue ad certainty ove que le [7% 272 Pod. 
Jury poit eſtre charge, neq; ſur tiel general incertainty poiẽt piacit. 87. Kelw. 
tis eſtre charge en attaint ſils doñ un kaur dict, Quant al 8 95. 
3 objection fuit reſpond & reſolve, que quant les Jurozs ont (4) Br. et 
trove le Def. culpable (g) generalmt de tranſgreil. in narra- briefs. Dot. pla- 
tione, &c. t᷑ ſans queſtion extend al ambideur les treſpaſſes, ET brier 
t nul tiel entendm̃t (erra pꝛiſe come kuit object. Mes fl le 209. Br. faux latin 
councel del Plaintiff ad fait ſagemt, ils voilont aver caule ) Pitz brief 9 
les damages deſtre (g) ſever, ceſtaſcavoir, tant pur les pi⸗ Br. faux latin 93. 
tons, & tant þ le cloſe debzuſe, & donds le Pr recover dama- E) Sand. 170, 


171. Lane g8. 


ges (g) Moor 709. 
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te tloſe ove ſep cofs, Qfit al vartein objection 
— _ x — dure, Namen eee —_— 
| + m. nce, Enemy de kom an 
| pflhons kuit mattet — veins ie dit act 
EEE 1 f iz. car default de foun dein 
H 19s — eg bn tp, cat le pty doit fair in- 
n Bitp del matk, + ie Clatk volt crahe T en form t 
(d) Hutt. 57, 79. 4h = del n ; gir | 
Devant 3 1. a. b. Cr. poit ſcað le fature ne numbze NE Juice 
238, 401, 645. b dit act. 8 Wray Chief Juſtice 
eee 
> quay 01.60 | | on de le! n { | | 
e 566 — 2 — 2 a en 5 C9): debet Ele 
1 Bulſt. 2 2,23. Cr. * a 8 5 b b 
Car.225,226. Pal Getinet, © elt le default del Clark, me 4 ——— -o 
e reftaſcavoid;en le point vel ation, e nemp defautt 
gg en deen, come teſtatte parte, 7 den remedy Þ fe elt et +. Mint 
61,3 5 Poph — — de courle;# matk de ſubſtance ij le Ciark puit 
121.1 Brownl.56. —_ f 
— 142 aver tekom. 
204,205, 200,207. AY oh. 
e A Rep. 342. 1 Keb. 189, 493. 1 81d. 266, 342, 379. ® Jones 469, +70, Hob. 282. 
1 Vent. 271,272. 


Part V. Arnendments de Records Fines At. 
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In Bank lc Roy. 


Walcot's Caſe. 


Loyd pozt adion de Det en le Comon Bank bs Wal- 3 Leon. 206. 
cot ꝙ la Dame Arnold fa feme, ſur Obliga fait p la 
feme- devant marriage; Le Dek. plede al pays, & 
trove 6s luy: fur q Judgm̃t faſt done. Les Dek. 
poꝛt᷑ br de Erro, c dib ſe erroꝛs fueront aſſign, q̃ux touts fuet᷑ 
over⸗ rule p le Court; Donqᷓs un del councel ove les Def. 
mova q le bꝛiet᷑ fuit poꝛt vs eur en le det inet tantum, ou duiſt 
ab &e en le debet & detinet, car la feme q eſt party al actiõ fiſt 
lobligaẽ luy my æ (a) lentermarriage eſt done in ley al baron (a) co. Lit. 351.4. 
de touts les pſonal biens, & diſpoſition de touts ceux chatteur 
reals, & touts il ad a $ oeps demeſne, & nemp al aut uſe coe 
executoꝛs ont: Yes ſicome bs le hf de lobligoꝛ action giſt en 


le debet (b) & detinet, þ t᷑ q il ad aſſets de m̃ lanceſtoꝛ en f& (6) Cr.E1.350,712 
ſimple en 8 d2oit demeſne, iſſint ad le baron les biens & cha- Jones 199.Flow: 


a 2 5 44 1. a. 10 H. 
teux ſa eme a 5 oeps, & p d le bf lert pozt vᷣs eur en le debet 73. 1 84d 34 


(c) & le detinet, quod fuit conceſſum ꝑ totam Curiam; Done 

ques fuit move, q t fuit default de koꝛm, & Þ c ſerra remedy P (c); Leon. 206. 
lact de 18 Eliz. cap. 14. p C q̃ © fuit foꝛſq; (come fuit dit) le 

miſpꝛiſion del (d) Clark, le ql il m̃ doit ab amend & ſupply. (a) Devant 35. b. 
Mes fuit reſolve p totã Curiam, qᷓ t fuit matt᷑ de (e) ſubſtance, im 2124. 


(e) 1 Bulſtr. 152, 


e le By point vel action, & le dit act remedy lolem̃t default Cr. Jac. 546. Pe- 
de fo2m 3 Quel reſolution accozd ove lopinion de Wray Chief van: 35. 4. 


Juſtice en le caſe devant. ; 
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Conſtmet des Stat de Jeofails, &c. Part V. 
* | 
Trin. xxx Eliz, 


In Scaccario. 


Baynham's Caſe. 


(a) Stiles 3. Cr. INE Baynham & Brook fn Ejectione firmæ ſur demiſe del 
e. Recozy de A. en A. B. 4 C. Le Del. plede rien culÞ, tle 
le. C 1j he. Viſne vient lolemt hots del A. & les Juro2s trovont le 
. Dek. culpable: Et ſur ? Judgm̃t kuit done. Et en bf 
(bj 8 Col 162. b. de Error teſt Judgm̃t fuit revs, car le (a) viſne doit Te hozs 


263-3. uf C. Chief Juſtice dit, g fuit oꝛe tarde adjudge en bank le Roy int 


Jac. 21. Yelv. 15. Goodwyn & Franklyn, q ou Venire facias fuit agard al (c) Co- 
: Rol. Rep. 28. rofig,0u Dufſt ab Fe agard al viſcount, e tflint les Jurozs re- 
356. 55er 38h. pl. turn ꝑ un i nad authozity, q Tfuit en nature dun inſufficient 
40.2 Rol. GoB, (eg. trial, & Þ T (ur conſideration des dits Statutes, & del opinion 


2 Brownl: 13+ en 21 & 22 Eliz. 367. Dyer, fuit reſolve q t᷑ ne fult remedy p 


1262. Cx. El. 654. aſcun des ſtatutes: Mes Þ ceſt cauſe novel Venire fac futt 
Soo Jak. Cent agard: Et verũ dixit, car jeo fup accouncel ove Franklyn en 
310. Apres 40. b. m le caſe. Mes le pꝛincipal Caſe en le Sfir Dyer fuit tenus 
+5 i; wa bon lep, 5 C la Venire facias kuit agard ex (d) aſſenſu partium, 
(0 Co. Lit. 37. a. & omnis (e) aſſenſus tollit errorem. Et en ceſt cale Wray Chief 
I _ ores Juſtice dit, q ad ee adjudge en ceſt Court in Gardiners Caſe, q 
763. Built a ref ſi ur le Venire fac fozſqs (f) 23 ſont retoꝛñ, & 12 appear;t doñ 
2 un vᷣdict, t eff remedy p les dits acts de 32 H. 8. & 18 Eliz. 


Paſchæ 


Part V. Amendment des Records, Fines, &c. 
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Paſch. XXXi Eliz. NOLA 
Rot. 301. In Bank le Roy. TURNER 
Gardiner's Cale. Wl kth 
Nt Tirrel & Gardiner ſur iſſue join, 23 (a) Jurozs fueront g) O Beal ß. cr. i 
tantum retozn, dont 12 appear, & done Hdict 3 Et c kult 1 586, 587- n 
mfe en arreſt de Judgm̃t. Et ſur grand deliberation fuit C 223,224, 578, ne 
reſolve, q © tuit remedy p leſtatute de 18 Eliz. c. 14. Et ſur t 79. Pevant 36. ee 
Judgm̃t done accodant 3 Que fuit le cafe que Wray Chief r Ra 322» "BABE H 
Juſtice cite en le caſe pꝛochein devant. Cr.Jac.647. Latch e 
3 
I 1 . 


Paſch. xxxiv Jac. 
In Bank le Roy. 


11 


Biſhop's Caſs, 


Athew Biſhop pozt Action ſur le caſe enbs Michael Leon. 210, 217. 
Harecourt en le Comon Bank p oztginal bf, com- !,Aoderl. 24x: 
pernant com̃t le Def. en conũderac q le Pr an © 

done & Delis al Dek. un chival, e q le dit PX p2o- 

miſe al Dek. q il ſur 901. a luy p le dit Def. dẽe pay, voile 

delidᷣ al dit Michael un Indenture, inter William Ward ex una 

pte,& Agnetẽ Frawkener ex altera pte fact, &c. & un obligar, 

P q Thomas Ward d X pofer Biſhop, fuet᷑ lie al dit Agnes, ęc.en OA 

5001. aſſume, æ le dit ł pmiſe a payer a lup 90 l. Term Triñ ee 

pizrf enſuãt. Et le PV count, æ le bf # count en tout agree, mes; Sulfr.224, 228. e 

tolem̃t en k, iq ou ple bt le dit bond de 500 1. fuit alledge dee : Rel Rep. 252 e 

fait p Th. Ward & Xpoter Biſhop, ec. en le coũt il fuit nolſm̃ Geo. . 

Biſhop, tc. Et le Del. pled nõ aſſumpſit, æ trove 68luy,t Judgm̃t i 

Do 


ne 


WH $4 


. 
n * 


| divs frivolous 
o2t bt de Erro c afſigna Is un aut 
ge accond.Et te Def.poxt Uk re Erroz4 alli CY oil bf: 
— qux le court — 8. le * foits recite 
err02 nent afſign kult move, Comon Bank tout fuit un des 
erro2 nient a le count en le pofer Biſhop, (9 t fur 
| þ Canee comme kult Xpoter | Biſbop. E 
E le count, piert, q̃ le bf nt fuit George i hozs del 
oblige an vt bond) e lecouns ft Gcorge Bib rt al 
igo2s en le d — — | 
) x Jones 9,140. Lahe — nullo eſt — bre, g —— de 18 Eliz. 
25 Nals 2 le Boy, — ſerra one) judgm̃t — _ 
A a Et fuit move, aps vdict, ult dalcun 
765 Stiles 175, 32. Court. Cc! { purview, 0 p aſcun veta : ult ozi⸗ 
4 147. CH oo ſcun default en default en Pace. fiſt ſur 2 pts,s. fur 
2 5,283, 282,536. Þ a -ou judicial, ou Deray ſur le caſe con le bf & 
155,28 I, 24,23, oziginal, 5 caſe, car ladio t al conſideration, t . i » 
115. Leon: 3 inal bt en nte pſit : Et an anter ceſt count 3 
lod. tion, & allum { br a gart 8 le mean⸗ 
1 Sid. 139. -  conſivera t nul ozigina e ſerra dein e 
112. — 2 nt vary, c iſſin 7 del act, Uncoꝛe 1 f Aury kult mov 7 
(b) 2 r, Lain. cou ſerra deins le ite en owel miſchief. Diminution, ou 
9 4 285. li t ne t de d. © kult ad, nul be de c) 25. b. 
—. oy 8 ing 95 in (6) nullo eſt err —_— agrie un 221 ꝑ le 
ee, Ca eee eee mene 1 
22 E. 4. 75 1 — | PE 
22 ag. (d) 22 E-4 el Court, ? lerra ſolem dable, ou a ſal rebſer te 
hay ——_— retoꝛ —— . —_— tult rñd 
r. error 163. a. 8 e 8 : . ; nt a — 
bak, Nang, tdlonch regs e ene aut loxinal bt, 
Rep. 52. Ci. J Judgint, me lerra en ntc eft (f) vartance en uf ſtatuk. 
6:3,630. O. Het qubgm̃t, co 1 Curim, i nen 5 
629,630- 22 lve p totam leſtar de un oziginal * 
51.1 Nor WMiach. & relo e fuit remedy p le fit fuit (g) ple dit 
Palm. 193. e count,ne le Court, q it remedy * 
$2 Ervanmytut ple le "onion dir poem ur 
en matt de caſus omiſſus & o Ch Jnul oziginal reont, q 
ad, Quia inquitur 3 Mes quit g 2 point, lis touts / a6 0m 
845 —— —_ plact. — Kuck devant in Court ent le bf 
() 3 Rain: 385. Nellen nal bt eff remo riance appiert al e fait devant 
So pc 284. qt loꝛigt e makial variance Et iſſint adeſtr 
Cr. Car. 272, 8 lede, ou aßs,) t ſerra revſe 7 
Cr. Jac. 185, « 42. U ount, ie Iudgm̃ 
655. Cr. El. ones E le c 
1 Sid. 84. 1J 
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Trin. xxxiv. Eliz. 


In Bank le Roy. 


— 


Teys Caſe. 


Homas Tey f Elianor ſa feme levy un fine al Robert 
Drury & Thomas Cannock, & al heirs de Robert 
Drury, des Manoꝛs de Layerdelahay, Layer Bret- 

ton, & de divers auters Manoꝛs, & de grand num: 


__ des acres de terre, pie, paſture, ac. en Layerdelahay, 


Layer Bretton, Magna Bretton, Magna Birch, & pluſoꝛs auters 


dilles en le County de Eſſex: Et en m̃ le fine divers grants 
. c renders fuer faits 3 Et en le tierce render les Panos de 
Layerdelahay, Layer Bretton, & divers auters Manoꝛs, & 


tenementa prædict in Layerdelahay, Layer Bretton, Neverds 
& Magna Birch fuef grant æ rend al dit Thomas & Elianor, & 
al heirs del dit Thomas; Et perle quart render 115 acres 
de terre en Layer. Bretton Magna Birch fuet᷑ grant & rend 


al Elianor en tail, le remainder al d2oft heirs de Sir Tho- 


mas Tey; Et apzes le mozt de Thomas Tey, William Tey 


ſon krere æ heir poꝛt bꝛieł de Erro, & aſſign Erro? en le grant 


c render fait per Drury c Cannock ; Et ceo fuit pur le re⸗ 


pugnancy enter le tierce & (a) quart render, car per le tierce () Ienk Cent. 256. 


render, touts les tenements en Layer Bretton & Magna Birch 
fuef al Thomas & Elianor, & al heirs de Thomas; & per le 
quart render certain des dits tenements (ont grant & render 
al dit Elianor en tail, le remainder al dꝛoit heirs de Sir Tho- 
mas Tey : Jſſint un meſme choſe eſt grant © render a ſeveral 
perſons, & de ſeveral eſtates, & iſlint repugnant & erronious: 
Car fuit dit, que un fine eſt ſemblable a un Judgment, car 


— 


Scire facias giſt pur executer ceo, come dun Judgment, & (5... 35. 


oportet (come Bracton dit) Quod (b) certa res deducatur in Colieg6.43034 


ardr.132. Apres 


Judicium: come en caſe ou ſont _ demädants, e le Court 7aidn3x Uo: 


adjudgera 


Part 
ils, &c. 
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(a . 8 * bideu de o qu le 4 le, pu cel luis oe en 
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353- 19. a uſt PU n, & elme exet nt e r fin ſt te ler 
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Part V. Amendment des Records, Fines, &c. bs , 


— 


le Rop ſansbfe oꝛiginal; Et iſſint eſt tenus 37 (a) AM. pl. 1 7. (a) Br 

Et ſur cheſcun bꝛiet, p q̃ terre eſt demande, Ki — terre ef 28 
deſtre charge ou lie, ou que en aſcun ſoꝛt concerne terte, gc. Pint 1 de. 
(b) fine poit eſtre ledy. Vide þT 5 E. 2. tit. Fines Statham, & f. 
18 E.4.22a.b. 19 E.4.2. 21 E.4.4.b. 32 E. 3. Scire facias 100. in (b) Unſt. 51g. 
Præcipe, in Garf de Charter, in bꝛiek de Meſne, in Quid juris 

clamat, Per quz ſervitia, in Ration dimiſſ. & ſimilia: 2. Co⸗ 

viet eſtt᷑ licẽce ou (c) conge daccoꝛder, þ ql licece la eſt (d) fine 

due al Roigne, q eſt ancient revenue del Cozone, & ceo eſt 

(e) appelk Silver le Roigne, æ ? apptert pleinm̃t p le dit ſta» (e) Inſt. 517,512 
tute de modo levandi Fines. Et le entry del Silver le Roigne (0 Leon. 249, 
en tiel caſe al bark, fuit tiel: Robertus Urury Armizdat Diz 27, 3 122: 56, 
Reginz ſeptem libf p licentia concordandi cum Tho. Tey Ar- ( Apres 43- b 
mig & Elianora uxore ejus, de placito coventionis, de mafiiis 

de, &c. & habet Chirographum p pacem admiſſum, coram Ja- 

cobo Dyer. Et nora bene, le uſe eſt q ceſtup en qle fie (f) te: (4) , 1,6 
poſe, done largẽt le Roigfi, & ney laut᷑ conuſee,q nad q p bie; 
c touts les pꝛeſidẽts actom a r. Et nora, le Silver le Roigne 

eſt enter ſur ie bte de (g) covenãt, æ coviẽt derfſſer pꝛimerm̃t () , 

le ſumme done ß licence daccoꝛder. 2. Le ꝑty q paier t, ceſtal⸗ 4+ a. 32 
cavoir, ceſty en q̃ f& repoſe. 3. Le plea, & enter qux, cc. & P19. 

4. le terre þ q̃ le ſine eſt pale; Et tout t fuit bien obſerve en le 

caſe al barre. 3. Le concoꝛd, & ẽ comence iffint : Et eſt con- 

cordia talis, s. qd' przd* Tho. & Elianora recognoveriit mafia, 

&c. eſſe jus,&c. Et notandumeſt 9 T eft le fotidation & ſubſtãce 

del fine, Car ſi ſur cle (h) Silver leRoigne ſoit enter, com̃t (4) co. Ent. 231. 
̃ le conuſo2 moꝛuſt apꝛes, le fine eſt bon, comefuit avjudge en Hob. 330. 2 Inft 
Carrel's Caſe, 5 Eliz.220.b. Dyer, & le note & le pee del fine ne 3 8 % Bon. 
ſont foꝛſq; abſtracs hoꝛs de t, mes le concop eſt le ground & 320. pl. 13. Hare, 
ſubſfance del fine. 4. Le note del fine, & C neſt fozſq abſtrac '3* 

hoꝛs del oziginal & le concozd, & commence en ceſt manner, s. 

inter Robertum Drury & Thomam Cannock querentem, & 

Thom T. & E. uxorem ejus deforceafi, de maneriis, &c. unde 

placitum convent ionis ſummonit᷑ fuit inter eos, s. quod prædict 

Tho. Tey & Elianora recognoverũ maneria, &c. eſſe jus, &c. 

Mes fuit obſerve, q en ancient liures, le note del fine eſt pꝛiſe 

p le concozd, come en 12 H. 4. f. 16. a. q le (i) note del fine 6) Dorin-placie. 


eſt pleadable devant le fine ingroſſe; & (K) 22 H. 6. 5 1. accozd, . K. _ le- 


Meg Cc eſt entẽd del cõcoꝛd m3; Et touts les pleadings en Quid (&) 22 H. C. 13. a. 


juris clamat, EC. Q le leſſee avoit fee jour del note levie, ſont Do. placit. 307: 
deſtre entend del concow m̃. 5. Le pee del fine, & ceo com- 


mence iſſint, ceſtaſcavoir ; Hzc eſt finalis cocordia facta in Curia 
| Þ 2 Dñi 
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Conſtruct' des Stat de Jeofails, &c. Part V. 
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—— — 


Dii Regis apud Weſtm̃ à die Paſchz in quindecim dies, anno, 

&c. coram Jacobo Dyer, &c. iſſint i le pe del fine include 

tout, & ad le jour, an, lieu, & devant qux Juſtices le concoꝛd 

„F. N. B. 147. fuit fait. Et un fine eſt dit eſtre * ingroſſe, qñt le Cirogra⸗ 
pher fait les Indentures del fine, & deliver eur al party a que 

le conuſans fuit fait. Et eſt aſcavoir, q ſi fine ſoit levy dun 

(a) F. N. B.1474 reverſion, le conuſee maintenant (a) apes le conuſans, qeſt 
3 Co. E. 3-11 jv. le concord, content ſuer un Quid juris clamar Gs le leflee ; car 
ris clamat 14. Br. ſi le t onuſte targe tang le fine ſoit ingroſle, il ne unques ava 
Arrornment 25. (b) Quid juris clamat, car maintenant p le recoꝛd & conuſans, 
Ploud. 422. b. lerevſion paſſe, Fitz. Nat. Br. f. 147. & 22 H. 6. 57. accord. 
(b) F.N.B.147.2- Et al common lep maintenant apes le fine ingroſſe, ceo fuit 
(c) Fitz. Scire fa- muunde en le (c) treaſury, come appiert en 17 E. 3. 29. a. 
cias 8. Mes ore p le ſtatute de 5 H. 4. c. 14. eſt purview, que touts 
Lies: es parts del fine ſerk (d) enroll ove le chief Clark del Bench 
(a) Lane g. c eſt le Cuſtos: Brevium) depant 4 le Cirographer ad eux 
hors del Court. Et not, devant ceſt ſlatute le Cuſtos Brevium 

nad aſeun recoꝛd del fine, mes le Cirographer, & riens re- 

main ove le chief Juſtice del common Bank kozſq; le licence 

daccoꝛder. Et nota, eſt purview ꝑ mM leſtatute, qᷓ oꝛiginal bfe 

ſerra de recoꝛd, #c. Et luſe eſt a directer un bfe Derro2 al 

Chief Juſtice del Bank, auter al Cuſtos Brevium, a certifier 

tranſcript pedis finis, & auter al Cirographer, a certifier tran- 

ſcriptum note finis. Et nota, ceux parols font adde en le bꝛiet᷑ 

* Dyer 89. pl. 2. al Cuſtos Brevium, cum * omnibus eundem finem tãgeñ, ꝑ foꝛce 
de queux parols il certiſie le oꝛiginal bt̃᷑e. ¶ 3. Fuit reſolve, 

que le conuſo2 ne aſlignera erroꝛ en le grant & render, per q 
weak. m̃ pꝛiſt eſtate, nient pluis q le conuſee ferra en le conuſans, 
"To. b. dial. Cart eſt a defeater leſtate, q ꝑ le fine eſt done a luy m, ne le 
2571759, 760,784 reco$02 poztera bꝛiet de erroꝛ a defeater recozd en que il m 
50d a. Jerk. Cf recover, car le Judgment en bytef de Erro; eſt deſtre reſfoze 
256.257,286-Firz. à tout CEO que il perde per le fine ou Judgm̃t, e nemy dadoy- 
5.1 . f. der & perder t᷑ q ii a gaine ꝑ le fine ou Judgrht, 7 E. 3. 25. b. 
EN. 21.£ 7 HA. Home ne reverſera Judgm̃t Þ Erro, fil ne purt mfe que le 
164. 1: 4-88.. Exro2 ſoit en ſon (e) diſadvantage, 8 H. 5. 2. b. & Fitz. Nat. 
Cx. Eliz. 84, 157. Br. 2 1. accord. Et puis le fine fuit affirm, 

Dyer 315. pl.99. | 
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Dormer's Caſe. 


| Illiam Dormer Armix, fits & heir Jeoffry Dor- "2 

mer, pott bꝛiet᷑ de Error ſur Jubgment — _ 
en bytef de Entry en le poſt, ſur q common u 22 23, 24 

| recoSy fuit ew en le Common Bank, enter 

John Crooker & George York Demandants, & le dit Jeffrey 

tenant, de manerio de Farninghoe cum pertiñ̃, & ſex meſſuagiis, 

ſex cottagiis, duodecim gardinis, 400 acris terræ, 60 acris 

prati, 400 acris paſturz, 2 acris boſci, 600 acris jampñ & 

bruef, & 40 ſolidat᷑ reddit in Farninghoe; ac de uno annuali 

redditu five pentione quatuor marcarum, exeuñ de Eccleſia ſive 

Rectoria de Farninghoe in Comm Northampt᷑, & q le tenant 

vouch H. le common vouchee, & Judgment fuit done, Ideo 

conſideratum eſt qd* przdi&t? Georgius & Johannes recuperent 

ſeiſinam ſuam verſus præfat᷑ Galfridum de mafiio, tenement, & | 

reddif przdi&' cum pertif 3 ac de* advocatione Eceleſiæ pd', * 2 Vent.32.Poph. e 

Et quod idem Galfridus habeat de terra pd Henrici le vouchie 223. Mod. Rep. Me 


ad valenẽ, 8c. En ceſt retoꝛd divers errozs fuef aſſigne. 6 . Co .. 


C 1. Pur ch le bꝛief de Entry fuit de uno annuali redditu, Jenk. Cent. 257. Cr. 
ſive pentione quatuor marcarũ, exeuñ de Eecleſia five Rectoria; . b. Nam yt. 
fuſt dit, q t fuit erronious p deux cauſes; 1. Pur ẽ q̃ un pen- - Rol Rep. 303. 
tion eſt ꝓperm̃t un ſumm̃ demandable en le (a) Eccleſiaſtical „ poph. 23. 
Court, & rent eſt choſe demandable p ante ley; 2. Le demãde | 

del rent, ſive pẽtion, en le (b) disjunctive, eff tout ouſterm̃t (b) Poph. 23. 
incertain, 4 cheſcun Præcipe coviet eſtt᷑ de choſe certain, car 
com̃t q̃ le grãt ſoit en le disjuncdtive, le Præcipe en bre Dan- 
nutty ſerra de choſe * certein, Vid. 11 E.3. tit. (c) Annuity 27. * F. N. B. 152. h. 
5 E.4.6. Et vide in mes Reports Sir Rowland (d) Hey wardsCaſe. 8 2 3 
Mes autmt eft en Afſiſe,Vide 3 E 3. Aſſ 175.11 Aſſ d. & 29 Aſſ. Apres 4. 4. 
7.11 E g. Variance 69. Alternativa petitio non eſt audiẽda. An (d) 2 Co. 37. ». 
auf erroꝛ fuit aſſigne, q bt᷑e de Entry en le polt ne giſt dun Ad. 

| Þ 3 vowſon, 
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E. 3. 
- c. 5. 4 6 
Weſtm̃ 2. (a) E. 3. 14 . 
leftatute de on de — Et en 
piert p de com! totã C neſt 
354 — 4-33-2- — Judgm̃t fuit Que un en alcun auf real 
anke 162. 14 2-2. Wes le ſolve. C 1. rn 
355, &C. 27 Hf. 8. 12. ts fuer re m̃t ou PL uſage TC cc. 
poin al Judgm̃t o ſt oꝛe ꝑ es terres, 
Leſt caſe 4 elembie gur ca cen ance des t on reco- 
tre r 1, Pu convey fler com . 
pas de p 3 cauſes, aſſurance c nt p vie lu tual conſen 
2 car poſt tC) foture. 2. © — — Dꝛoit ſ —— 
_ r5- b. verp, Ce & (d) conſe (e) des 4 en & bene, — coſent, 
EcCarajo. es pties, ölent, q 2 chivalers, tural trial p re- 
: Leon, 60,61;63 — he dect) villenag bir (ur ce tion, 34 E. er del 
2 So I23, E. 3. 6. b.tt feoffmt en f ſſe le cod ) un aut 6 
67. 4 Sc. 133. 44 b. pleder ty conte un dept, (g ict. 11 H. 6. 
eee 7 fl.. b. og —p — — 
Lit. 356. x wg entry urt 12. S ſtre jure, & oſent poit d Leſtatute 
ogy) nb ew fi de Co ölent poit eſtt dit, ꝑ coſe 11 H. 4. h). ou 
1 2 Brow O 0 en impe id ©, [ 
| Rel. Bop 30+ — — — de * — Tr r= le 
TRE 97. 13. geſt limit p e gene 
( 262. 5 Co. 2 K.. 3. & ne lerra d it eſtre oſent de r 
___ Bulſtr: 216. petit ſeal, ſil comman reat a cẽ jo ü, 6 E. 6. Dy ; apm̃t 
re lolem̃t, ſil oit eftf c s terrarũ, 6 E efault He p 
wE3 2 b 129. 27 — de — — auters — 3. Aus 
5 Rol. Rep f — coſent — de k = — 4 —— a) —_— 
Bog. acit. 176. | ter vo nda 
Boct. plac E [ rent ſans arties alte de (K) ad ns depend: l. 
(s) _ : "Sar. de de nſent del p poit eſtre 8 ou reðhſio franchiſes, 
EEE erm̃t nul barrer r common felons, cc. em 
+523 1 ol. roſs, cc. a e la ley de r biens de munem legem, 
[| 2 1482 I. en g tall. Melm come daue as vincit com Jointenants 
GENS 260.6. pare pn — e elle ne join 
ne d berries ec. Et ſæpe eſt, licitum e irs de lun de eu t ales heirs 
_—y 2 5 neceſſarium 5 g a les he r tenants a eur Dooit dad⸗ 
(9) ModReparo & — de terre a — Mes 2 — en bꝛiel — imer caſe ils 
— 1 gt e Dꝛoit: joindk en le 4 
— 2 — — buek — — elt, PC d 1 — - 4 
{T7 * — os ie reaſon de — hey hear — joyndt pA, 
2 Co. aym. 7 1. t eme ö vie p e en tie 
8 7551. owſon. E eans & rem enant Þ 5 ß den de 
(0 len Ces; 7. — —— caſe, — aſcun FOES . & nota dictum 
* 4 Jointe- ,, b. — ne lauter — 21 E.3. 
— . ad fer, ne incit legem. 
(a) 1 Co. 14. b. neceſſttas vi 
n n. 60. P 
I5.2.b. 2 Leo 
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C 2. Quant al demand de rent, (a) ou pention de 4 marks (4) Poph. 23. 


iſſuant hos de Recnozy 3 Fuit reſolve, q le bziet fuit afſets 


bon, car icy neſt aſcun (b) incertainty, car un de deur ſeveral (6) Pam. 265. 


choſes neſt demande, mes un mM choſe ſolem̃t eſt demande, car 
le demand eſt dun rent, ou pention de 4 Marks, iſſint que la 
neſt q un 4 Marks: Et en ceſt caſe redditus & pentio (come 
ceſt caſe eſt) ſont ſynonima, Cat ceux darrein parols (exeunt᷑ 
de ReCtoria) pꝛobe ceo deſtre un rent, car ſi fuit fozſq annuity; 
donques ne {erroit iſſuant hozs del Reno2y, mes le Parſon en 
tiel caſe ſert᷑ charge en reſpec del Recozy, Et en 11 E. 3. tic. 
(c) Annuity 27. 1a un grant per fait quandam annuam pentio- 


nem unius robæ precii unius marcæ, vel unam marcam, 22 E. 3. 145. a. 


4. Lacies Caſe, la un Abbot grant quandam annuam pentionem, 
&c. & Fitz. Nat. Br. 231. H. le bt᷑ee de annual pentione: Per 
queur appiert, q̃ pentio & annuitas, ou annualis redditus, font 
tout un, & pꝛincipalm̃t en le caſe al barre, qfit ceo eſt alledge 
deſire iſſuant hoꝛs del Reco, Et ſi bziet᷑ ſoit pozt de redditu, 
ſive annuitate, exeunt ho2s de manerio de Dale, ceo eſt afſets 
bon pur les cauſes avantdits. C 3. Fuit auxy reſolve, que 
common recoveries ſont cy uſual, 4 lour fozm & o2der de pꝛo⸗ 
ceeding cy notoztous per appearances le pꝛimer jour, & gratis 
&c. que le ley de eur pꝛiſt conuſance, & pur ceo les Judges ex 
officio ſans allegation del party, pꝛendet᷑ notice que ils ſont 
recoveries ewe per conſent des parties, pur aſſurance des 
terres; come in Wimbiſhe & Talboys Caſe Plowd. Com. 56. 
Recovery en Formedon appiert al Judges deſtre per conſent 
des parties, pur ceo que le tenant ne fuit eſſoine, ne de- 
mand le view, ec. mes appiert le pꝛimer jour & conkeſſe lacion, 
Vide Plowd. Com. 515. in Stowels Caſe, que le common 


(d) uſage en ceux caſes de recoveries eſt deſtre allow, & que (4) 2 Co. 74. . 


en eur lentent des parties eſt deſtre obſerve. 


ry 


Mich. 
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Mich. xxxv & xxxvi Eli, 
In Bank le Roy. 


Rowland's Caſe. 


N Ejectione firmæ inter Johanñ Rowland, alias Steyner 

Pr, & William James, & William Sherive Def. de terre 

en W. in Comm Wigorfi: Sur rien culpable plede, le 

Jury done verdict pur le Pt. Et oꝛe fuit move en arreſf 

de Judgmt, q ſur le Venire facias nul retourfi fuit endozce, ne 

(e) Cr. El. 310. gaſcun (a) noſme de aſcun viſc appiert ſur le dozce del bt᷑e, nec 
182 "©; quod executio brevis fd' patet in quodam panel lo, &c. [ed un 
Jac. 188, 443,528. Pannel dun Jury ove four manucaptoꝛs fuit annexe & conſuf 
Eu 550 Cr H. al dit bfe, c aury Tales fuſt agard, & pannel del Tales annere, 
466,509,704. Noy mes nul retoꝛñ be eur, ne noſme de viſcount a ceo; mes le 
Fei, er 65.963 Poſtea fiſt mention q eur fuer retoꝛn p viſc, per mandatum 
152. 21 Jac. c. 13. Juſtiẽ. Mes fuit move J ẽ ne ſerver, car le viſcoũt covient re- 
x Rol. 204. Hob. ton les Juroꝛs, & les Tales aury, & ou neft aſcun retome, © 
* neſt remedy p leſtatute de 18 le Roigne Eliz. cap. 14. ne per 
aſcun auter ſtatute, mes inſufficient retoznes, ou que fault 

foꝛm, cc. Et pur T un notable pꝛeſident fuit cite, æ Judgmeut 

Harbert Barnies done en Common Bank Tri ultim̃ pterif, inter Harbert Bar- 
+ fed, 5 El. ney, & alios quef, & (b) Walkley Def. Trin. 35 El. Rot. 1251. 
wh i enſuiſt en ceux pols: Poſtea cõtinuato ꝓceſſu inter partes 
(b) Cr. E. 310. p̃d' de placito pd' ꝓ Juf poſit inde inter eos in reſpectũ hic uſqʒ 
* hunc diem, & c. Et modo ad hunc diem venerunt tam ßpd' H. B. 
&c. quam p̃d J. W. per Attorñ ſuos pdid” : Et ſuper hoc idem 

Johẽs W. cur hic dat intelligi,qq' quoddam br̃e de Venire facias 

hic duodecem, &c. inter partes præd' de placito præd, a die 

ſanctæ Trinitatis in tres ſeptima ultimo pterit᷑, retornat᷑ fuit 

album, & abſqʒ aliquo indorſamẽto five ſeriptura ſuper dorſum 

ejuſdẽ brevis in ligulis Civitatis Glouc annex, arraiat inter bfia 

de tres ſeptimafi ſanctæ Trifi remaneñ affilat̃; nullamq; faciendo 

mẽtionẽ ſup br̃e illud de aliquo Vicecomite,qui retorñ br̃is illius 

. | warran- 
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warrantizaret, nec quod executio patet in dict' pannelf eidem 
brevi annex, petendo quod breve illud una cum pannello de 
nominibus Juf & proceſſ. inde retornat adnihilètur, & ꝓ nullo 
habeantur. Super quo bri præd, ac dorſo ejuſdem brevis, una 
cum pannelf annex, per Juſtiẽ hie viſ. & inſpect', dicta allegatio 
dicti Johannis Walkeley comperta eſt vera. Ideo conſiderat᷑ eſt, 
quod præd' br̃e de Venire facias, ac pannelf eidem brevi an- 
nexat, necnon totus proceſſus ſuperinde retornaf, adnihilentur, 
& pro nullo habeantur. Et ſuper hoc przd' H, B. &c. petunt 
br̃e Dñæ Reginæ Venire facias de novo hic duodecem, &c. ad 
triandum exitum pdi& ſuperius junctum, & eis cõceditur: Ideo 
p̃ceptũ eſt Vicecom̃, qd' venire faciat de novo hie in Crt̃o ſanctæ 
Trinitatis duodecem, &. per quos, & c. Et nota que le dit ex- 
ception fuit pziſe apꝛes verdict, come en nfe caſe al barre, Et 
vide aàutiel pꝛeſident Mich. 32 H. 8. Rot. 112. in Communi 
Banco; Mes la, Curia adviſare vult. Et fuit move en le com- 
mon Bank 35 Eliz. en le dit caſe de H. B. q le dit bfe ſar 
examination poit eſtre endoꝛce, c amende, Sed non allocatur : 
Et judicium, ut ſupra. Et iſſint fuit pꝛie en 32 H.8. mes 

Curia adviſare vult. ä 


Mich. xxxiv & xxxv Eliz. 
In Bank le Roy. 


Le Counteh de Rutland's Caſe 


MN Dette ſur Obligation de 500 1. pozt per le Coun- 
teſſe de Rutland; Le Defendant plead al iſſue, & 
fuit trie pur le Plaintiff, Et oze en arreſt de Judg: 
ment fuit monſtre, que un Robert Moor kfuit re- 

tourn ſur le Venire facias, & iſſint noſme en le diftreſs, mes 
en le pannel devant les Juſtices de Niſi prius per miſpziſion 


il fuit noſme Robert (a) Mawre, & iſſint ſur le Poſtea; Sur () 1 Rot. 197. 
que fuit dit, que eſtranger q ne fuit retourn, fuit jure, e done? 1 Move 
dic: pur ql cauſe Judgm̃t ne ſerra done. Mes fuit reſolve 723; . Rei. Res 


200. 2 Rol. Rep. 


per tout le Court, que (i potuit p le examination appeat᷑ q ſon 68, 482. 
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| dꝛoit noſme eſt Robert Moor, ifſint que il eſt bien noſme en 
(a) 8 Co. 162. b. Ie pannel ſur le (a) Venire facias, & aury que il eſt meſme le 
Moor 762. 1 Rol. home que fuit reton, & fuit jure, la le poſtea ferra amende, 
Rep. 205. + K. Et a ceſt Purpoſe vide 9 E. 4. 14. per Danby, & 19 H, 6. 
pres 43. 2. 1 Rol. 39. tit. Amendment Br. 37. 27 H. 6.5. per queur liures ap- 
197- poiert, que (i un ſoft bien retourn en le pannel be Venire fa- 
Cr. El. 57, 222. cias, & Mifnoſme en le Diſtringas, ou Habeas Corpora, que 
_ 8, yy A ceo ne fuit amendable, mes le pꝛoces vers le Jurozs fult 
pg C e, diſcontinue : Mes a ceſt jour apzes verdict, Judgment ne 
458. Cr. Car. 278. ſext᷑ pur ceo ſfaye, car touts diſcontinuances ſont remedy per 
Rol. 46 feſtatutes de 32 8.8. & 18 Eliz. Mes a ceſt jour, ſi un ſuro? ſoit 
miſnoſme en le pannel del Venire facias, coment que il ſoft 
bien noſme en tout le pꝛoces ſubſequent, ne poit eſtre amen 
e iſſint fuit adjudge Mich. 35 & 36 Eliz en Bank le Roy 
en Cowels Caſe, Et puis le viſcount fuit examine, & ſur fon 
examination apptert, que le voyer noſme del Juro? kuit Ro- 
bert Moor, & que meſme ceſtup Robert Moor, que fuit retoꝛn, 
appiert, & done ſon ver dic, & ſur ceo pur le reaſon avantdit, 
le recoꝛd del poſtea fuit amend per lopinion de tout le Court, 
8. Popham Chief Juſtice, Clench, Gawdy & Fenner. 
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_—— 
— C—— 


Mich. xxxv & xxxvi Eliz, 
In Bank le Roy. 


Codwel's Caſe. 


1 Rol. 197, 198. I. Appeal de Mayhem enter Jobn Codwel Pf, & Tho- 


* 238 mas Parker Def. les parties diſcend al iſſue, & le Jury 
762. Cr. Jac. 457, trove pur le Pr; Et oze fuit move en arreſt de Judg⸗ 
458. Ce, Car, 203. ment, que fuit variance enter le pannel de Venire fa- 
mm 103, 104. cias, & le Diſtringas, & Poſtea, en le noſme dun del Jury, 
que appiert & done verdict; Car en le pannel del Venire 

facias il fuit noſme Palus Cheal, & en le Diſtringas, & le 


Poſtea 


- 


— 
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Poſtea, il fuit noſme Paulus Cheal; & þ T q̃ le noſme del Juro? 
fuit (a) miſnoſme en le Venire facias, & pzincipalment en ſon () : Rol. 197,198 
(b) Chaiſtien noſme, a ceſt cauſe Judgment fuit arreſt, Pes (0 Cr. , 449 
ſil uſt eſtre bien nolme en le panel ſur le Venire facias, & mif: 563.CrE1.55, 222, 
noſme ſur le Diſtringas, ou en te Poſtea, la ceo ſur examina ; 25 856. Cr dee 
tion ſerra amend. | 396,459, 468653 
374, 375. Hutt. 81. 3 Bulſtr. 179, 180. Hob. 328. 1 Leon. 278. Owen 61, "© 66 


x Keb. 182, (b) Cr. El. 256. 


— — 


5 * 


Mich xxxvi & xxxvii Eliz. 
In Bank le Roy. 


Nichols Caſe. 


Hamberlain pozt Dette vers Nichols ſur ſingle Bill; Jenk. Cent. 257. 

Le Def. plead payment ſans acquittance z ſur que 5, ©. 47, 455, 
*fuef al iſſue, æ trove pur le Plaintiff. Et coment i Brownlow 247, 

| que payment ſans acquittance neſt plea, & iſſue eſt 229, 232. Moor 
joyn ſur choſe nient material; Car file Defendant ad pay le pi 1 Naa 
ſumm ſans acquittance, uncoze le fingle Bill remain en force 2 l. 4- Cr. Car. 25, 
Mes entant q̃ la fuit un iſſue joyn ſur un affirmative & nega- — he 06 
tive, & qlifſue eſt trove pur le ÞY, ceo fuit expꝛeſſement aid 35,55 Latch . 
per le ſtatutes de 32 H.8. & 18 Eliz. & ſur ceo le Pł ad Judg: rr 147. 
ment. Sur quel Judgm̃t un bꝛiek de Erro2 kult pozt ſur le Keb. 3. Pl 1. 


novel (a) Statute; Et la ſur bon conſideration le Judgment — ny 


kuit affirm, quod nota. 302. O. Beni. 127. 


Hard. 2,3, 40. Lane 
81. Stiles 198. 
(a) 27 El. c. 8. 


Mich, 


. 4 : 
,Q5ounrS | 
— 


Amendment des Fines. Part V. 


Amendment des 
Fines. 


(a) Devant 39. a. 


Mich. XXXV111 & XXXIX Eliz. 


Bohun's Caſe 


N 32H. 8. Gray & Eliz. (afeme eſteant ſeiſie en doit 

| del dit Eliz. del Mano de Empoles en Weſthall en 
Suff. en meſme lañ levy fine de 7 al Nicholas Bohun 

Armi « ſes heirs, per le noſme-del Manoz de Em- 

poles, & de grand nomber des acres de terre, pꝛir, et. ſolonq; 
le common fozm des fines; & le mano? & tenements fuet᷑ va- 
lue al 20 marks p annum, iſſint i le fine en le hamper fuſt 
26s. 8 d. que fuit indoꝛce (ur le bziek de covenant ; & touts 
foits le fine pro licentia concordandi, (que eſt (a) appelt le 
Silver le Roygũ, ou le poſt-fine) eſt le fine en le hamper c demp 
del dit fine pluis; Come en ceſt caſe, le fineen le hamper fuit 


268. 8 d. & demp ceo eft 13 s. 4d. en tout amountant a 40 s. 
c Euneco2e le Clerk fiſt entry del ſilver le Roygne enceft toꝛm; 


Nicholas Bohun Armig dat Dominæ Reginz 40 s. pro licentia 
concordandi, &c. in placito conventions de tants des acres 
de terre, pꝛæ, ct. interleſſant le Panoz, & purſuant les au⸗ 


ters parols; Et pur ceft miſpziſion Aldham, & fuit cozin « 


heir al dit feme,poat biet de Etroꝛ en Bank le Roy, 4 le tran⸗ 
ſcript vel fine certifie Et Erroz aſſign inter auters in le dit 
point, eo gle ſilver le Roygne ne fuit pap cibign Þ le Manoꝛ, 
come pur les tenements. Et apes ceo, les Judges del Com- 


mon Bank fuer move damender ceſt fine en open Court, & p 


ceo q appiert a eur ſur examination, & ſur view de touts les 
parts del fine, que ceo fuit foꝛſqʒ mipziſion del Clerk, q̃ enter 


le Silver le Roygne, & que le dit ſumm de 40 s. en verity fuit 


le fine, cibien pur le Wanoz, come pur le reſidue ; Et touts 

foits le value enter ſur le do2ce del bztef de Covenant, eſt le 

gart pur le entry de Silver le Roygne, © com̃t q le tranſcript 

del fine ſuit remove per bztef de Erroz, uncoze entant que le 
. * 


cops 


— — 
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coꝛps del recoꝛd remain ove eur; Ils reſolve unem̃t, q̃ le dit Ares 30. 5), 
entrie ſerra amend, c ſerra fait en bztef de Conventione del 93. Foph. 102 
mano? avantdit, & des touts des acres, #c. come doit eſtre. 

Et puis ſur diminution alledge en lomiſſion del dit mano, en 

lentrie del ſilver le Roign, br fuit direct a ceſt purpoſe al 

Seignioz Anderſon, que un jour ceſt Term mova touts les 

Juſtices de Serjeants Inn in Fleetſtriet, de ſcaver ſour opf- 

nfons concernant le dit amendment en ceſt caſe, pendant le 

dit bt de Erroꝛ. Et fuit reſolve per Popham Chief Juſtice de 

Angliterre, Periam Chief Baron, Clark, Walmeſſey, Fenner, 

Owen & Ewyns, que le dit entry del ſilver le Roign ſerra 

amend, e d pendant le bt derroz. Auxy ou le bf de Covenant 

ſerroit, Teſte meipſo, le bꝛiet fuit, Dede meipſo, que fuit in- 

ſenſible & vitious 3 Et ceo fuit auxy amend per touts {our 

opinions. Nota Lecteur, ceux pᷣſidents & reſolutions des Ju⸗ 

ſtices enſuants en autiel caſes, fueront mre a les dits Ju- 

ſtices, devants q̃ ils reſolvant del pꝛincipal caſe, ¶ In Eſſex Dowling: Caſe, Tr. 

Dowlings Eaſe, &c Fine levp Hilf 6 E. 6. certifie buet᷑ derro? jadtebs de Berens. 

Michaelis 24 & 25 Eliz. Reginæ, & certificate per bf de Certio- Godb. 103. 

rari Paſchz 26 Eliz. & Trinitatis 26 Eliz. ex aſſenſu omnium 

Juſticiaf de Regio Banco, & Comuni Banco, & Baroñ de Scac- 

cario, pendant le bf derroz, pclamations endoꝛce ſuper pede 

fiois, fue amend, ſolonq; les pclamations ſup not finis rema- 

nent cum Cirographario, ut patet per recordi. Leg Juſtices 

del Bank le Roy adonqs fueront Wray, Thomas Gawdy, Ay- 

loffe & Clench ; & les Juſtices del Comon Bank adongs fue- 

ront Anderſon, Meade, Wyndham & Peryam; & les Barons 

del Eſchequer fueront.Manwood & Shute. ¶ 2. In Kent, Kettles. x; Caſe, Mich: 

Caſe, Le retoꝛn del bf de Covenant fuit Oct Purific 31 H. 8. 27 — uy 

ten verity fuit ingroſs Trinit ſequent; mes kuit enter fic, 

ſcikr, & poſt conceſſ. & recordat in Craſtiñ Sanctæ Triñ, anno 

30 H. 8. ou ſerroit 32 H. &. & ſur © bf derro? fuit poꝛt; Et pen. 

dant le bf derroz, les Juſtices de Bank le Roy, ꝑ le reſo- 

lution de Wray, Gawdy, Clench, & Shute, ſedente Curia, le 

recoꝛd fuit amend in his verbis; Et poſtea conceſſ. Craſtino 

Trinit᷑ 32. Et ſur ceo regula intratur in Regio Banco Termino 

Michaels 27 & 28 Eliz. Et apptert ple dit rule, que le Ju- 

ſtices del Bank, ceſtalcavoir, Anderſon, Peryam, Wyndam & 

Rodes, a ceo aſſent; Et Rodes dit i fuit un bon pꝛeſident 

en 30 H. 8. ubi pes finis fuit amend per le note & les pclama- 

tions, cc. C 3. Morgans Cale in Com̃ Oxoñ; Gertificatio Morgans Caſe, Hil. 

notæ judicis, ſcift, ooncordia ꝓtiũ fuit in his verbis — 2 er Gur. de 
Ec 
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de duabus ptibus Rectoriæ, & duabus partibus teñ̃t̃, & ꝓ vitium 

Clerici ſcriptoris in concordia, deforciafi recognovit partẽ ulti- 

mam quam, &c. Et pes finis, & nota cum Cirographaf᷑ recte in- 

ſſantur, videft, recognovit ꝓtes quas, ut illas quas, & c. Et pen- 

dent ſu ꝑ hoc br̃e de Etrore, Hilf 38 El. Reginæ, emendatur cer- 

tificatio Judicis p notã & pede finis, p Curiam, devant Judg · 

ment done in Regio Banco. Et ſur t᷑ let en bf dertoz mova 

le Court vel Comon Bank, entant { bf derro? fuit pendant, 

q̃ le ine ſerra fait in ſtatu quo prius devant lamendm̃t, c6e t 

fuit certiſie devant le bt᷑ derroz certiſie. Et les Juſtices del 

Bank, ceſtaſcavoir, Anderſon, Walmeſley, Beaumount & Owen, 

deny le motion, æ agard q̃ lamendm̃t eſtopera, com̃t q Truit 

Domus Caſe, Mich. AÞ2CB le bt dertoꝛ pot. ¶ 4. In Suff. Downs Caſe, Mich. 38 

38 & 39 Eliz. per & 39+ Per le motion de Williams Sergeant al Ley, proclam̃ 

Banco. Pedis finis fueF amend p ꝓclam̃ notæ, in his verbis: Super pede 

finis proclam̃ fuit endozce dee fait 30 Juli,  futt aſs Trinity- 

Term ſiny, & ſup notã finis fuit 30 Junii, & bien, & duem̃t fait. 

Et emendatur p Curiã aps bf derroꝭ poꝛt; Et t aſſign þ erroꝛ. 

Et iſlint en le paincipal caſe le rolle del entry del argent le 

Roign (uit amend (bf derroꝛ pendant, & C aſſign þ erroz) ac- 

co2vant al bt᷑ de covenant, le note, le pie, & le certificate del 

Judge, en ceux pols (de manerio de Empoles cum prinentiis 

ac) qur ꝑ negligence del Clark en lentry del argent le Roign 

fuef omit en le rolle, & ſont pleinm̃t extant en le bt de Cove- 

nant, note, pe, & certificate del Judge: Et Þ 7 q̃ appiert q̃ 

lentier lumme kult pap al Rotgn, cibien pur le manoꝛ, come 

$ lerelldue, c iſſint nul Þjudice al Roign, e uit amend, ut ſupra. 

Paps Caſe, Mich. C 5 Mich. 33 & 34. inter Payn & Covert; Les recows (ve⸗ 
e vant amendm̃t) fueront in Com̃ Suſſex, 4 àmend, je fait Kanc, 

Banco. come le verity fuit; Et duo alii fines Michaef 33 & 34 Eliz. 

ealches Caſe. kueront amend, & pro Civitate Ebof, fait Ebof. ¶ 6. Suſſer, 

Wealches Caſe; Cognitio Judicis, Le ville en , cc. fuit eftre 

Salehutſt, coe Hity fut, & le bf de Covenant, note, « pix,fuerst 

Calehurſt; Et emendatur, & fait Salehurſt p Curiam. Er no- 

tandum eſt, quod tales emendationes ꝓ mandatum Curiæ, in- 

trantur in dorſo Recordi per regulam Curiæ. 
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Paſch. xli Eliz. 


In Bank le Roy. 


Freeman's Caſe: | 


Rro2 per Smith &ſus Freeman en recovery de waſt 3 c. EI 462. 8 Co. 
Le bf fuit en recital del Statute de (a) Glouceſter, 163. a. 
Quod nullus faciat vaſtum, venditionem, & (b) deſtri - — 3 

| ctionem, &c. ou ſerra deſtructionem: Et en T erro? (a) 6E. 1. Star. de 
fuit aſſign, Et fuit pꝛy q ceſt oziginal bf ſerraamend, eſteant Coe c. 5. 

foꝛſq; le miſpꝛiſion del Clerk, q ad miſpziſe un parol en leſtat c. 

de Glouceſter, ſur i le bt᷑ fuit foundue 3 Et le miſpziſion tuit ©) F. N. B. 55. c. 

fozſq en un let, ceſtaſcaboir, deſtrictionẽ þ (e) deſtructionem. (c) 2 But: 51. An 

Et rota Curia fur bon debate & conſideratio a 2 ſeveral temps Cr. El 562. \ MESH. THY 

reſolve. C Pumermt, Que T uit matt ve ſubſtance; Car De- Fut 56,57. MOL! 

ſtrictio eſt latin pol, & alter le ſence del Statute, ¶ 2, Que ? l 


ne pott eſtre (d) amend p aſcun ſtatute, Car matt de ſudftice (a) : Bult. 51. Cr. | 
en bf oziginal neſt remedy per aſcun ſtatute, mes matter de £452: 644 ee 
fozm tantſolement. | | Din, 


¶ Nota bene Lecteur, Sur conſideration des Statutes ce) 8 co. 1574 n 
de (e) 14 E. 3. cap. 6. Stat, 1. 9 H. 5. cap. 4. 4 H. 6. cap. 3. 158. en 
8 H. 6. cap. 12. 32 fl. 8 cap. 30. & 18 Eliz. cap. 14. fi bf ozigt- 
nal a ceſt jour fault fozm, ou contain faux latin, ou vary del 
Regiſter en matt de foꝛm ap2es verdict, nul Judgment ſerra 
ſtay, ou reverſe. Mes 1 fault ſubſtance, come en le caſe al 
barre, comet q ſoit p miſpiſion del _ ceo neft remedy 

2 per 


Conſtruct des Stat de Jeofails, &c. Part V. 


per aſcun ſtatute, Vide 3 E. 6.86. 10 E. 3. 482,553. 41 E. 3. 14. 
45 E. 3.6. 4 H. 6. 16. 7 H. 6. 40. 21 H. 6. 8. 40 Aſſ. pl. 26. 11 H. 
0. 6.34. 27 Hf. 6. 6. 27 H. 6. A 3 we 2H. 7. 1 4 
a) 8 Co. 160. 2. , H.. 16, 19. 34 H.6.26. 35 H. 6. 10. 30 H.6.4. 8 E. 4. 4. 10 E. 
rr — 2.11 E. 4. 14. 22 E. 4. 21,47. 13 H.7.2 1. 14 H.7.13. Vide 
N. Benl.33. pl.53- Mich. 3 E. 6. Bendloes, les Juſtices de Comon Bank en bt de 
© 76,25, Partition, add parol oſtenſurus, (a) q ſuit omit 3 Et en bf de 
Moor 5.1 Anderſ. Ayel, ils amend ceſt patol, (b) Ave, & fait ceo Avie. 

24. N.Benl.33. pl. | 

53. O. Benl. 3. pl. 9. 


Trin. xli Eliz. Reg. 


In Bank le Roy. 


Gage s Caſe, 


Je Cent 255. Co. H dt de Error per Gage Us Tawier de reverſer un fine 
Ent.250.pl.g. Noy leby 4 Eliz. Et aſſign p erro2, & le bt de Covenant 
177. Moor 571. pot teſte 24 Aprilis, retornabil 15 Paſchz, (q̃ en S ity 
fuit le 15 jour de April) & iſſint le retom devant le 
Teſte. Et fuit reſolve ꝑ totam Curiam, 9 ſerra amend; Car 
(a) Devant 40. b. fine & cõmon recovery ne ſont fozlqz comon (a) aſſurances ewe 
Jenk . Cent. a5. Cr. ꝑ mutual conſent des pties, & ÞC tiels impꝛiſions popent fe 
Spes gb 1 c. amend, Mes en auf adtons, nul amendrit lerra en tiel caſe. 
A. Et fuit dit q en 18 Eliz. inter (b) Norreis & Braybrook, bf de 
(b) Raym. 21? Exroz futt pozt de rebſer un recovery en 19 H. 8. & le Teſte 
fuit un jour apꝛes le retoꝛn; Et p k q̃ appiert q fuit miſpzf- 
— — — en caſe de comon recovery, fuft amend, Vide 

11 Ki. 6. 2. b. 


Trif 
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Trin. xli Eliz. Reg. 


In Communi Banco. 


* 


Cook's Caſe. 


Hallenor pozt Formedon vers Cook del Yano? de 
(a) Isfield en le County de Suſſex 3 Le tenant plede () Brownl.:36. 
en barre cõmon recovery vers le done in tail del * Bulſt.7. Noy 1. 
dit Ban; Le Pr pleve nul tiel recoꝛd, æ ſur 7 fuef 
al iſſue 3 Et le recozd fuit lfheld, ou p negligence del Clerk, 
ou n cozruption per traher un ſtroke, & feſant un (. un f. g, 
Isfield, p lofield; Et le Court fuit move damender 7, Et fuit 
reſolve,q ſi poit (b) appear al eur q ẽ fuit le miſpziſis del Clerk, (o) 2 Brownl.236. 
ou cozrupt apzes, que t ſerra amend, Et a inducer le Court a * 3! 7. | 
d, le tenant mfe q le recaberoꝛ enfeoff ceſty q ſuit tenant en 
tall p fait, q recite le recovery per noſme de Ilsfeld, & il 
enfeoffa luy p m̃ le nolme, & divers conveyances maintenant 
apꝛes le recovery, & touts per le voyer noſme de lsfield. Et le 
Court agrea, 18 amend, & eo potius { fuit en common 
recovery, qᷓ eſt ſuffer p aſſent des parties p (c) allurance de () Derant 4. b. 
fres, Et ſur ceo fuit amend, e Judgment done encounter 45. b. Jenk. Cent. 


257. Poph. 23. Cr. 
le Demandant. Gira7o. Wb 
5 OY 1. 


G 3 Caſes 


Part V. 


Caſes de Pardons. 


_—_— 


* — 


Mich. Y & xxtvi Eliz. 
In le Star- Chamber. 


p Franklin's Caſe. 


1 Ander. 13 1, 132. IN queſtion fuit referre al conſideration del Coke 
3 Inft. 234- Sollicitoz General le Roign, hozs del Court del 
Star Chamber, inf Downing Pk & Franklin, Eden, 
4 . auts Def. ſur le general Pardon, 19 Februarii 
anno 35 Reginz Eliz. & le caſe fuit; Que le bill de Downing 
kuit exhibite en le dit Court, 5 ans devant le darrein Parlia⸗ 
ment, þ Riots & Routs, ec. & ql choſe fuit ꝑdon ꝑ le dit ge- 
neral fuit le doubt. Et c depend ſur 2 bꝛãches del dit ac, 
g. And alſo except all Penalties, Forfeitures now due, accrued, 
or grown, or which ſhall,or may be due, accrue, or grow to the 
Queens Majeſty,by reaſon of any Offence, Miſdemeanor or Con- 
J. ä tempt; and whereof, or for the which any Action, Bill, Plaint or 
Information at any time, within 8 years next before the laſt day 
of this preſent Seſſion of Parliament, hath been, or ſhall be ex- 
hibited, commenced or ſued, and ſhall be there the laſt day of 
this Seſſion of Parliament depending, or remaining to be proſe- 
cuted ; Et ꝓchein enſuant, la eſt aut. excepẽ, s. And alſo ex- 
cept out of this general and free Pardon, all Offences, Con- 
tempts, Diſorders, Covins, Frauds, Diſceits and Miſdemeanors, &c. 
whereof, or for the which, any Suit by Bill, Plaint, &c. within 
four years next before the laſt day of this Seſſion of Parliament, 
| is, or ſhall be commenced or exhibited. Et (ur conſidera: 


tion 


Part V. 5 Caſes des Pardons, 47 


tion de ceux deux bꝛanches, le Sollicitoꝛ Genial ctifie 3 Que le 

fine due al Roign fuit except, c le P ou Lattoꝛny le Roign, 

poit pcieder p le fine, < eſt except, & q le Roign avera; car 

ſans pꝛoſecuẽ, le Roign ne poit ab fine,ne le pty ſes coſts. Et 

(a) quando Lex aliquid alicui cocedir, cocedere videtur, & id, ( 5 rpg 2. 
fine quo res ipſa eſſe non poteſt. Mes ilTtifie q le impꝛiſonm̃t, SA Co.Lir. Sh 
c tout cozpozal puniſhm̃t en le dit caſe fuet pon 3 Car en le 153-4. 2 Inft.z06. 
pꝛim̃ des dits 2 exceptions,loffence m̃ neft except, mes le to 16. Ne 
feiture, penalty e p2ofit due al Roign: Et p Cle impaiſonriit, 

ou aſcun auf cozpozal puniſhmt neſt pas except, car © neſt in- 

clude deins ceux pols, Forfeiture, Penalty ou Profit. Mes ſi le 

bilk ule exhibit deins le 4 ans,doqs loffence m̃ eſteãt except, | 

u conſequence touts incidents, (v) ou dependants ſur c, cibfi f?) 5 9e. Fun. 
toꝛpoꝛal come pecuntarp, ſont except, Et þ t, en tiel caſe rfens 4:2. Hob. 87, 82. 
eſt pdon. Le ql certificate ſovent toits puis ad eſtre confirm p 3 Iaſt. 236. Cr. 


lopinion del Court de Star Chamber. — 


Cent. 258. Moor 
394,599. Velv. i 26 


1 Brownlow 211. 
Plow. 40 l. a. Cr. El. 
72. | 


Hill. xxxix Eliz.” 


In le Star Chamber. 


Gilbert Littleton's Caſe. 


NF Gilbert Littleton Armig Pł, c le Sfir Dudley & aufs 2 Laſt 234 
Defendats en le Star Chamber, le caſe fuit tiel; Al dar⸗ d. 37e. 
rein Parliam̃t qᷓ comence le 19 jour de Februarii, anno 

35 Eliz. en le general par don eſt tiel exception 3 And alſo ex- 
cepted out of this General Pardon all Offences, &c. whereof, 
or for the which, any Suit by Bill, &c. at any time within four 
years 


n; ” 
: 4 3. 4 
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years next before the Jaſt day or this preſent Parliament, is, or 

{hall be commenced or exbibited in the Court of Star Chamber, 

and now is, or the laſt day of this Sefbon of Parliament ſhall be 

there depending; Le bill fuit exhidite p Gilbert Littleton 

Term̃ Hilt devant le Parliatit, c pꝛoces agard retomable 

Term̃ Paſchæ pzochein enſuant, q fuit apꝛes ie Parliam̃t. Et 

ſi ceſt ſuteſerra dit dependant devant le retom del moces, uit 

le qͥſtion. Et puimerm̃t, Fuit objec q tes patrols del erceptio 

ſont ſute ꝓ bill depending, & ne pott be dit ſute,tang le Notes 

ſoit ret oꝛn. 2. Fult; obſerve, q en mochein peceeding ex⸗ 

ception concernant ſutes cõmence deins 8 ans, la le concluſis 

elt, depending or remaining to be proſecuted; qux parols or 

remaining to be proſecuted, come futt dit, extend al bills nemp 

dependants, 8. qfit le pzoceſs neſt pas retoꝛn, mes nuls tiels 

pols ſont en ceſt exception. Et a pꝛover q le bill ne ſuit de- 

pendant devant le pꝛoces retoꝛn, le counſel del Def. reſemble 

b aux briefs al comon ley, ou diverſe lilures fueront cite, a 

(a) 2 Infi.z29.Cr. pꝛober i oꝛiginal hies ne ler en ley pendant (a) devant 
P {our retoꝛns, 21 E. 4. 55. a. biet eſt attamined cy toſt come C 
ro +. gf. et enſeal, mes il neſt pendant tangz ſoit retozn, (b) 18 H. 8. 
Apres 1 7 Co. 5.4. acc. Mes fuit rñde & reſolve, q fuit grand diverſity inter 
5 H.s Fr. b. 54 b. Oziginal brief purchaſe hoꝛs del Chancery, & retoꝛnable en le 
(b) Cr. El. 677. Comon Bank, ou en Bank le Roy, Car la entant q̃ loziginal 
Br. eſtrepment 1- ent hoꝛs dun aut Court, le Cõömon Bank, r le Roy, 
nad alcun recoꝛd devant le retozu de F: Mes en le caſe al 

harre, le bill eſt erhibit en le Star Chamber, c maces ifſuit hozs 

de m̃ le Court, æ eſt retoꝛnable en le Court; e ß Cle ſute 

per bill ſerra dit dependant devant le retoꝛn, ou ſerving del 

Subpœna. Et fuit dit, q ſute p bill depend, bill dependant, 

ſont tout un, Car le bill eſt origo rei ut caput ſectæ, & res 

denominatur a principaliori parte; Et Lattozny General dit, 

que ou un oꝛiginal bitef eſt purchaſe hoꝛs del Chancery, re- 

toꝛnable en le Comon Bank, ou en Bank le Roy, en tiel 

caſe apꝛes que le bꝛiet᷑ ſerra retozn, le het Cerra dit pendant 

Nets bien de ceſt caſe del four del (c) Teſte de ceo, Et ſi le tenant alien devant le 
(e) 2 Sid. 94. ketoꝛzn, & apꝛes le Teſte, ceo ſerra dit altenation pendant le 
9 Hs. 54d. hziek ; ou ft le Def. purchaſe auter bztef devant le retoꝛn del 
pꝛimer bziet, ceo ſerra dit purchaſe pendant le pimer byief, 

Et eſt dit en 9 H. 6. fol. 54. que ou un bie de Cove- 

(a) Cr El. 657. Cc. nant (d) eſt purchale a levier fine, & devant le retozn, 
Jac.rr. 3 C. 677. Dedimus poteſtatem recite, Cum breve noſtrum de Conven- 
tione pendeat, & uncoze le biet de Covenant adonques neſt 
retozn, 
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retoꝛn, c iſſint eſt le comon experience a cẽ jour. Vide 2E. 4. 1 l. b. 

ſi (a) Quare impedit ſoit dell al viſcount en le Court del C6: ) Br probibi rin 
mon Bank dee execute, t eſt appendant a cẽ purpoſe, q le Pk 1 Hatt. 4. F. N E. 
poit ab Prohibition þ ſuit Þ m̃ le cauſe en Court Chaiſtianz 4 — ** 
home poit purchaſe ſon bt oziginal, & a m̃ le temps un bf 

(b) Deſtrepem̃t. Auxy les parols del exception fuef oblerve, s. 219 *. 5-2 
Whereof any Suit by Bill is, or ſhall be commenced, &c. and ſhall eſtrep̃t 1 F. N B 
be depending the laſt day of this Parliament. En q̃ux ceſt pol 54-2 Inſt. 328, 
(is) eſt dẽe entend dependant 19 Febr. q fuit le pztmer jour del 
Parliam̃t. Mes (ſhall be commenced) cobiẽt &e de neceiſityapds 

le dit ro jour de Febr. q eſt touts foits hoꝛs del Term. Et pc 

appiert i les feaſo2s del Act entend, q le mitter eins dun bill 

ſolem̃t en le Star Chamber aßs le dit 19 jour de Febr. & de⸗ 

vant le dit darrein jour, ſerra dit pendant, Et iſſint appiert q̃ 

les dits parols en le pcteding bꝛanch, 8. depending or remain- 

ing to be proſecuted, (ont en effect tout un. Per q fuit con- 

clude q en le caſe al barre, le bill ſerra en voyer entendm̃t del 

dit exceptiõ, dee dit (e) dependant. Et iſſint ſuit reſolve p les (c) Apres 48. b. 
Juſtices ſur conference ewe ent eur 3 Et lur c, ſentence en le 

Star Chamber (d) pꝛocted vers les Def, en le dit bill. d) 2 Rol.Rep.485 
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Paſchæ xlii Eliz. 
In Cur' Cameræ Stellatz. 


Drywood's Cal. 


Ry wood fuit PP bs Appleton & auters Dek. en le Star 3 Inſt. 234. 
Chamber p Riots e Routs, æ& aufs Misdemeanozs: 

Auel Bill fuit comence devant le darrein genal pardon en 

anno 39 Eliz. & devant le dit pardon le Pf mozuſt. Et puis Hard. 368. 


Lattozny del Roign inkoꝛm Þ m̃ les offences vs ag E 
purſue 
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purſue ſur le pꝛimer ſuit 3 Et oze grand qͥſtion fuit move, ſi les 
dits offences fueront pdon ou nemp, per le dit gefial pdon. 
Et eft aſcavoier, ĩ le dit bill fuit comence 4 ans & pluis devant 
le darrein jour del dit Parliarfit, © deins le 8 ans. Et le doubt 
fuit conceive ſur ceux pols del exception del dit pardon, 8. 
And now is, or the laſt day of this Seſſion of Parliament ſhall be 
there depending or remaining to be proſecuted. Et fuit dit, & 
corfit 9 ceſt ſuit ne fuit depending, 'Þ r q le Pt q flue ß le 
00 Apres ze. b. Roign (car cheſcii ſuit en le Star Chamber eſt þ (a) leRoign, 
* * t el poit C pardon) fuit * moꝛt, uncoꝛe fuit dit q ceur parois 
? Hart 20s, (or remaining to be proſecuted) cobient dad conſtruction en 
caſes qfit nul ſuit eff depending,  uncoze poit ce proſecute, æ t᷑ 
eſt qfit le B mozuſt, ou ne voſt purſue, donqs Lattozny le 
Roign poit pꝛoſecuter Þ le Roign. Mes fuit reſolve per les 2 
Chief Juſtices, & Chief Baron, q les dits offences fueront 
pardon, car ceux pols, or remaining to be proſecuted, toviẽt 
fe conſtrue to be proſecuted by the Party. Et les dits parols, 
or remaining to be proſecuted, ſont add þ ouſter un ſcruple q 
aſcuns concefve, F un bill ne ſerra dit depending, tang le 
pꝛoces ſoit retom, com̃t F en Judgm̃t del Ley, le bill en tiel 

(o) Devant 48. a. Cale eſt dit deſtre (b) depending. ä 


put V. Cafe do: Pakois 
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Mich. xxxix & xl Eliz. 
In Bank le Roy. 


Vaughan's Caſe. 


N bf Derror int Hall & Vaughan, in bf de entrie in le qui- Jenk. Cent. 258, 
bus poꝛt in Gales : Le Defendant plead non diſſeiſivit, Moor 394 
e pend ceſt plea, le general pardon in anno 35 Eliz. fuit 

fait, p q touts fines, amerciam̃ts, contempts, cc. fuef 
pardon, cc. apzes divſe continuances, liſſue fuit trove Þ le de⸗ 
mandant, & ſudgtiit done, ſed non in nia, quia (A) — 4 Lane 72. 
Et le paiticipal erroz I tuit aſſigh, fit p 7h ie Det. dulilt aver | 
eſtre amercy,Þ ẽ q le general pardon ne diſcharge lamerciam̃t. 
Car kuit dit q le toꝛt ou le diſſeiſin, ne fuit le cauſe del amer- 
cfament, mes le delap dei Pr. Car fi les Defendants 
veign le (b) pzimer jour, æ render al demandant, ils ne ſerf (4) s Co.5:.b. Cr. 
atficy,toe 14 E.3. amerciam̃t 16. 22 E.3.1 & 2.8 R.2. tit. amer- E1.65. 2 Sand. 227. 
ciarht 26. & dibs aut᷑s liures ſont agrea t Et un caſe fuit cite C. 5, Pose. 
en le Comon Bak in Mich. x5 & 16 Eliz. ou pcipe fuit poꝛt Vs 42. b. Rol a7. 
(e) infant, æ pend le plea, il vient de plein age, fuit adjudge q (c) : Rol.2x5.Co- 
{l ſerra amercy p le delay,come fuit utge apꝛes ſon plein age: 115 % © 
Iſſint in le caſe al bart, intant ij ſa fuft delay cibfen apzes tbe | 
devit le pardon, e lamertiamt kuit entirem̃t p le delay a (£0 | 
cauſe le pardon ne diſcharge T 3 Mes le Court reſolve que le 2. a1 
fudgrHt ſer affirm: Et in ceſt caſe ceux points fuef teſolbe, ©” 
C 1. Que1oziginal cauſe vel am̃tiam̃t in le caſe al barre kuit 
le to2t æ contempt del teñ, q il ne tender le tte al demandant, 
ſicome il fuit command p le bf le Roy: Et comt q lather- 
tiam̃t ne poit eftre impole, ne le Roign intitle a T7 devant le 
ſudgm̃t (pur T q p le ſudgm̃t le to2t eft viſcetn) 4 corfit 
que 
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pt —— 
he. aa 
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(a) r Brownl.2r1. due le ꝑdon vient devãt le judgm̃t, unẽ le (a) oꝛiginal cauſe 
Yav.126, Devant del amerciam̃t eſteant pdon,lamerctamt m ꝑ colequence eſt y- 
2451. Don; coe in Coles Caſe in Plow. Com̃ f. 40 I. a. & en Quatermoines 
412. 3 Inſt. 236. Caſe in 37 (b) H. &. f. 2 1. ou eff agrie,q un general ꝑdon doit ce 
Hob , Pa Hardt. wiſe pluis (c) beneſicialm̃t p le ſubject, © pluis foꝛt Bs le Roy. 
370. Co. Lit. 126. b. 2 po | 2 
Moor 394, 399. Cr. ¶ 2 Fuit reſolve,q touts ſtatutes de Jeofails extẽd al (d) Sales 
Jaca07, (E472: cat leſtatute de 27 (e) H. 8. ad fait © pcel Dengliterre, & puls 
(b) Cr. El. 72. judgm̃t futt affirm. Nota, cẽp q fait to2t;t al (f) pꝛim̃ cofeſſe 
37 HL6 21. ct obey le mandm̃t le Roy pS br, ne ſert amercy. Car pru- 
(c) Larch 22,38, denter facit, qui præcepto legis obtemperat. Mes cheſcun q 
6Co. 79.b. Apres fait toꝛt, & eſteant comand ꝑ le bf le Roy, quod juſte & fine 
A dilatione reddat, &c. & fl injuſtm̃t maintain le tozt de recoꝛd 
5 Keb. 365 in le Court, & ove grand delay cohert le demandant a recob 
gain Kad. © H le courſe Del len, Peccatum peccato adgit, qui culpz quam 
40. Plow. 126. b. fecit, patrocinia defenſionis adjungit 3 & ideo ſert᷑ amercy, 


Vaugh. 396. 
£) Cel 126 b. 8 Co 61.b. 2 Sand. 227. Cr. El. 65. 1 Rol. 2 12. Cr. Car. 564. Plowd. 42. b. 


Hill. xli Eliz. Reg. 


In Leſchequer. 


Wyrrals C aſe. 


3 Inf 234. II 40 Eliz. Rot. 188. le caſe fuit tiel: Thomas 
Wyrrel & Jeſper Boſvile fuet᷑ lie al Henry Thwaytes 
in un recognizance in nature dun Statute Staple 
15 Febt̃, anno 35 Eliz. de 500 l. æ puis le dit Thwaites 

fuit utlage in le County de Yozk 8 die Octob. anno 38 Eliz. & 
puis le general pardon al darrein Parliam̃t in 39 Eliz.fuit fait. 
Et ſi ceſt debt fuft pardon, ou nemp, fuit le queſtion oe in m̃ 
term in Leſchequer. Et t conſiſt ſur 2 exceptions in 1e dit 
pardon, g. And alſo except out of this Pardon all Debts, which 
were, or be due, to our Sovereign Lady the Queen, &c. or to 

| an 
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any to her uſe, by any Condemnation, Recogniſance, Obli- 

gation or otherwiſe, &c. And alſo except out of this Pardon, 

all Goods, Chattels, Debts, Actions and Suits already forfeited, 

&c. by reaſon of any Outlary, and whereof her Majeſty by 

her Highneſs Letters Patents hath before the laſt day of this 

preſent Seſſion, made any Grant, Covenant or Promiſe to any 

perſon or perſons. Et fuit reſolve que per le darrein exception 

eſt pꝛove, que le intention del Roign ne kuit de includer 

(a) dets, queux accrue a luy per utlagary deins le pzimer ex- (a) Lit. Rep. 87: 
ception, Car et ſpecial ſaving, e in ſpecial manner pur eux % Per. 
per le darrein exception. Aury le general pardon eff deſtre L. 75. 2 b. 
pꝛiſe pluis (b) benefictalment pur le Subject, & pluis fo2t 6 Co. 79. b. Larct. 


vers le Roign. 22.82,147, Godb. 
Trin. xli Eliz. Reg. 

In Bank le Roy. 
of Biggen's Cate | 


N Appeal inter Shugborough & Biggens, Le Defendant Moor 551. Cc. E, 
fuit trove culpß de Mantlaughter, & le queſtion fuit, i 632, 682. 3 Ia 
le Roigne poſit pardon le arſer del main. Et fuit object, 
que [appeal eſt le ſuit del party, & oꝛe per le ſtatute de 

4 H. 7. cap. 13. le arſer del maine eſt parcel del puniſhment 3 

Come ſi fuſt enact, q ceſfuy q̃ fuit attaint in appeal de May- | 

hem, avera Judgment de mozt, in ceſt caſe ſi un fuit attaint (a) 3 261. pli 

in appeal de Mayhem, le Roign ne putt pardon lexecution i. . Mor 

del mo2t, eo que eſt le puniſhment del offence al ſuit del pty, 57:- 3 Inſt. 237. 

Mes ſur conference ewe ove diverſe auters Juſtices fuit re- c. Er 465, 632, 

ſolve, que le Rop poit (a) pardon le arſer del main in appeal, (b) 4 H. 7. c. :3. 

& ceo pur deux reaſons. C 1. Appiert per le dit ſtatute de C 379: Sant 

(b) 4 H. 7. q̃ al common lep home i avoit un foits ewe le be- 6. 

nefit ve ſon (e) Clergy, avef ceo cuffoits,q ifſint in infinitum, ( Senf Coron 
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que fuit remidy p le dit ad; iſſint q̃ le arſer del main ne fuit 
a) Raym. 370. A Auf purpoſe, mes a (a) notifier al Judge, le ql il ad ewe ſon 
Hob. 294. Clergy devant, ou nemy. « 2. Le arſer del main neft aſcun 
(b) Raym. 370. (b) parcel de Judgmt, car donques le Roigne ne pult ceo 
Hob. 294. pardon, ÞC <q le Pł ad intereſt in le Judgm̃t, & pur ceſt cauſe 
le caſe del mayhem, q̃ fuit miſe del auter part, fuit bie agree * 
(e) Dyer 201,202. Et flint le doubt in Ellen Lambs Caſe, 3 Eliz. 201. (c) & 202. 
— pare Cr. El. & in Muſgraves Caſe, 9 Eliz. Dyer (d) 261.bfen explain. Mes 
0 &. El. 445. la eſt dit, q le Roigne ne poit pardon impulonm̃t, car ceo eſt 
Dyer 261. pl. 26. parcel del execution del PT in lappeal: Et Taverners Caſe, 
Ce) 2 Inft. 200. 15 Eliz. Dyer (e) 323. fuit bien agre per touts, h le Roigne 
(f) _ 571.Cr. poit pardon le coꝛpoꝛal puniſhment in caſe de (f) fozgery, pur 
1 ceo que touts ſuits in le Starchamber ſont foꝛſq; tnfozmatios 
(s) Devan 48. b. pur (g) le Roigne, coment q le (uit ſoit exhibite ple party, æ 
Apres 51.2. 2 Inſt. ie Roigne poit pardon aſcun offence, pur que aſcun ſubject 
ark complain la. Mes | Taverner uſt eſtre attaint al common 
(h) Moor 371. lep in action de (h) foger de faur faits, la le Roigne ne poit 
aver ceo pardon. ¶ 2. Fuit object q com̃t q le Roigne poet 
pardon le arſer del main, uncoze le Oefendant poit eſtre im⸗ 
Gem l &. pꝛiſon al ſuit del party: Car devant leſtatute de (i) 18 Eliz. 
Jac. 430,43 l. 6 Co. cap. 7. le Roy poit in caſe del inditem̃t del manſlaughter, par- 
— 2. Dont te impꝛilonm̃t, come appiert (k) 15 H. 7. 9. a. mes nemy 
110. , 5 tn appeal. Et pleſtatute de 18 Eliz. ils ne poient deliver le 
(k) * pꝛiſoner (1) devant que il ſoit arſe in le maine. Mes fuit re⸗ 
rone 53. Br. Char- Iolbr, ij intant 9 fuit purview per le dit ac de 18 Eliz. que 
ter de pardon 21. AP2eS Clergy allowe, & arſer in le maine, le pꝛiſoner ſerf 
maintenant enlarge & deliver hoys del pꝛiſon: quel ac fuit re- 
ſolve de extender cibien al caſe dappeal, come al caſe de indite⸗ 
ment, & le Roigne oꝛe ad pardon le arſer del maine, a ceſt 
cauſe le arſer del maine eſteant diſcharge, le party auxy ſert 
diſcharge de (on impꝛiſonm̃t p bon cqnſfruction de m lace : 
auterm̃t le party ſert᷑ loyalm̃t diſcharge ve ſon puniſhment, e 
uncoze remaine in perpetual pziſon, q̃ ne unques fuit lenten- 

tion des feaſozs del act. Et ſur ceo Biggens fuit diſcharge. 


EV. Civ hi 


Trin. ii Jac. Reg. 


In Commuini 1 


Hall's Caſe. 


Lice Cook libel? vers Rowland Hall in Court Chyt- 

ſtian pur defamation, pur appelle lup feme puteine 

t ad ſentence, & coſts fuet᷑ tare, Et decretum fuit 

quod prædictus Rowlandus Hall foret movendus & 
citandus, ad ſolvend” expenſ. citra tale feſtum. Quel ſentence 
le Defendant appeal, & devant le dit feaſt, Hall obtain pardon 
le Roy, & ſur ceo obtein pꝛohibition hozs del Common Bank. 
Et in ceſt caſe 4 points fuef reſolve. C 1. In touts caſes 
dependants inter party c party en Court Chaifftan, ou le ſuit 
eſt tantlolem̃t (a) pro ſalute animæ, vel reformatione morum, „ 
come p defamation, ou injecer violent mains fur un Clerk, Lacch. 8:. Dar. 
ou ſemblables 3 la le (b) pdon del Roy eſt bart del ſuit: Car % 5 057, 
le ſuit neſt a recov aſcii damag, ou aſcii aut choſe, mes ſole- 8. * 
ment a inflicter puniſhm̃t ſur le offendo2 p ſalute anime, quel 
puniſhm̃t le Roy poit pardon cibien devant, come apꝛes le 
ſuit comence, car in verity tiels ſuits ſont lolem̃t p le(c)Rop, () Bulftr. 182. 
coment q̃ ils ſont pſecute ꝑ le pty, & ſemblable al ſuits in le Cr. Jac. 335. 
(d) Starchamber Þferre p alcũ ſubjea bs auter, le Rop poet % pant 48. b. 
eur pardon ; car com̃t que un ſubject pſecute eur, uncoze les 50. b. Inſt. 238. 
ſuits ſont p le Roy, æ a puniſher les Dekendãts p lour offences 2 re 182. Cx. 
e mildemeanoꝛs ꝑ impiiſonint e fine, #c. al Roy: Mes ſi un. 
libel pur diſſes, ou contract de matrimony, ou pur legacy, ou 
ſimilia, lou le Plaintiff ad intereſt « pꝛoperty in le choſe in de- 
mand, & ſentence ſerra done pur lup pur le choſe dont il libel, 
la le Roy ne poſt pardon ceo neqz devant nec ap2es le ſuit 

R 2 commence. 
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| commence. C 2. Fuit reſolve, q touts pꝛoceedings in le Ec- 
0 Cr. Eliz. 684, Cleſtaſtical Court ex officio, ſont p ie (a) Roy; ß quel cauſe 
Hob.82, Dav. 73. a. quecunq; le ſuit eſt, la le Roy poit eur pardon: Car eur ſont 
ſolerfit a cozrecter ou puniſher le party pur loffence, ou delict, 

q le Roy poit pardon, c nemp pur le pticular intereſt del ꝑty. 

C 3. Fuit reſolve, q in le pꝛincipal caſe, come q le ſuit ſoit 

pur le Roy, & le quel le Roy poit pardon 3 uncoze quant len- 

(e) 3 Taft. 238. FENCE (b) eſt done, & coſts tare pur le Plaintiff, oze le Plain- 
Cr. " Soap 1 199. tiff ad particular intereſt in eur ꝑ le ſentence, queur le Rop 
Cr. Jac. 159, 335. ne poit pardon, com̃t qᷓ jour ſoit done pur payment de eur, 
Noy 97. ut ſupra. Melme la ley de ſuits avantdits in Starchamber 
apꝛes ſentence done, & coſts tare pur le party, le pardon ne 

. dilchargera eux. Mes li le (c) pardon avoit eſtt᷑ obtein devant 
. 6. Cr. ſentence, la le pardon ad diſcharge tout: Car donques le 
Jac. 335. Court ne puit aver p2oce#d al aſcun ſentence del'pzincipal, & 
per conſequence nemp de coſts, que ſont fozſq3 accefſary. 

(a) 6 Co. 18. b. C 4+ Coment que le Defendant ad (d) appeal, pur ij le ſett- 
Palm.4 2 tence a digs purpoſes (per lopinion des Doctors del ley ſpirt- 
226. 2 Jones 65. tuel) eſt ſuſpend, come appiert en (e) 27 H. 6. tit. Gard 118. 
3 Keb. 282. Cr. 2 R. 2. tit. Quare impedit 143. 1 H. 7. 12. 2 Mar. (f) 105. 
x 11 460. Uncoꝛe per le pꝛimer ſentence, le party (nient obſtant lappeal) 
cr). Dyer 105. Ad fntereſt in les coſts, q ne potent eſtre diſcharge per le par- 
pl. 17. don le Roy: Et pur ceo quant a ceſt purpoſe, le pzimer ſen- 
tence neſt ſuſpend per le appeal. Et puis Conſultation fuit 
grant pur les coſts. 


—— 


Mich. xxix & xxx Eliz. 
In Leſchequer. 


Pages Caſe. 


Mkozmation Ss Page & ſa feme de Intruſion in certein 
meaſes in Lyn Regis in le County de Norff. Sur de 
murrer le caſe fuſt tiel. Indy ſeifie des dits meaſes in 
fe, tenus in ſocage, per ſon volunt in eſcript deviſa 
eur a ſa feme (oe la feme de Page, que fuit alien nir) & 
devant le mot de Indy, le Roigne per ſes Letters Patents 
deſouth le grand Seal fait la dit feme denizen, e puis Indy 
mazuſt, & les dits Letters Patents deſouth le grand Seal 
fuer corupt, & raſe in le teſte, ifſint que oze tome fuit raſe 
e corrupt, ils pozk teſte apzes le moꝛt del Indy; Et ſur ceo 
Page & ſa feme obtefn eremplification del inrolment de les 
Letters Patents in le Chancery deſouth le grand Seal, que 
fuft ove le voyer teſte acco2d al verity. Et puis un office 
fuft trove devant certein Commiſſioners, per koꝛce dun 
Commiſſion a eur defouth Lerchequer Seal dire, per q fuit 
trove que la dit feme fuit alien nie, #c. Et in ceſt caſe ceux 
points fuet᷑ reſolve per Sir Roger Man wood Chiet Baron & 
tout le Court del Exchequer. ¶ 1. Que le office futt inluffi⸗ 
cient & void p dids cauſes, 1. Pur C q office trove ꝑ fozce dun 
Commiſſion deſouth Lerchequer Seal, neſt ſufffciet a intitler 
le Roigf al terres del allen nie; Car la ſont deur manners 27, Ce 
de (a) offices; lun ij vet leſtate 4 poſſeſſion de fre, #c, in le C. 17 1 Jones 
RoigHh, ou el navoit koptq dꝛolt ou title devät, æ T eff appelk 217. Godb. 314, 
office de Entituling: Coe in caſe de purchaſe p alie ou villein * = 
le Roy, ou ꝑ aſcii cozps cozpozak ou politiq; in Yoztmain, ou 1 Bulſtr. 34. 10 Co. 
p perfon attaint de felony, N fic de ſimilibns, & tiel offit᷑ que (b) Hob C60. 
concern fee ou (b) franktenemt "1 eſtf p fo2ce dun _— Car. 273: Apres 
3 on 55 b. 
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ſion deſouth le grand Seal Dengleterre : Eſt auter office, æ ceo 

(% Godb. 312. Peſt appelr office de (a)tnſtructio, & c eſt qnt leſtate del terre, ac. 
| Moor 293. eſt loyalm̃t en le Roy devat, mes le pticularity del terre, ac. 
nappiert de recoꝛd, iſſint q © poet eſtre miſe in charge. Come 

(6) x Co. 42. a. ſi un ſoit (b) attaint de haut treaſon, touts ſes tres, ec. ſont 
maintenant ꝑ leſtatute de 33 H. 8.c. 20. in le Roy: ou ſi te- 

nant le Roy cõmit felony, eſt attaint, æ mozuſt, in ceux & au⸗ 

tiels caſes leſtate del fre ſans aſcun office eſt en le Roy. Mes 

nappiert al Court del Exchequer, de q̃ux terres le pſon attaint 

fuit ſeiſie al temps de ſon attainder, ou puis, & fi C ſoit trove p 

office p foꝛce dun Commiſſion deſouth Leſchequer Seal, t eſt 

un ſufficient recowd a inſtrucer le Roy del certainty del terre, 

et. ꝑ q t poet eſtf mile in charge. C 2. Fuit reſolve, | (o) lot. 

(c) r Rol-Rep.395 fice fuit inſufficient Þc q napptert, ql authoꝛity les Commiſſio- 
Cx. Car. 46 1. Dot. ners avotent, mes generalm̃t, Inquiſitio capta, &c. coram, 
Phcit. 79. &c, virtute cujuſdam Commiſſionis eis direct, & H dibs auters 
grofſe imperfections loffice fuit adjudge inſufficient. C 3. Fuit 

(d) Moor 325:Co. Ceſolve, q̃ in le caſe del alien, d) pſon attaint cy longe come 
Lic.2.b. Hob. 231 Il Dive, villein le Roy, alienation in moztmain, condition in- 
Andern 33. freint, alienation contra formam collationis, & ſemblables ; le 
inheritance ou franktenem̃t del tert neſt veſt in le Roigñ tangs 

(e) 1 Jones 78,79. (e) office trove deſouth le grand Seal: Car Cc eſt office de in- 
Moor 325- tituling. Vide 35 E. 3. villenage 22. 8 E. 4.4. 9 H. 7. 2. Mort- 
main, 2 H. 7.8. Condition. 29 H. G. tit. Chart de Pardon B. 59. 

tenant le Roy attaint de felony, 7 E. 4. 29. & 11 H. 4. 26. fi alit 

c (ſubject nie purchaſe tert a eur & lour hfs, ils ſont joynt, æ 

joynef en Afſiſe,+ tang offi trove ſurvivoz tiendf lieu; Plow. 

(f) Dyer 283. pl. Com. Nichols Caſe, f. 477. & 11 Eliz. Dyer 283. alien (f) nee. 
80 1 Vide Stanf. Prærog. Reg. c. 18. f. 53. ¶ 4. Et le grad queſtion 
2 Sid. 148. Moor Del caſe fuit, fi le Defendats pleadet᷑ le dit exemplification del 
390. inrolm̃t des dits Letters Patents de denization p fozce del 
ſtatute de 3 E. 6. c. 4. ou 13 Eliz. c. 6. Et fuit objec, q̃ neq; 

(s) Hardr-118.Co. (g) exeplificatio, neqzcoſtat daſtũ Letters Patẽts fueT pleada- 
* ble al cõmon ley: car cõe appiert ꝑ les pambles des ambideux 
leſtatutes, q ceſt caſe de denization fuit hoꝛs des pols des am- 

(u) 2 Inf. 282. bideux leſtatutes, car les ꝑols des pviewdel ſtatut᷑ de 3 E. (b) 6. 
| ſont; All and every perſon or perſons, Bodies politique or corpo- 
rate, which lawfully ſhall or may claim by force of any Patent, 

made fince 4 Feb. anno 27 H. &. ec. And all other that now have 

or hereafter ſhall have any good or lawful Eſtate, Right, Title, 

Rent, Profit, &c. of, in, to or out of any Lands, Tenements, Heredi- 

taments or Offices, under any ſuch Patentee or Patentees, &. ſnall 

and may, & c. make and convey to themſelves Title, &. unto the 

» ſaid 
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ſaid Honors, Lands, Tenements, Offices, and other the Premiſſes, 

&c. by, from or under the ſaid Patentees, or any of them, &cc. 

by ſhewing forth of any exemplification or conſtat of the Roll, 

&c. Et in le caſe al bart, la feme ne claim aſcun eſtate, right, 

title, EC. de, ou, in aſcun terres, tenem̃ts, cc. Þ fozce daſcun 

Letters Patents, mes ſolement deſtre fait denizen, q̃ extend 

ſolement al ability & capacity de (on perſon, c nemy al aſcuns 

terres, tenemts, ne aſcun choſe iſſuant hoꝛs de eur. Et uit 

objec, ceſt caſe fuit hoꝛs del Statute de 13 Eliz. c. 6. car le | 

letter de ceo eff, That all and every Patentee and Patentees, 2 Inft. 282. 

their Heirs, Succeſſors, Executors, and Aſſigns, and all and 

every other perſon and perſons, having by or from them, or 

any of them, or under their title, any eſtate or intereſt, of, in, 

or to any Lands, Tenements, Hereditaments, or other thing 

whatſoever, to ſuch Patentee or Patentees heretofore granted, 

&c. Per q appiert p le reaſon avandit, q̃ ceſtuy q claim deſtre 

fait denizen, eſt hoꝛs de ceux parols. Auxy leſtatute intende 

tiel hereditam̃t, ou choſe ſolemt, q poit eſtre aſſigne, ou traſ- 

ferre ouſter, q̃ appiert ꝑ les dits pols, And all and every per- 

ſon and perſons, having by or from them, &c. any eſtate, &c. of, 

in, or to any Lands, &c. to ſuch Patentee, &c. granted. Mes 

qñt le Roigne p ſes Letters Patents fait un denizen, ceo eſt 

undividual & incident inſeparable al perſon de ceſtuy q eft fait 14 

denizen, q̃ ne poit eſtre transferre ouſter, c p ceo ceſt caſe eſt 1 i 

hozs del dit ad. Mes a C uit rñde, & reſolve per le Court. 2104 12K 

C 1. Que voyer fuit, q neq; un exemplification, neqz un con- , Lit ., 

ſtat fuit pleadable, & dee mfe al Court al common lep, p T Har 148, Fam. 

q ils ne fueront fo2ſqz de le teno2 del inrolment, & le teno? 6 

dun recozd neſt pas per la ley pleadable, Et ove ceo accoꝛð 

les pꝛeambles des ambideux le ſtatutes, & le ſtatute de 6 R. 2. 

c.4. C 2. Fuit reſolve, q le dit ac de 13 Eliz, extende a les pg pucic.ecy 

dits Letters Patents de dentzation ; Car fuit grand queſtion 2 Bulſtr. 34. Y 

conceive ſur le dit ac de 3 E. 6. le quel le Patente 1 poſt 1 

pleader le exemplification, ou conſtat del inrolm̃t de ſes Let⸗ e 

ters Patents demeſne, per reaſon del dits parols in le coꝛps e 

del act, ſhall and may, &c. make and convey to themſelves title, « HAIG 

&c. unto the ſaid Honors, Lands, Tenements, &c. by, from, or 

under the ſaid Patentees, &c. flint que per le letter del ad, 

les Patenttes m̃ fuet᷑ layſeal common ley. Vide Dyer 1 Eliz. 

167. Sir Thomas Wrothes Caſe, pur remedy de que le dit act 

de 13 Eliz. fuit fait, que eſt pluis liberal & beneficial, que le I 

dit act de 3 E. 6. car ceo per expꝛeſſe parols extend a touts Pa. Co. Lic. 225. b. i 

tents quecunqz, ſans aſcun reſtraint: Car futit refolve, que TRA Iu 
ceur 
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(a) DoQrin. pla- 


cit. 213. 


(b) Palm. 87. Br. 
Patents 97. Br. N. 
C. 192. 

(c) Palm. 62. Br. 
Patent 58. 


(d) Co. Lit. 225.b. 


(a) 8 Co. 8. a. 


Page's Caſe. 


ceux pols, all and every Patentee and Patentees, their Heirs,Suc- 
ceſſors, Executors and Afligns, eſt un diſtinct clauſe de ſoy th, & 
extend a touts Letters Patẽts quecung ou cõcernãt tres, cc. 
ou þſons, #c. ou aſcũ choſe, ou matter quecunqꝭ: Car in le 
Pchetn clauſe, les pols font, any Lands, Tenements, or Heredi- 
taments, or any thing whatſoever. Et puſs verſus finem ; as ſhall 
and may ſerve to and for ſuch title, claim or matter: Et 8 t, ceſt 
act extend al Letters Patẽts de creatiõs des (a) Dukes, ar⸗ 
queſſes, Coũttes, Aiſcoũts, Bars: Auxy al pdons des trea- 
ſons, felonies, cc. outlaries, inkranchiſem̃ts des villeins, c 
touts aut᷑s Letters Patẽts, q̃ al temps del exemplification ou 


conſtat ſont in fozce, nient loyalm̃t ſurrender ou cancelk, con⸗ 


cernãt alcũ inheritace, franktenem̃t, ou chattels, ou aſcũ auf 
choſe, ou matter real, pſonal, ou mixt quecunq;. Vide opinion 
de Mervin in 32 (b) H. g. tit. Patents Br. i un coſtat (uit pleada- 
ble al comon ley, mes ney Inſpeximus; Et lopiniõ de (c) Fiſher 
12 H. 7. 12. b. & vide Lib. Intrationũ, aid grant ſur plever dun 
conſtat. Mes p ceſt reſolution, vous mieux intendt᷑ le ley in 
ceux caſes. Nota bon Lecteurs, intãt q les dits actes de 3 E. 6. 
& 13 Eliz. extendont a faff un exempliſication ou conſtat de 
inrolm̃t des Letters Patets pleadable, eſt requiſite a mfe a 
vous le diBlity inter un exemplification & un conſtat, & le ſig⸗ 
niũcation auxy de ceux pols ꝑ qur Letters Patẽts ſont com- 
munem̃t nolme Inſpeximus, Innoteſcimus, & Vidimus. Et eſt 
aſtavoir, i un Exẽplificatiõ, & un Inſpeximus, cde un Innoteſci- 
mus, E un Vidimus, ſont tout un. An laſpeximus, ou Exeplifica» 
ris comece in tiel koꝛm: Eliz, Dei grac, &c. omnibus, &c. (e) In- 
ſpeximus irrotulãit᷑ quatũdã Lr̃arũ Pate, &c. & recite eur de 
verbo in verbũ, & conclude in tiel foꝛm; Nos aut] tenorẽ Lfarũ 
Pate pd', &. ad requiſitionẽ A. B. duximus exeplificand” ꝓ præ- 
ſentes, In cujus rei teſtimonium, &c. & eſt uppelł un Ioſpeximus, 


ß q t comence aßs le ſtile de le Roigri, ove ceſt pol, Inſpexi- 


mus: & eſt appelk exẽplification a re ipſa, p t᷑ i le retozd eſt p 
c exemplifie, come appiert p le fine de ceo, 8. duximus exem- 
plificand” p pᷣſentes. Et un conſtat aps le ſtile le Roigne com- 
mence; Conſtat nobis p inſpectionẽ Rot Cancellariz nfz, quod 
Dominus Henf nupe ex Angliæ octavus, Pater pr̃e præchariſ- 
ſimus, Literas ſuas Pateñ fieri fecit in hæc verba: Henricus Dei 
gratia, & c. & recite touts les Ls Patents de verbo in verbũ; 


ct conclude: Nos autẽ ꝓ eo qd' Liz Patentes pd ſunt cauſaliter 


amiſſæ, ſicut A. B. nobis in Cancellaria noſtra perfonaliter con- 
ſtitut᷑ ſacfm pſritic corporale, & qd' ipſe Lfas pd', fi eas impoſte- 
rum reperire cotigerit, nobis in Cancellarii nfam fd? reſtituerit, 
cancelland', 


Jn 
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cancelland', tenorem irrotulament prædict' ad requiſitionem 
J. S. duximus exemplificand' p præſentes. In cujus, & c. Et eft 
appely un Conſtat, pur ceo que ap2es le ſtile le Boigne, ceo 
conimence ove ceſt parol, Conſtat. Et eſt deſtre obſerve, que 


per nul de eur riens eff exemplifie foꝛſq; le tenoꝛ del recozd, 


Auxy p ceo appiert, q home ne poet aver un conſtat ſang affi- 
davit, come ꝑ le fozm del conſtat appiert. Mes un Inſpexi- 
mus poit eſtre obtein ſans affidavit. Un Innoteſcimus ſeu Vi- 


dimus ſont tout un, æ ſont touts foits dun Chte de feoffment, Co. Lir 225. 6; 


ou aſcun auter inſtrum̃t, q neſt pas de recozd; «le lnnoteſci- 
mus cõmence in tiel foam, Regina, &c. omnibus, &c. Inſpexi- 
mus quoddam ſcript fact p A. B. Radulpho D. ſigilf ipfius A. 
figilt (ut dic) in hæc verba: Sciant præſentes, &c. & recite le 
Inſtrument de verbo in verbum. Et hoc omnibus quorum in- 
tereſt aut intereſſe poterit in p̃miſſis, Innoteſcimus p præſentes. 
In cujus rei, &c. Et eſt appelł lnnoteſcimus per reaſon de ceſt 
pol Innoteſcimus, in le fine de ceo. Et aſcun foits commence, 
Vidimus quoddam ſcriptum, &c. & donques eſt appelł Vidimus. 
Pur le antiquity dun Inſpeximus, ou exemplification in le 
kom que oꝛe eſt uſe, jed ay lie en les Chꝛonicles del Monaſtery 
de S. Mart in de Battail, q le Roy Henry le 1. invent le dit 
fozm. Car ceux ſont les parols del Chꝛonicle: Contigit unam 
ex cartis Wilti fundatoris de Bello vetuſtate diſſolvi, unde Odo 
Abbas a Rege Henf petiit, ut figillo ſuo remunita renovet᷑: 
Rex aſſentit. Ac ubi in cartis antiquis, poſterior ſolet mentio- 
nem facere prioris in hujuſmod” verbis: Sicut Charta talis Re- 
gis vel hominis teſtaf 3 Rex Henricus, ne clauſula illa reſeribe- 
ret, ſed aliam antea inufitaf, ipſe dictavit hoc modo: Quoniam 
Inſpeximus Chartam Wilfi, &c. (recitans totam priorem car- 
tam.) Et inclitus Rex reddidit hanc rationem faCti ſui. Si enim 


_— clauſula, quz ſuppreſla eſt, minime inſerta fuiſſet, carta 
Po 


erior ſive priof modicum conferret, nunc vero, nulla de 
præcedente facta mentione, hxc Charta ſola ſufficit, etiam ſi 
omnes ali deperiiſſent, quoniam ego ipſe, quæ in perſona vidi, 
teſtifico. 


3 Inſt. 173. 


Mich. xxx & xxxi Eliz. 


In Communi Banco, 


Knights Caſe. 


1 Anderſ. 173,174 T. Action de Treſpaſs inter Knight 4 Breech, le caſe fuit: 


—_ Le Puoz de S. Johns de Jeruſalem, anno 29 H. 8. fiſt 


Moor oF leaſe per fait Jndent, ove le conſent de ſon Covent 
e deſouth lour common ſeal, de divers meaſes en Clerken- 
18,19, 20,21, &c. wel en le County de Middleſex, pur ans uncoze endurant, 
rend le annuel rent de 5 l. 108. 11 d. al 4 feaſts del an, 

uſual in le City de Londres, g. pur un meaſe 3 l. 11 d. pur 

auter meafe 20 8. & pur les auters meaſles ſeveral rents, re- 

ſidue del dit rent de 5 l. 10 8. 11 d. obe condition, que ft le 

Dit rent de 5 1. 10 8. 11 d. (oft arrere en part, ou en tout, 

al aſcun del dit feaſts, que donques le dit Pꝛioz, & ſes 

lucceſſoꝛs reentf. Et puis le dit Pꝛiozp, 4 touts les poſſeſlt- 

ons de ceo, vient al Roy H. 8. per ſurrender del dit Pꝛioꝛ 4 

Covent, & per leſtatute de 31 H. 8. quel Roy anno Regni ſui 

36. per les Letters Patents deſouth ſon grand ſeal, grant 

un des meaſes (pur ql 20 8. de rent kuit per le dit demiſe ree 

ſerve) al leſſe, & a un auter en f#, 4 puis le leſſa mozuſt. Et 

puis trove futt p Inquiſition in le County de Middleſex, anno 

26 Eliz. per foxce dun Commiſſion deſouth Lerchequer Seal, 

que 37 8. 5 d. parcel del dit rent de 5 1. 10 8. 11 d. reſerve 

per le dit demiſe pur le reſidue, fuſt arrere al feaſt de Saint 

Michael donques pur un quarter del an donques darrein 

paſſe. Et que le dit feaſt de St. Michael fuit un des uſual 

feaſts de payment in Londres, que apꝛes le Roigne devant le 

commiſſion returne, & devat aſcun entre, ou ſeiſure pur luy, p 

ſes Letters Patents deſouth le grand Seal grant le reſidue 

| des 
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des meaſes al un en f&, q fiſt leaſe al dit Knight le Pł; ſur 

q Breech le Det. laſſignte del executoꝛ del pzimer leflix enter, 

vers q Knight le PV port action de Treſpas. Et ceſt notable 

caſe fuit ſovent foits argue al barre en le Common Bank, & 

puts overtm̃t per les Juſtices a deux ſeveral jours, & p t᷑ q̃ le 

Court fuit devide en opinion, ceſt caſe fuit argue en Lexche⸗ 

quer Chamber devant couts les Juſtices Dengliterre. Et àpꝛes 

argumt al barre, æ ſur diSs conferences ewe enter les Juſtices 

al Serjeants Inn, fuit adjudge pur le Jt, Et en ceſt caſe ceur 

points fueront reſolve, C 1. Que ceo fuit un entier leaſe, & 

conſiſt ſur 6 Unities, 1. Le demiſe eſt fait p un pol de demiſe, 

2. Al un leſſer. 3. Daber un commencem̃t. 4. Un term de 

ans. 5. Un determination de ceo. 6. Un reſervatfon de rent 

en groſſe adepzimes, æ le (vid!t ) apes ne fait ſevance de ceo, 

come ceſt caſe eſt, mes eſt potius un ſeveral declaration de ſe⸗ 

veral values de cheſcun parcel, p q appiet com̃t, æ pur queur | 
rates (a) lentier rent de 51, 10 f. 11D. eſt reſerve. Yes fult (#3 Bulfe. 256. 

reſolve, q ſur undemiſe ſeSal annuel rents p apt parols potent . Rol. 448. 1 
eſtre reſerve, car le reſervation del rent neſt del ſubſtance del 55. b. 

leaſe, car leaſe poit conſiſter ſans aſcii reſervation, ou Þ part, 

ou p tout. Et þ © ſi home fait leaſe a B. des Manoꝛs de Dale, 

Sale Down, a averetener a luy les dits Manos pur 21 ans, 

rendant annuelment hoꝛs del Bano? de Dale 10 l. en ceſt 

caſe ie Manoz de Dale eſt ſolement charge ove le dit rent, « 

les Manohs de Sale & Down, ne ſont pas charge ove ceo; Et 

en ceſt caſe ceſt rent eſt incident al revſion del Manoꝛ de Dale 

ſolement : Et ſi en ceſt caſe le leſſo grant ouſter le reᷣſion del 

Manoꝛ de Sale & Down, uncode tout le rent de 10 l. remain 

ove le leſſoz, æ le leſſoz ou ſon leſſee ne poit diſtrein Þ ceſt rent 

en les Manoꝛs de Sale & Down; Et en m̃ le caſe le leſſoꝛ puit 

aver reſerve rent de 10 l. hozs' del Mano de Dale durant 

5 ans, & 10 l. ho2s del Mano? de Sale durant 10 ans, & 161. M 
hozs del Mano de Down, a commencer 10 ans puis, & lun 4 enn 

ſur condition pꝛecedent, auter ſur condition ſubſequent, & le e 
tierce abſolute, & deſtre pay a ſeveral jours & lieux, en queux 

caſes ſans queſtion les rents ſont ſeveral, & pur le rent de | 

lun, le lefſo2 ne poſt diſtrein en aſcun des auters; Et ſur- (9 dives 98,205. 
render de lun Banoz, ne extingera les rents pur les auters. xj 3.7 2 Leon. 

Et ove ceo acco2d 14 Eliz. in Winters (b) Caſe 308 & 309. per 124.Gold. 16,19. 

trois Juſtices, & 17 E. 3.75. b. & 17 Aſſ. pl. 10 & 9 E.3.12,. 1 — 

Et tiel conſtruction accozd auxry ove le voier intention des 2 Bulſtr. 287,282. 
parties, que touts foits eſt deſtre obſerve, quant ceo * — 5 308, 309 pl. 
onable 
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ſonable conſtrua ion poit conſiſt ove rule æ reaſon del lep. Vide 

29 Afl.p.52. 29 E.3.39. 18 Eliz. Dyer 350. 5 Aſſ. p. 6. 7 Aſſcp.r. 

| 15 Aſſ. p. 1 1. Mes en le caſe al barre, fuit reſolve, qͥ le rent fuit 

(%) 3 Bulſtr. 256. (2) entier, p t q pimerm̃t le leſſoꝛ reſerve lannuel rent (en 
Hob. 172. Ley 77. le ſinguler number) de ; d. 10 8. 11 d. & puis quant le lefſo2 
Nor 448. Moor plent a fon condition p papm̃t del dit rent, le condition eſt 
_—_ aury en le ſingular number, s. fi le dit rent de 51. 10 f. 11 d. 
ſoft arrere en part, ou en tout, iſſint F t accozd ove les parols 

del Jndenture (Gur import lentention des pties) q̃ en ceſt caſe 

ſerra un entier rent, & ſi ſerra ſeval rents, donqs queſtion 

poit eſtre fait del validity del condition, q extend al dit rent, 

(b) Co. Lit. 36. a. Ec. en le ſingular number, Sed (b) benignz faciendz ſunt in- 


183. b. 301. b. terpretationes cartarum propter ſimplicitatem laicorum, ut res 


err (e) magis valeat quam pereat; Ct ꝑ ceſt coſtruction touts les 
C . 


**co. 72. b. 5 Co. PtS del Jndenture ſont en bon accod ove eur m̃, & ove la ley 
8. a. 8 Co. 1 aury. Et le diòbſity enter ceſt caſe & le dit caſe de (d) Winter 
fs eg, Tone: elt, p TH la, les reſervations ſont ſebal, c icy (ſur conſidera: 
Go. | tion de tout lendenture) entier, quod. nota bene. C 2, Fuit 
(a) Devent 55- ® reſolve, q admittant qavoſent eſtre ſeveral rents, uncoze en- 
Moor 98. tant q̃ le condition fuit entier, donant un entier reentry en 

tout pur default de paym̃t daſcun part p le ſeverance del aſcũ 
(e) 1 Rol.472. Co. part del reÞſlon, (fi fuit en caſe dun common pſon) (e) tout 
Lit. 215-2 +6. e condition ſerra deſtroy. Et ove t accoz6 le Judgmt en le 
oy dit caſe de Winter 14 Eliz. Dyer 308, 309. (CC 3. Le grand 
| doubt fuit, le quel © efteant en le caſe le Roy, ſi le conditioñ 

per le ſeverance del part del reverſion ſoit deſtroy ou ſerra 

appoztfon 3 Et 1. fuit objec q le leaſe en le caſe al barre fuit 

fait per common perſons, & le reverſion de ceo fuit veſte en 

le Roy per (our ſurrender, & per lac de 31 H. 8. en quel caſe 

le Roy ne poit pzender Cc en auter manner, q le (ubjec avoit 

devant; Car le Parliament que done ceo al Roy, liera le Roy 

cybien come le (ubjec, & (on pꝛerogative ne ſerf extende a 
(F) x Co. 44. b. faire (f) tot ou injury al aſcun ſubjea, come eff tenus en 
52.b. 11 Co. 72. a. 13 E. 4.8. a. 19 H. 6. tit. Quinzim̃ Br. 3 E. 3.6. 17 E. 3. 40. Stanf. 
. 1. 543. Plowd. Com. Nichols Cafe 246. 2. Fuit objec, q ſi le 
Plowden 246. b. condit᷑ en ceſt caſe ſerra Divide, la ley & nature del choſe ſerf 
den gl Rol. alter ple grant le Roy, 4 t ne poit il faire, car il ne altef, ne 
Rep. 167. Noy Change la ley, ou cuſtom del fre ꝑ ſon patent, vide 11 H. (g) 4. 
w__ e. 73. 37 H. 8. Patents Br. 100. &c. 3. Si le condition ſerra de- 
12 b. Day, 35. ab. bide, il ferta 2 conditions del un, & p t᷑ le lea ſert᷑ ſubjea a 
(8) 12 4 z. b. deux, e p le non paym̃t del rent al un, lauter reentra & pluſoꝛs 


ablur dities ſur ceo enſuef, queur touts ler avoid, ũ ſolonq; 
| le 


Fer v. Knights C 1 


55 


le rule del lep le condition ne ſerra divide, Des ſur grand deli 
beration, Et les Juſtices dei C 


ommon Bank ayant divs con. 
ferences ove Wray Chief Juſffic 


e Denglekre, Manwood Chief rn by _ L 
Baron del Ercheguer, E touts les auters Juſfices; gj daͤrrein Tx Rol — 
ſur mature conſideraẽ kult reſolve, ij le Patente (a) de pcel ne l) Rol 27a Co. 
P2endc advantage del condit: Des 


quant aceſt part del terre J Poi 502. 
, Mes fuit Goldsb, 20. 2 Sid 
aury reſolve, d quant al reſidue le condition (o) remain ove *” 


| (e) 7 Co. 14. b. 
?, ne le Roy ꝑ ſon grant ne f) 3 Leon. 24; 
alter la lep, Car la ley fat diVlitte enter les grants le Roy, q 185 55 * 
touts foits eſt pꝛeſume denteder, ard 5 


omnium, &c, & ſeg grants des ſubjeas qur potent entenðd lour > Taft — 8 
pinate befoignes, car les grants del lubjec touts foits ſoyent (8) oo * — 
ple pluis fot vers eux. Mes les grants le Roy ſont pꝛiſe E 361. Co. Lic. 3 
eic beneficial interpyetation, iſnt que 3,208. 126, 127, 
nſtruion ou implication — Ty 
0; Et pur E 5 Co. 41. b. Hob. 
it le Roy grant tert᷑a J. S. æ ſes heits, « en Gitie J. 5 


[ J, 5.eſt villein 020g, 5 condi 
le Roy, ceo ne (e) tnfranchiſef le villein per implication.Mef. and Student 39. a. 
me la ley dun (d) Alien ner 17 E 3. 39. (e) Advowſon del 0- 73 4 2r Hs. 
vandye tenus dei Ropfuit alien a un 9 


bbot E les lucceſſozs, @ ? 1 
le Roy grant al Abbot & ſes ſucceſſoꝛs, 


47. a. Plowd. 
vowlon ut lallenationen Portimain, x deſtrojer: lappopxiation, 77: 


T7. 4 

Leon. r25.13E : 
Et en 2 R. 3.4. 21 E. 4 45. & 34 Hl. 6. ſi 2( f) font endette al 6a. > 1:4. — 
Roy, x le Ropreleaſe al un ene 
& 


| „ 4.4. Plowd. 239.2. 
£5. I1H.7. 10. file Roy releaſe touts (s) demands, dꝛolt 175.4432 
dinheritance ne ert releaſe. 2 11. . 


ſpea del dignitie « progative incident Pla ley al royal Pſon le () 3 Leon. 125. 
Roy, q̃ le ſubjeg meſm̃ ꝑ q̃ il claim: Come 


leck ꝑ attainder de treaſon, ou p grant (i) il diftref 
non ſolement en la terre charge, me 


T uncoꝛe le ſubject per que if claim ne diſtreinera pur ceo, — — 22 
ſubjea ad un (k Mecogntzance ou Obligaẽ, æ puis ect utlage, sarice 10. Br. 
alt attaint, le Roy ſeiſera tout le tert᷑ del conuloz, ou obligoy, Br Costen 12 by 
ou il meſm̃ poit aver koꝛſq; le (1) moitie: Iſſint ex 


ile caſe al bar Br. Entry congea- 
le Roy pꝛendza advantage del conditton ſans 
S | 


ble 88. 
(m) demand, GC Jac. 513. 
T 
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E unco2e le Pꝛioꝛ meſth delſouth que le Roy claim, ne poit re- 
enter pur default de paym̃t del rent ſans demand fait. Et ſi 
le Roy purchaſe Seignioze, de ij terre fuit tenus ꝑ poſteritie, 
le Roy ſerra de meliour condition | le ſubjea de q il claim, & 
F. N. B. 142. f. d le pꝛioꝛitie: Et iſſint avera ſon granta aury en tiel caſe, 
coe eſt tenus en 24 E. 3. f. 65. Fitz, tit. Gard 27.47. C4. Fuit 
reſolve ij com̃t q fuit 37 3. 5 6. que fi:ft trove deſtre arrere al 
Hud. 2g. Lane 47, Pich. kuit pluis i cult due al aſcun quarter del an, uncoze T 
„„ lluffiſt pur le Roy, Jt loffice ad matter & ſubſtance, car leſole 
c ſubſtantial point q pve le infreinder del condit᷑, eſt le non pay⸗ 
ment del rent, ou aſcun ꝑt de ceo, e neſt material quant del 
rent fuit arrere, car ſi aſcun pt fuit arrere, ſuſſiſt, c le ptyq tra- 
verſe ne doit traverſer q le dit ſum de 378. 5 5. kult arrere, 
mes < le dit ſum de 37 $. 3 5. ou aſcun part de T fuit arrere, « 
chefrun office eſteant le trover des layes gents, que ad matter c 
lubſtance, ſerbᷣa p le Rop, com̃t qᷓ le manner de ? ne ſoit cy foz- 
mal come poit eſtre. Et Þ ceo ſi fuit trove, qͥ le rent pur un en⸗ 
tier quarter fuit arrere, & en verity fo2ſc part de C fuit arrere, 
© ſufficer pur le Roy, auxy que le Jurozs en Midð poient tros 
| queur fuef les uſual Feaſtsen Londꝛes eſteant auter Countie. 
r Anderſ. 17. (5. Fuit reſolve q com̃t q ſans office le leaſe ne fuit vold, pur 
t qun clauſe dere-entrie eſt ſlolem̃t relerve, coe appiert devant, 
c nul limitation i pur non paym̃t, leaſe ſert᷑ void, & com̃t qͥ lof- 
Cr. Car. 100, 173. fice ne fuit retoꝛn devant le date del Patent, uncoze entant ij 
Moor 296. office fuit trove devant le grant e puis t᷑ fuit retom de recom, 
le grant fuit bon, e q en ceſt caſe de re entre ploffice ſans ſet- 
ſure, le leaſe fuit vold. ¶ 6. Fulit reſolve, com̃t q le commil⸗- 
ſion fuit deſouth Lexchequer Seal, uncoꝛe entant q ꝑ c unchat⸗ 
pang C. tel, s. un leaſe pur ans ſerra votd, ceſt inquiſition trove pfozce 
Ver a. Berant de b uit afſets bon, corfit que le commiſſion ne fuit deſouth le 
$2.4. grand Seal. Et fic nota di ſitie inter ceſt caſe, & le caſe de 
Page devant. Et puis le Plaintiff accowdant a ceux reſolutions 

avolt Judgment de recover. 
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In BankleRoy. En brief deError. 


Specot's Caſe. 


Umfrey Specot at & Eliz. ſa fem. Paſc. 28 Eliz. pont 

Quare impedit vers Leveſq; de Exon ; Et couuta ij 

John Arſcot fuit ſeiſie del Manoꝛ de Tedcote en le 

County de Devoñ, a q ladvowſon del Eſgliſe de 

Tedcote fuit appendant en fc, #c teygñ en Socage , Et iſſint 
ſeiſle x Jan. 4 & 5 P. & M. ꝑ (on volunt eſcript, deviſe le dit 
Mano! ove kappurtenances, a q, cc. al dit Eliz. p term de ſa vie, 
c moꝛuſt p q le dit Eliz. enter en le dit Yanoz, & fuit ent ſeiſie 
p term de la vie, & piiſt a Baron le dit Humfrey, & ils pᷣſent al 
dit Elgk adonhs eſteant avoid David Walter, q̃ fuit admitte, 
inſtitute æ induct en temps de (2) peace, 4c. & puis Leſgliſe 
devient void ꝑ le mo2t del dit David Walter, & uncoꝛe eſt void, 
c iſſint appient al PY a pᷣlenter, æ q Leveſq; eur a tozt diſfurb, 
ec. Leveſq; plede q Leſgliſe fuit infra dioceſ. ſuam, quodque ip- 
ſe nihil habet, nec hẽre clamat in Eccleſia illa, &c. niſi admiſſioñ, 
inſtitutioñ, & inductioñ ꝓſonarum, &c. & que le dit Elgliſe eſt 
beneficium cum cura animarum, & le dit David Walter 24 
Novemb. 27. mozuſt, & quod Eccleſia p̃dict vacavit, ipſo Epo 
adtunc ejuſdẽ Eccleſiz ordinario exiſten. Et ulterius idem Epus 
dicit, quod pdidt Humfrid' infra ſex menſes, proxim̃ poſt mortẽ 
dict David, apud civitatẽ Exoniæ, in Corn ejuſdem civitatis, 
præſentavit eidem Epo tune Ordinaf Eccleſiz p̃dict quendam 
Johannem Holmes ut clericum ſuum, ad Eceleſiam pᷣdictã fic va- 
cantem, eundem Epiſcopum requirenf, quod ipſe eundem Jo- 
hannem Holmes admittere ipſumq; in eadem Eccleſia inſtituere, 
induci facere dignaretur: Sup quo idem Epus ut Eceleſiæ pd' 
Ordinarius, apud, &c. pdit'Johi Holmes fic pſentat de habili- 
tate & idonietate ſua in hac parte, ſecundum leges eccleſtaſticas 
examinavit, ut de jure debuit 3 Et ſuper hujuſmodiexaminatio- 
2 nem 


Leon. 198, 199. 
&c.Goldsb.35,36,. 
&c. 52. 1 Anderf. 
189, 190. } Jenk. 
Cenr. 258, 259. 


(a) DoQ. pla. 291. 
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nem ſuã, idem Epus adtunc & ibm̃ invenit pfat Johem Holmes 
fore ſciſmaticũ inveteratũ, ac eundem Johẽm Holmes ea occaſio- 
ne per legem ſacreſanctæ Eccleſiæ fore ꝑſonã inhabilẽ, & mini- 
me idoneã, ad acceptandũ aliqd' beneficiũ cum cura animari, 
Þ qd' idem Epus ut Eccleſiæ illius ordinarius adtunc & ibm̃ re- 
cuſavit admittere p̃dictũ Johẽm Holmes ad Eccleſiam p̃dictam, & 
plede ij il del cauſe de refuſer avantdit dona notice al dit Hum- 
frey, EC. (ur q les dits Plaintiffs demurt᷑ en ley. Et fuit ad- 
judge en le common bank, q̃ le plea Leveſq; fuit inſufficient, p 
(a) Dog. pla. 60. i fl mt᷑e gefialmet q il fuit (a) Sciſmatic inveteratus. Et ſur ceſt 
x weg Rep: 136» Judgm̃t bfe de Error fuit poten Bankle Roy p le dit Eveſqz: 
739 329. 3 Leon. Et 2 Etroꝛs fuet᷑ aſſigne deins le recom. I, Pur ceo q nul pꝛe⸗ 
EL Anderſ:190. ſentm̃t fuit alledge en le deviſoz, mes lolem̃t en le deviſes pur 
a6. ©” viez mes non allocatur, car (b) pſentmet del leſlie eſt ſufficient 
) Dod. placit. title pur luy meſth ſans queſtion (c) 8 H. 5. f. 10. 2 Errozfu- 
200. 75. 97-* it alligne, q le Court erre en lep, en donant judgment vers 
378, 379. Cr. Ei. Leveſq; p inſufficiency de ſon plea, ou ſon plea fuir (ſufficient. 
4 an er 455. Et kuit object per le counſel del Evelc, q Leveſq; ne beſoigne 
. N. f. 2, a moſtre aſcun pticuler ſchiſm, car lil ite c, le Court ne poit 
7 Leon. 230. Ul decider ou examiner ceo, eo queeſt choſe ſpirituel, & ne giſt 
S. dure pe. en Our conuſans,come eſt tenus 27 H. 8. 14. a.b.qpur appeller 
dit 201. un (d) heretiqz, nul action giſt en nfe ley, car ceux del comon 
ca) 2 Taft. 631, [EP ne Poyent diſcuſſer quid fit hereſie. Et en 15H. 7. 7 & g. a. 
4 Co. 17. a. 20. a. eff agree per touts les Juſtices, que Leveſque en examination eſt 
INE — Judge, c nemp miniſter, & pur Cle ley done foy & credit a ſon 
© s Cs. t. b. Judgm̃t. Et uit vit q eft bon cauſe a remover un (e) Cozo- 
F. N. B. 163. n. net de ſon office generalm̃t, Þ Cq il eſt minus idoneus ad offi- 
Apres 58. b. ciumillud exequend, come appiert per le Regiſter, c Fitzh. Nat. 
Brev. 163. Mes fuit rũde & reſolve, que le plea del Eveſq; fu⸗ 
(H Goldsb.36.Dy- It inſufficient. Pzimermenteſt declare p leſtatute de (f) Arti- 
er 293. pl. 3. 2 Inſt. culis ſuper cartas cap. I3. Que idonietate præſentat᷑ ad benefici- 
OT, de articuls um pertinet examinatio ad Judicem Ecclefiaſticum, & c. ut ꝓpter 
1 cap. 13. 2 Co. 1 " , 2 wes. * 
34-2. 3 Co. 81. a. defect ſcientiæ & aliarum cauſarum rat ionabilium: Iſſint & ap- 
Res ef een piert q covient eſtre reaſonable cauſe, & cauſa vaga & incerta 
* non eſt rationabilis; car eſt communemẽt dit, Quod doloſus 
verſatur in univerſalibus; Et p le reaſon q ad eſtre fait, q̃ le 
gefial allegatiõ del PV ſert᷑ bon en le caſe al bar, eſt bon p c q̃ 
Leveſq; en examination eſt Judge, per meſme le reaſon poit 
eſtre maintein, q̃ il poit refuſer aſcun Clerk, pur ceo que non 
(s) 281d. 95. Rol. Eſt idoneus generalment, ou Þ t᷑ qᷓ il eſt (g) criminoſus general- 
Rep. 192, 237 ment; Mes com̃t q̃ il eſt Judge en examination, uncoze entant 
(h) Doct pla. 351- q les ꝓca dings del Eveſq; ne ſõt de (h) tecoꝛd, le cauſe del refus 


eſt 
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eſt (a) traverſable, & ſi ſoit traverſe, & le ꝑtie refuſe ſoft en vie, () Dog pla. 351. 

C ſerra trie ꝑ le Metropolitan, & ſil ſoit mozt, T ſerra trie per 

(b) pays. Et (i tiel general allegation des eveſqs ſert᷑ admitte (v) : Inſt. 632. 

(a q̃ le Pfon'navarfis, pur ceo q Leveſq; en ſon examination | 

eſt Judge, le cauſe eſteant ſpuel,come ad eſtre objec) Patrons 

ſuſteinet᷑ grand pꝛejudice en ceux jours en lour plentations. En 

38 E. 3. f. 2. (c) Leveſq plaintiff mfe pur cauſe de refuſel, q (c) 3 Leon. 199. 

le Þſent& ad conus luy meſme deſtre pjure, #c. & iſſint crimi- — 3M 

noſus ; per que appiert q dalledger que il eſt criminoſus gefial- dit 124. Dyer — 

ment, neſt bon, car nul certain iſſue pait eſtre pꝛiſe ſur ceo; Et pl. 3. 2 Rol. 356. 

dubitatur la | Ebeſq; ne doit dire in facto que il ſoit perjure, e 

nemy que ad confeſs luy meſme perjure. & 5 R. a. tit. Trial 54. 

fuit agree bon ley, Que ſi un miſcreant, ou ſciſmatiqz, ſoit 

preſent, admit, c indua, ceo eſt bon cauſede depzivation. Jſſint 

fil ſoit irreligious, il poit eſtre refuſe, come eſt dit en 5 H.7f.6. 

Mes quant il eſt charge ove lun, ou refuſe pur lauter, ceo covi⸗ 

ent eſtre alledge en particuler, iſſint que a ceo le partie poit 

reſpondf a ceo. Et fuit obſerve, que appiert en noſtre liures, - 

que le cauſe de refuſal covient eſtre certein, come en 5 H. 7. 

f. 19. & 11H. 7. 7. & 37. que le peſente eſt un Baſtard 

(d) villein, deins age, ou illiterate, ec. En 15 H. 7. que le 

Ifon ad eſtre (e) excommenge per 40 jours, & pur ceo ſon 

Pſente neſt deſtre admit; ou que le pzeſente ad commit ho- 

micide, come eſt tenus en 38 E. 3. f. 2. Qu que le pꝛeſenta 

eſt utlage, car donqs il neſt idonea perſona, ou un que eſt me- 

re laicus. Mich. 12 & 13 Eliz. (f) Dyer 532. Vide Dyer 8 & f) Dyer 293 plz. 

9 Eliz. (g) f. 254. Lebeſq; de Norwich refuſe un, pur ceo q̃ il (g) Hob. 296. 

fuit haunter des Caverns, e player al unlawful Games, ob qd' Goldsb. 35. Codb. 

& diverſa alia crimina, il fuft criminoſus, & non idoneus; Et be — re 

fuſt adjudge q̃ le particuler cauſes ne fueront ſufficient, car ils 

ne fuef mala in ſe, Mes (h) mala prohibita. Et quod ob diver- (h) 2 Bulſt. 139 

fa alia crimina, il fuit criminoſus, & non idoneus, ſont trope Hob. 296. 1 Rol. 

general & incertain, come 40 E. 3. f. 6. en tender dun mar- 355; 2 39) 355. 

rfage, & refuſal, le heir doit alledge un certain cauſe de = Leon. 35. 

. refuler , dont iſſue poit eſtre pziſe. Et fuit reſolve, que 

touts tiels que ſont (i) ſuffictent cauſes a depꝛiver un In- (3) 2 Rol. 355. 

cumbent, ſont ſufficient a refuſer un pꝛeſent'kt. Et coment 

gue nappent al Court le Roign a determiner Schilmes, ou 

(k) Þereſies, uncoꝛe loꝛiginal cauſe del ſuit eſteant matter dont () wing. Max: 

le Court le Roy ad conuſans, le cauſe del Schiſme ou Here, 8. 27 Hs. :4-a-b- 

pur que le pꝛeſente eſt refuſe, covient eſtre alleage en certein, 

al entent que le Court le Roy poit —_— oveDivines a 9 
a 3 


(d) 2 Rol 356. 
(e) 2 Rol. 355. 
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Specot's Caſe. | Part V. 


ä — — 


ſit᷑ ſoit ſcilme ou nemy, & ſi le ꝑtie ſoit moꝛt, ſur t a directer 

(a) Devant 57. b. le Jurie i triet᷑ F. Et quant al caſe de (a) Coꝛoñ q ad eſtre 
8 Co. i. b. F. N. B. miſe,fuft rũde, q ne fuit deſtre compare al caſe dun preſent, 
B car tiel general allegation neſt luſficient, come eſt confeſs ꝑam⸗ 
bideur parties; ou a refuſer un p2eſente, ou a depꝛiver incum⸗ 

bent, pur ceo que fl eff perſona minus idonea generaltht : Et le 

| Cozoner al common ley ad fozſ le gard del Rolls del pleas 
(b)Stanf.Cor.q8.a- Del Co20ne 3 Mes incũbent ad le cure c gard des alms, & pur 
ceo le lep require pluis circumſpection #certeinty en lun caſe, 

que lauter. C 2. Le Roy poit remover un Cozoner p bfe direct 

a luy, pur cauſe que ne terra traverſe, come apptert en Fitz. 

Nat. Bre. 163. & iſſint nient ſemble. Donques un auter erro2 

nient aſſigne kuit move, 8. q pur le inſufficiencie del plea del 

Eveſque, le court done judgment pur le Pk: Ideo conſidera- 

tum eſt quod pdiQ” H. & E.recuperet verſus p̃dictũ Epm pſenta- 

tionẽ ſuam ad Ecclefiam p̃dictã, & heint br̃e Jobñ Archepi Can- 

tuar̃ totius Angliz primat, loci illius Metropolitano, eo quod 

pᷣdict Epus eſt pars, & . Et idem Epus in miſericordia. Et puis 

bre de inquirer del value del Eſgliſe kult agard; Et le value, 

c auters points del bfe trove, c retoꝛn; Et ſur ceo judgm̃t en- 

ter arere, 8. © le Pł avabte al Archeveſqs, ut ſupra, Et qd' re- 

cuperent verſus pᷣdict Epiſeoũ dampna, &c. Et p̃d Epus in miſeri- 

cordia : Iſſint q Lebeſq; fuit deux foits am̃cie, 4 cheſcun amer- 

ciam̃t del Evelſq; eſt C. 5 Et en ceſt caſe il ne duiſt ꝑ la ley eſtre 

Rol. 218. (). foits aicie. Et ÞC ceſt diblitie tut pile; St hoe pozt 

G "Rot. 216, Trfls *s (d.) 2 & lun eſt trove culpabl al damages aplup, & 
218. laut eſt trove culp al dam̃s aplup, en ceſtcaſe cheſẽ Def, ſerra 
ſevalmt amercie: Et le Pt aury ſert᷑ ſevᷣalm̃t amercie vers 

cheſcun de eur come appiert en 47 E. 3. 20. Mes en un actis 5s 

Rol 2178. Un (e) m Dek. ou tenat, « le Def. ou tenuͤt plede un plea al pt, 
— f aut᷑ plea al reſidue, ou confeſs pt, æ pleds al iſſue p aut᷑ part, 
tlesſeval iſſues ſont trove vers lupy, uncot᷑ le Def. ou tenãt ne 

ſerra 2 foits am̃cie: Et ove t accowd 9 E.3.6. p Herle, & 22 

H. 6. Perq fuit conclude, 9 entãt qLeveſq eſteant un m̃ ꝑſon 

ſoit deux foits am̃cie, en ceſt caſe C fuit erroꝛ. Encounter fuit 

rũde ꝑ una councel ove le Def. q̃ le darrein ne fuit foꝛſq; reci⸗ 

tal del pꝛimer, & iſſint a doñ un plein judgm̃t de touts ove 

les damages, © nemp novel Judgment, car il ne poit av 2 bfes 

(f) Jenk. Cent. 259. al Metropolitan, nient pluis que il poet eſtre (f) 2 foits amet« 
1 Rol. 218. cie. Mes i fuſt gratia argumenti, admit que le darrein judg- 
(s) 1 Rol. 756. ment fuit erronious, uncoze le (g) imer judgment eſt bon + 
pfect en luy meſme, & ne ſetra impeach pur aſcun _ enle 

econd 


Part V. Foſter's Caſe. 59 


ſecond judgment car le pꝛimer judgment fuit le judgment que 
fuit en le Quare impedit al common ley; car devant leſtatute 
de Weſtm̃ 2. cap. 5. le Pł en Quare impedit ne recovera da⸗ 
mages (a) c le Pł puis le dit ſtatute poit pꝛender le judgment (a) Nw 51.2. 
(b) al common ley, & relinquie le benefit del ſtatute ſil volt, 2 b. 2 int 36. 


Quod conceſſum fuit p totam Curiam: Per que le Councellor 3 ivy 156, Cr. E. 
del PY pꝛia, que le pzimer judgment ſoit affirm, æ iſſint fit. (bra Cent 259. 


Nota Lecteur, le matter en ley fuit reſolve, & adjudge ꝑ am- 
bideux Courts. | 


Hill. xxii E liz. 


In Bank le Roy. 


| 


Foſter's Cale. 


Ohn Foſter x Urſula ſa feme poꝛt᷑ Action de Faux Impriſon- 
ment vers Robert Smith, & ſur le pleading & ſpecial ver- 
dict le caſe fuit tiel; 3. Que le ville de Brancaſter eſt 
deins le hundꝛed de Smithden en le Countie de Norf. Et 
q le Def, fuit prædicto tempore quo, &c. un des Conſtables 
de Brancaſter, & q Nathaniel Bacon, Atmig, adonqͥs un des Ju- 
ſtices de Peace deins le dit Countie, fait un garrant enſeal[ 
ove ſon Seal, direct enter auters al Conſtables de Brancaſter, 
recitant q John Lane de Brancaſter fuit en pavour de ſon vie, 

- mutilation de ſes membꝛes, & arſer de ſes meaſons p Urſula 
le Pr. ec. Vobis, &c. pcipimus, quod przd* Urſulam coram 
aliquo Juſticiariorum nr̃orũ ad pacem in com præd aſſigñ veni- 
re faciat, ſeu aliquis vfm venire faciat ſufficient manucapt̃, qd 
ipſa præd' Urſula prefat' Johañi Lane dampnũ & malũ aliquod, 
&c. non faciat nec fieri ꝓcurabit. Et ſi hoc fac recuſaverit, tunc 
ipſã ſic recuſantẽ ꝓxim̃ priſoñ noſtr̃ in cor p̃d duci facias, & c. ibm 
moratuf quouſqʒ gratis hoc facere voluerit, &. ꝑ foꝛ᷑ de fl gart 
le Def, attach le dit Urſula, q puis le Pr, & un John — 

oner 
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offer eur a vaer a Thom. Fermour Armiũ un des Juſtices de 

Peate de m̃ le Countie, deſtre lye al Roign, ſolonq; le purpoꝛt 

del dit gart, e q̃ le dit Robert Smith refuſe de aler al dit Thom. 

Fermour, ſur i les Pl. vaont ove dit John Hamond al dit Tho. 
Fermour, & la conuſt un recognizance al Roign, dappeat᷑ al. 

pchein Seſſions dee tenus deins le Hundzed de Smithden, (le 

ql ne fuit accoꝛd al gart᷑) 4 q le Def. præd tempore quo, &c. 

P fo2ce del dit gart ameſne le dit Urſula devant le dit Natha- 

nie), devant 6 el refuſe a trover ſuerty, p qle Def. amelũ le dit 

Urſula al Goal ꝑ foꝛce del dit garrant. Et en ceſt caſe deux 

points fueront reſolve ꝑ Wray Chief Juſtice, & totam Cuf. 

C 1. Que cur le dit geñal garrant, 8. coram aliquo Juſticiar, 

CXC”. eſt al election del Conſtable ql eſt officer c miniſter de ju⸗ 

Lamb. Fir 94. ffice dameſner le ptie attach a qi Juſtice q̃ il voit car eſt pluis 
reaſon a daner election al officer, q̃ en plumption del ley eſt per- 

ſon indifferent, 4 jure a kaire © executer ſon office duement, { 

a doner election a le delinquent meſm̃, qᷓ p pᷣſumtion del ley voile 
querer ſubterfuges & padventure voile ameſner le Conſtable 
eſteant pur le greinder part un poure hoe al pluis remote pt del 
Br. Peace, &c. 9. Countie peront tiels Conſtables voillent eſtre pluis negligent 
— ms nn e remiſs de tiels garrants pur pavour de travail, æ perde de 
ment 11. lour temps; Quel judgment eft encounter lopinion Fineux 
21 H. 7. 20. obiter,Dont le Repozter fait un Quzre. Mes C ac- 
cod ove lopinion de Sfir Brook, en abꝛidq le caſe de 21 H. 7. 
tit Faux impriſonment 11. Nota Lecteur, le lep adjudge en le 
point, (q̃ ne uns q̃ jeo ſcavoy) fuit adjudge devant. ¶ 2. Fuit 
reſolve, q aps iq le officer en le caſe ſupra, avoit poꝛt la ꝑtie de⸗ 
vant le Juſtice, æ devant lup il refuſe a trover ſuertie, (i lofficer 
ſans novel warrant ou commandment poit ameſner le pty al 
pꝛiſon & C ꝑ les pols del dit warrant, Et ſi hoc facere recuſave- 
runt, &c. Et Wray Chief Juſtice dit, que un Juſtice de Peace 
poit en tiel caſe fair un gart᷑ deamaſner le party devantlup meſ- 
me, & ceo ſerra bon & ſufficient en ley : Car pluiſtoſt il que fiſt 
le gart᷑, avoit meliour conuſans del matter, e pur ceo pluis apt + 
a fair juſtice en le cale. 


Mich xxxi & xxx 
In Bank le Roy. 


Gooch's Caſe 


Nter Rous Pł, « Gooch Def. come heir a (on pere, en 
Det ſur Obligation fait per le pere, en que il oblige luy 
melſme & ſes heirs; Le Def. plede riens per diſcent; Et 
je Pt maintein que aſſets al I. en le Countie de Suffolk. 
Et al Niſi prius devant Sir Chriſtopher Wray, Chief Juſtice 
Dengleterre, un del councel ove le Pł done en evidence q̃ ſon 
pere fuit ſeiſie des terres en I. avantdit en fee, & mozuſt ent 
ſeiſie, æ que eur deſcend al Def. per que, et. tout q̃ uit agre ꝑ 
lauter ptie. Mes le councel del Def. done en evidence, q̃ longe 4 — 
temps devant ceſt aaion comence, le Def. ad enkeoff un W. G. 78 b. 1 Co. 56 b. 
en fe de meſme les terres i uit auxy confeſs. Mes le coun- Co. Ent. 162. a. 
celloz del Px alleage e move, q teſt feoffment fuit fait p fraud 72>: 155. 3 6 


Ecovin, a detrauder le PY de ſon Action, & pur ceovoid per le- 47, 223, 308, 309, 


ſtatute de (2) 13 Eliz. cap. 5. quant al Pk. Yes fuit foxxment 3 . % Rep. 
urge & inſiſt, q t cobient eſtre plede e ne puit ſur ceſt ifſue (de 493. Pam. 4:5. 
riens p diſcent jour del bt᷑e purchaſe) eſtre done en Evidence: ©: 5 
Mes ſur le impoꝛtunitie del Councelloz del P, Wray Chief 2 pl. 1). 357. 
Juſtice direct les Jurozs a trover le ſpecial matter, & iſſint ils oa * 
fount. Et oze mel ceſt Term ſur argumet al bar & Bench, 77; b )6 . 290. 
deux points fueront reſolve p Wray Chief Juſtice, & toiã Cu- Raſtal fraudulent 
riam. ¶ 1. Que le matter avantdit poit bien eftre done (b)en ab. Ker. lar 
evidence p 2 cauſes; 1. Pur t q̃ le dit ac purview generalmet 270, 271. Moor 
q leſtate quant al credito2 ſerra void, & Acts de Parliament _ Yelv. 196, 
faits en Þvention ou ſuppreſſion de fraud dotent aver un be⸗ (6) Hob. 72 Doc. 
nign interptation. 2. St ceſt matter covient eſtre plede, c ſerra pla 20. Rol. 584. 


miſchievous al creditoꝛs, c terra mult al maintenace e * * 
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de fraud & covin, car fraud c covin, (pur ceo que ils (ont odi⸗ 

ous) ſont icy pꝛivement & ſecretment hatch en un hollow arbze, 

in arbore cava & opaca, & cy attifictalifit cover & conceal, q le 

ꝑtie grieved nad means a ceo trover ou ſcaver,donqs achaſer 

le Pt q eſt tout eſtrang a ceo a pleder le feofſm̃t (dont il nad 

notice) #6 C fuit fait ꝑ fraud, c. ſerra miſchievous & encounter 

ley c reaſon. Et Judgmẽt fuit done Þ le Plaintiff, Et en ceſt 

caſe Wray Chief Juſtice dit: Si A. ſeiſie de terre en fee fait 

fraudulent conveyance, (al entẽt a deceiver & defrauder pur- 

(a) 27 H. cap. 4. chaſoꝛs encontt leſtate de (a) 27 Eliz.) ᷑ continue en poſſeſſion, 
E eff repute come owner, B. enter en communication ove A. p le 

purchaſe de ceo æꝑ accident B. ad notice & intelligencie de ceſf 

kraudulent convepance, & nient obſtant il conclude ove A. & 

pꝛiſt ſon aſſurance de luy; en ceſtcaſe A. avoidet᷑ le dit fraudu⸗ 

| lent conveyance ꝑ le dit Act, nient obſtant ſon notice, Car lac 

| adp erpeſs pold fait le fraudulent conveyance void qñt al pur⸗ 
(b) Co. Lit. 3. b. chaſoꝛ, 4 entant qc eſt deins le expreſs (b) purview del act, CT 
76. a. 290. a. b. doit eſtre iſlint pziſe E expound en ſuppꝛeſſion de fraud. Et ac- 
coꝛdant al opinion de Seigfir Wray, fuit unem̃t agree & reſolve 

8  Paſe. per totam Curiam in Communi Banco, Paſchæ 3 Regis Jacobi, 
— en evidence al Jurie en Ejectione firmæ, ſur demiſe fait ꝑ Stan- 
GE 3 _ 7 k. den al Houſe Pt, ᷣs Bullock Def. Que ou un Bullock ad fait 
Bride. 23, Pal. fraudulent eſtate de ſon terre deins le dit act de 27 Eliz. al A. B. 
217. Lane 22.4 C. ę puis nient obſtant offer a vender le dit terre al Standen, 
Jones 95. E devant aſſurance ent fait p Bullock, Standen ad notice del dit 
fraudulent conveyance, & ceo nient obſtant pceed, æ pꝛiſt ſon 

aſſurance de Bullock que Standen àvoidet᷑ (p le dit Act) le dit 

fraudulent conveyance 3 Car le notice del purchaſo2 ne poſt 

fair ẽ bon, ql un Act de Parliam̃t fait void qnt a luy; Et voier 

eff Quod non decipitur qui ſcit ſe decipi. . Mes en ceſt caſe le 

purchaſo2 neſt deceive, car le fraudulent conveyance dont il ad 

notice, eſt fait void quant a luy per le dit Act, & pur ceo ng 

noyera luy, ne il, quant a ceo, eſt en aſcun manner deceive. 


Part V. 


Mich. xxxii & xxxm Eliz. 
In Lexchequer. 


Sparries Caſe. 


trover de certain quantity de Cotton Tarn, & vend al per⸗ 

ſons diſconus, & converſion a fon oeps; Le Defendant. 
plead q le Plaintiff ad auter action ſur le caſe pendant in le 
Bank le Roy pur meſme le trover & converſion de les bf- 
ens, & teſt ſute pzoſecute pendant lauter; Judgment del byll. 
Et ſur ceo le Plaintiff demur in Ley. Et fuit reſolve per Sir 
Roger Manwood Chief Baron, & tout le Court del Exchequer, 
q̃ le byll (a)abatera pur 2 cauſes, C1. Pur t᷑ q ꝑle rule del Ley (a) Do8. pla. 6, 
home ne lerk (b) 2 foits vere p un th cauſe, Nemo (c) debet bis (c) Root 539: 
vexari, fi conſtet Curiæ qd' fit ꝓ una & eadẽ cauſa. Meg lanciẽt 8 Os 43. ©. 


vivlity in ne lures eſt inter Pres qur comphendont certain. co 2 
ty tõe in Debt, Detinue, &c. & bfes qux tomphendont nul cer- Er Ic 47. Cav. 
teinty coe Aſſiſe, Trñs, &c. car voier eſt, q en bts ( ſoient eur by 26 — 92. 
real ouperſonel, ou mixt) q̃ux ſont certein, eſt bon plea a dire, zadg 122 Wing 
q le diet eſt purchaſe pendant lauter: Mes in bfes real ou Max. 695. 
perſonal, ou nul certainty eſt contein, la neſt plea: Come in 

Aſſiſe, le bfe eſt geñal, de libero tenemento; & bytef de Tris ef, 

quare bona & catalla cepit, & c. generalrmt ſans al certainty, ou 

del choſe, ou del tẽps, cc. ou dal convenient certeinty, q poſt 

eſtre miſe en iſſue, car le Ley require, Quod (d) certa res dedu- () Devant 35. 4 
catur in exitũ, & non poteſt conſtare Curiz,qd' fit ꝓ una & eadẽ 38. a. Co. Lit 9 
cauſa. Mes in Aſſiſe, Tris, &c. aps pleint ou count fait (q pleint 393-3 Herd: 132. 
ou count reduce le generality del bte a certainty) donques bke 
purchaſe apꝛes tiel pleint ou count abatera, come appiert in: 


£.3. 


Ta Owen pozt Action ſur ſon caſe vs James Sparry, de 


a Sparries Caſe. part V: 


Moor 883. E. 3. tit. Bre 270. adjudge in le point; Du en Aſſiſe de novel diſ- 
ſeiſin le tenant plead, que le Plaintiff ad auter bꝛiet᷑ de aſſiſe 
pendãt de m̃ les tenemẽts inter mM les parties, & iſſint ceſt bte 
purchaſe pendant lauter, Judgmẽt de bꝛiek: Et Þ Cc q̃ pleint 
ne fuft pas fait in le pzimer bꝛe, iſſint q non poteſt conſtare eu- 
riæ de queux tenemẽts il ſoy pleint, le biet fuit agard bon, & 

(a) Br. brief 300. il plead al iſſue. Et obe t᷑ accoʒð 14 Aſſ. pf 7. 29 (a) Aſſ. pl. 40. 

Br. Aſſiſe 299. Vide 14 E. 3. tit. Br. $18. - Bfe de reſcous pot, pendant 

un auter, abatera fi ſoit de recoꝛd, q le Plaintiff ad count en le 

pꝛimer bꝛiet, ou autermẽt nemp, c (b) 39 H. 6. 12. b. accord per 

Priſot in aſſ. ps pleint, ein Crñs apꝛes count le plea eſt bon. 

Mes in le caſe al bar le pꝛimer action ſur le caſe ſur trov æ con: 

verſion, ſoft C@ Bt᷑e ou ꝑ bill eſt icy cy certein, come aaion de 

trfis eſt aps count fait. Mes le reaſon in (c) 5 H.7.15 a. b. (q̃ 

60 AN 63. coe ſemble le Reporter miſpꝛiſt) fuit ouſterm̃t denie ꝑ le Court, 

du eſlſ dit, q̃ Þ t᷑ q̃ dis treſpaſſes poyent eſtre fait en un meſm̃ 
jour, a ceſtcauſe neſt plea (coe la eſt dit) in trñs q̃ auter acts 
eſt pendant, ec. pur m̃ le trfis, Car pr le reaſon, apꝛes que le 
Plaintiff ad recover en trũs, © poꝛt action pur tm le trũs arre- 
re, le Dek. ne poit are, < tout eſt pur un meſm̃ trũs. Mes le 
liure in (d) 20 H. 6. 44. b. 45. a. fuit affirm deſtre bon ley: Ou 
en foꝛget᷑ de faur faits, le Defendat demand jugment del bre. 
pur ceo que le Plaintiſt ad autiel bt᷑e de meſme le fozgery de 
faits a que il ad appear, & ceſt bet purchaſe pendant lauter, 
Car le bꝛiet᷑ de foꝛgerie de faux kaits eſt general, Quare diverſa 
falſa facta fabricavit, vel quoddam falſum factum fabricavit : Et 
le Def. nad pleadq le Plaintiff ad coũt in le pzimer byef dont 
le certeintypoſt appear, a ceſt cauſe Newton compare Cc al bt᷑e 

(e) - Br. Treſpas de trfis, & agard le Def, a rfider Vide (e) 14 H. 7. 12. b. & 

171. 14 H7.12b. 22(f)H-6. 15. b. q en action de trfis pur un chival, que per le 

(5) Fire. Treſpas COUNt eſt reduce a certeinty, eſt bon plea al batefq rept pend de 

59. Br. Treſpas meſm̃ le pꝛiſel ; ou averment eſt allow que tout eſt pur un mM 

x52.Br. brief 188. Ig wiſel, & Unco2e potent eſtre diverſe pulels in meſme jour, 
geſt encounter le reaſon de 5H.7. & accoꝛd ove ceſt reſolution. 
Et ove ceo accoꝛd auxy le liure en 22 H. 6. f. 52. a. ou le caſe 
de trũs eſt adjudge, Carla en trũs le Def. dit que le Plaintiff 
ad pur meſme le trũs un auter bꝛie pendant vers le Defen- 
dant, ſur que il ad declare, judgment de ceſtbzief purchaſe pen. 

(0 2o H. 6. 44.b. dant lauter, E Newton & tout le Court agate, que le bꝛiet᷑ 

— a. Fitz. Brief abatera, Nota la eſt parce] del plea al bt᷑e, que le Plaintiff ad 

57: Dog ph. 68. declark, PA il ad fait le chole certein, g eſt le diverſity inter 

Br. Brief 321. Ceſt cale, c les caſes en (g) 20 H.6.44. & (h) 5 H. 7. 15. a. b. — — 

pncipa 


cb) Br. brief 259. 
Firz. brief 142. 


(d) Fitz. brief 87. 


* V. Sparries Caſe. | 62 


— — 


pꝛincipal caſe en 5 (a) H. 7. fuit affirm deſtre bon ley, car la (); H.. 15. ab. 
ne fuit parcel del plea q le Plaintiff ad count: Et le caſe al Be rm bhcites. 
þarre fuit pluls fo2t, car ne ſerra intende que fuet᷑ diverſe ven- vas. . PE 
ditions ę converſions en un mM jour. Fuit auxp reſolve, que 

coment le pꝛimer acfon fuit en auter Court, 8. en Bank le 

Roy, ou vice verſa, que le plea eſt bon. Vide 43 (b) E. 3. 27. a. (b) Fitz. Bar 197. 
acc, & que liure en 34 E. 3. Bfe 789. eſt bon ley, Car nap» 3: Pet 35. Br 
piert per le plea, (le Plaintiff, ou le Defendant fuit p2ivſ- : 

ledge in Leſchequer, æ donques per leſtatute de Articuf ſuper 

Chartas cap. 4. eſt purview, que nul common plea ſerra tenus 

en Lerchequer. Mes en 43 E. (c) 3. 27. a. apptert, que le De- (c) Supra. 
fendant fuit paiviledge in Lerchequer, & pur ceo le plea al 

Bilek la fuit bon. Mes ſi homes pozt action de Debt p bill 

en Londres ou Norwich, ou en aſcun autre inkerioꝛ Court, & 

puts poꝛt bztefde det en le Common Bank, ceſt ſuit en le 

pluis haut Court, que eſt purchaſe pendant ſuit per bill en un 

inferio2 Court nabatera; come appiert en 7 (d) H. 4. 8. a. & (4) Fitz. Brief 225 
3 (e) H. 6. 15. a. b. Vide 43 E.3. 22, 27. & (f) 7 H.4. 44. a. b. Br. Brief 108. Br. 
Brinighams Caſe. Pes dicit 9 E. 4. 53.b f touts les Courts (0 r Efe 
le Rop al Weſtm̃ ount eſtre de temps dount memo, ec. & Br. Brief 8. Fitz. 
iſſint home ne poit ſcaver, que de eur eſt le pluis ancient (rl gien 
Court. Et puis kuit adjudge, q le plea kuit bon, & le Plain⸗ ſur le Caſe 26. Br. 
tiff pꝛiſt riens per ſon bill. Jſſint nota Lecteur, touts les ion ſur le Caſe 
liures, q prima facie ſemble a diſagreer, ſur plein c pꝛeignant 

reaſon ſont unement agree 4 reconcile. 


Part V. 


3 Leon. 264, 265. 
I Rol. 365. 


Caſes de By-Laws & Ordinances. 


* 


— — 
— — 


Mich. xxxu & xxxiil Eliz. 
In Bank le Roy. 


Chamberlain de Londres Caſe. 


E Chamberlain de Londres pozt action de Dette in 
London in le Guildhal la, vers divers perſons, tc. 

Et fuit ground fur un ad de Common Council, 

ou Dwinance, fait per ie Wajoz, Aldermen « Com- 

minalty del City a lour Common Afembly (que ils faiont 
per Cuſtom & que inter auters, eſt confirm per divers Ads de 
Parliament) per que fuit oꝛdein, Que (i aſcun Citizen, Fra- 
man ou eſtranger deins le dit City mittet aſcun Bꝛoadcloth 
a ſale deins le City de Londres, devant il ſoft poxt a Black- 
welhall, deſtre view & ſearch, iſſint que poſt apperer deſtre 
vendible, & que hallage ſoit pay pur ceo, 8. 1 d. pur cheſcun 
cloth, que il foꝛteitra pur cheſcun cloth 6 8. 8 d. Et ouſter 
fuit oꝛdeiñ, pur tiel fozfeiture le Chamberlain del City de 
Londres pur le temps eſteant, averoit action de Det, ec. c Þ 
ceo que les Def. ount inkreint le dit owinance, þ le penalty 
inflict per le dit odinance le Chamberlain de Londres pozt 
action de Det en Londres, & ceo fuit remove per Corpus cum 
cauſa en Bank le Roigne, Et fuit move que ceux de Lon- 
dres ne potent faire Leys ou Dwdinances a lyer les Subjeas le 
Roigne, & pzfncipalment eſtrangers, car donques ils ave- 
ront cy haut authozity come Ac de Parliament. Et 2. le dit 
oꝛdinance (come fuit urge) fuit encounter le ley, & le krie⸗ 
dom & liberty del Subject, a compeller lup a pozter ſes clothes 
a aſcun un lieu. 3. Le impoſition dun denier pur hallage 
fuit un charge al Subject, e per melme le reaſon q ils poient 
impoſer un denier, ils potent impoler 2 d. & iſſint infinitum. 
Et 
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— 


— 
— kk 


Et un del Inner Temple a Counſel ove le City, move daver 

Procedendo. Apptert per meſme preſidents, que ad eſtre 

uſe deins le City de Londres de temps dont, #c. pur ceur 

de Londres, a faire Ozdinances c Conſtitutions pur le bon 

oꝛder & government des Citizens, cc. conſonant al ley æ rea⸗ 

ſon, queux ils appellont aas de Common Counſel, Auxp 

touts lour Cuſtoms ſont confirm per diverſe aas de Par⸗ 

liaments: Et: touts tiels Dwdinances, Conſtitutions ou 

'Bilaws ſont allow per la ley, queur ſont fait per le voyer 

E due execution del Leys ou Statutes del Realm, ou pur 

le bon government & oꝛder del coꝛps incoꝛpoꝛate: Et touts 

auters queur ſont contrary ou repugnant al Leys ou Sta- 

tutes del Realm, ſont void & de nul effec ; Et quant a 

tiels Dydinances © Bilaws, ceux diverſities fuef obſerve 5; 
Inhabitants dun ville, ſans aſcun cuſtom potent faire Oz⸗ 

dinances & Bilaws pur reparation del (.) Eſgliſe, ou dun {, Apres 67. b. 
haut voy, ou daſcun tiel choſe, que eſt pur le bien publique Hob. 272. Mod. 
generalment, 4 in tiel caſe le greinder part lief touts ſang Reb. 94 
aſcun cuſtom. Vide 44 E. 3. 19. Mes ſi ſoft pur lour pꝛidate 

p2ofit demeſne, come pur le blen ozdering de lour (b) com- 41 C. C. 408. 
mon de paſture, ou ſemblables ; la ſans cuſtom ils ne potent : Anderf. 234, 
faire Bilaws: Et ſi ſoit un Cuſtom, donques le greinder * 
part ne lief touts, fi ceo ne ſoit garrant per le cuſtom. Car Carter 176. 
ſicome cuſfom create eur, iſſint dotent eur eſtre garrant per 

le cuſtom. Vide 8 E. 2. tit. Aſſiſe (e) 413. Aurp Coppozatt- (c) 2 Brownl.179. 
ons ne (d) potent faire Oꝛdinances ou Conſtitutions ſang 265. Hob. 
cuſtom, ou Charter le Roy; ſinon pur choſes que concern (4) 1 Rol. 5:3. 
le bien publique, come reparations del Eſgliſe, ou common Hob. 211. 
voyes, ou ſemblables, Vide 44 E. 3. 19. 8 E. 2 tit. Aſſiſe 413. (e) 1 Rol. 365. 
21 E. 4. 54. 11 H. 7. 13. 21 Hl. 7. 20, & 40. 15 Eliz. Dyer om a64, 2654 
322, Et quant al le caſe al barre, mults Statutes fuef 5 Jones 14. 
faits pur le voter feſance de Moollen Cloth, que eff pzincipal . _ 127. a. Pol- 
commodity de ceſt Realm. Et al intent q les dits Statutes in C, Argumene 
ſerront mieux execute ſans aſcun diſceit, le dit Ac de Com 81. Hardr. 56,10. 
mon Council fuit fait, q ils ſerf pozt a Blackwel Hall, come Tce 2+ Bride: 
a un lieu publtqe, & conus, al intent que ils poyent eſtre Rep. 115. 
ſearch & vieu, ſils ſont fats accozdant al dits Statutes ; Il. ) Ce. 127-6. 
ſint le dit oꝛdinance eſfeant fait pur le melio2 obſervation & Hard. 56,210, Pot: 
execution des dits leyes, a preventer touts frauds & faurity, lexfens — 
fuit bon (e) & allowable per le ley. Aury le aſſeſſing del dit > Wo Warranco 
(f) denier pur hallage fuit bon, pur ceo i fuit pro bono pub- ment in Quo War- 


lico, & futt competent & — 3 regard al —_ — — 


— 


Caſes * Bilaws & Ordinances. Part V. 


(a) 11 Co. 54. a. 


(b) 3 Leon. 265. 


(c) 1 Rol. 366. 


(d) 1 Rol. 363. 


(e) Hardres 55. 
2 Brownl. 179, 


2 


5 


78. 1 Rol 
. Palm. 


3 


Rep. 


que le ſubject enjoy per le reaſon del dits (a) ozdinances, & 
tlels aſſeſſements eſteant pur le maintenance del bien publiq;, 
t nemp pro privato luero, fueront maintenabie per le ley; & 
ceo ne fuit deſtre dit burthen ou charge al ſubject, quant il 
reap benefit de ceo: Mes eſt ſemblable al pontage, murages, 


tolle, & ſimilia, come appiert en 13 H. 4. 14. b. en queur caſes 


le ſumme pur reparations des ponts, mures, cc. covient eſtre 
cy teaſonable, q le ſubject avera pluis benefit per ceo q charge. 

uxy le penalty inflict fur le offendo, ſoft il Citizen ou Stran- 
ger, kuit loyal, loffence eſteant commiſe deins le City, & le 
ſumme eſteant competent c pzopottionable al offence, & ſang 
penalty lozdinance ſerra in vain. Car (b) Oderunt peccare 
mali formidine pœnæ. Et lappointment q lour (b) Chamber: 
lain eſteant lour publick officer de dette, pozt action de dette 
kuit bon & allowable per ley, & loꝛdinance eſteant accowant al 
ley, poet eſtre miſe in execution ſans aſcun auter allowance, 
(d) nient obſtant leſtatute de 19 H. 7. cap. 7. Et apꝛes grand 
deliberation, Wray Chief Juſtice per advice dauters Juſtices, 
grant Procedendo. Vide 2 (e) E. 3. 7. John de Bretaignes Caſe. 
Le Rop poet grant per ſon Charter, qtouts manner des niels 
veignantes in tiel haven charges ove Perchandiles, ſerra dil⸗ 
charge in un certain lieu, & non alibi, &c. al intent i il ſerra 
mieux rfive de (es cuſtoms, 4 auters duties. 


Fart V. Cate de By-Laws & Ordinatces 


Trin. xxxviii Eliz. 


In Communi Banco. 


Clark's Caſe. 


N action de Faux impriſonment port per Clark vers 1 Rol. 363, 366, 
Gape: Le Def. juſtifie le impziſonm̃t, pur ceo que 357: 392. Jones 


162. 8 Co. 127.h 


le Roy E. 6. encozpotate le Utile de St. Albans per 2 Bulſtr. 328. Stiles 


noſme de Majoꝛ, cc. æ grant a eur a faif oꝛdinances, —— heny 


e me q le Roigne appoint le Term deſtre tenus la, per ij ils Cc. Argument z. 
p laſſent ie Pr, æ des auters Burgeſſes, aſſeſſe un ſomme ſux Bridg. 147, 142. 


2 Brownl, 288. 


cheſcun inhabitant pur les charges in ereaing des Courts Hiob. 5:. 
la, & odein, que ſi aſcun rekulet a pater, cc. que il ſert᷑ 
impꝛilon, ec. & pur ceo que le Plaintiff eſteant Burgeſs, #c. 

refuſe a paier, 4c. il come Majoꝛ juſtifie  & fuit adjudge nul 

plea, Car ceſt odinance eſt encounter leſtatute de Magna 
Charta cap. 29. Nullus liber homo impriſonetur : Quel ac ad 

eſtre confirm, & eſtably ouſtre 30 foits, æ laſſent le Pł ne poit 
alter le ley in tiel caſe, Mes fuit reſolve, que ils potent aver 

inflict reaſonable penalty, mes nemy impꝛilonment, ql penalty 

ils poient limit deſtre levy per diſtreſs, ou pur q action de det 

giſt, e le Plaintiff ad Judgment. 
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Caſes de By-Laws & Ordinances, Part V. 


Mich. xxxi & xxxu Eliz. 
Rotulo 447. 


Jeffreys Caſe. 


Emorandum, quod die lunæ proxim̃ poſt menſem 
ſancti Michaelis iſto eodem Termino, cora Domi- 
na Regina apud Weſtm̃, veñ Willielmus Jeffrey ge- 
neroſus in propria perſona ſua, Et dat Cuf dict 

Dñæ Reginz nuc hic intelligi, quod cum ſecundum legem terræ 
& conſuetudinem hujus Regni Angliz, a tempore cujus con- 
trarii memoria hominum non exiſtit, infra idem Regnum habit, 
& uſitatz Inhabitant & reſidentes infra aliquam Parochiam in- 
fra Regnum pd', infra quam quidem Parochiam aliqua Ecclefia 
parochiat extitit, Eceleſiam illã ſumptibus ſuis propriis-quoties 
neceſſe fuerit reparaf, & a toto tempore ſupradict reparare 
couſuevef & debuer̃, & quod quælibet alia perſona ſeu perſonæ 
inhabitans, ſeu inbabitant extra parochiam illam in aliqua alia 
parochia, de factione hujuſmod?* reparation a toto tempore ſu- 
pradict' exonerat & acquietat fuer, cumqʒ etiam p lege terræ 
& conſuetudinem pd' non licitum fit, alicui perſonæ five aliqui- 
bus perſonis, imponere aliquam compoſitionem live taxationem 
ſaper aliquam perſonam non inhabitantem in aliqua parochia, 
ubi hum̃odi Eccleſia reparand' fit, in reſpect' ſeu ration aliquor̃ 
terf ſive tenem̃tor̃ quz eadẽ perſona tenet vel occupat in eadẽ 
Parochia ubi humodi Eccleſia reparanda fit, ut ſupradict' eſt, 
ꝓ reparatione alicujus talis Eceleſiæ fic irreparat fine aſſẽſu ſuo, 
eumqʒ etiam triatio & deftminatio cauſæ pd' fit mafia termina- 
bilis ad cõmunem legem 3 & non ꝓ jura ſeu cenſuras Eccleſi- 
aſtic quoviſmodo triari,terminari & diſcuti debeat, nec a tepore 
cujus cotrarii memoria hominum non exiſtit conſuevit: Quidi 
tamen Abraham Kenſhley & Thomas Foſter Gardiañ̃ ſive ceco- 
nomi Parochiæ de Hayleſham in Com̃ Suſſex aſſerint, p̃miſſorũ 


non 
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non ignari, falſo & ſubdole ptendefi pd' Wilt Jeffrey fore inha- 
bitantem infra Parochiã de Hayleſham pd' (ubi re vera præd 
Wilt Jeffrey eſt, & ſemper fuit inhabitans infra Parochiam de 
Chiddingley in Com Suſſex, & nunquam fuit inhabitans infra 
Parochia de Hayleſham pd') ac eãdem Ecclefia de Hayleſham 
pd' p teneñ & pprietarios terraf & tenem̃tor̃, infra eandem Pa- 
rochiam reparari oportere & debere, machinañ dictam Domi- 
nam Regina nunc & Coronam ſuam Regiam exhæreditare, cog- 
nitionemqʒ ptit quæ ad dictã Dominam Reginam nunc & Co- 


ronam ſuam Regiam, & non ad Cut Chriſtianitat᷑ in hac parte 


Ptinet, ad aliud examen in Cur Chriſtianitat trahef, ipſum Wilf 
Jeffrey in Cur Chriſtianitat᷑ pd coram Johanne Drury Legum 
Doctore, in & ꝓ totũ Archim̃ Lewen reverend' in Chriſto Patris 
Dom Thomæ pvidenc diviñ Ciceſterñ Epiſcop' officiali princi- 
pali rite deputat ad ꝓvincionem pd' Abrahami & Tho. Foſter in 
hac parte, de & p quadã taxatione ſuper ipſum Wilf Jeffrey ad 
& circa reparationes Eccleſiz de Hayleſham pd* impoſit᷑ citari 
fecef : ac eundem Wilf in Cut Chriſtianitat pd* coram p̃fato 
Judice ſpirituali comparere, eundemqz Wilt fic comparentem 
ad reſpondend* quibuſdã articulis de & ꝓ taxatione p̃d, viz. de 
eo qq ide W. Jeffrey ſcivit,credidit vel audivit qd' infra Archim̃ 
Lewen in Com pd' fuit quzdam Eccleſia comunit vocat The 
Pariſh Church of Hayleſham : Et qd' eade Eccleſia Parochiat 
in quipluf ptibus ejuſdẽ Ecclefiz tam in tegim̃to qui in coope- 
rimto ejuſdẽ qui aliis indiguit & indigebat : Ita ut nifi repararet 
ruinã pati verend' fuiſſet, quodqʒ tam de jure comuni qui de 
antiqua laudabili & pᷣſeripta coſuetudine, necnon a tẽpore & 
tẽpus cujus cõtrarii memoria hominũ non exiſtit inviolabilit᷑ & 
incõcuſſe uſitat᷑ & obſervat fuit infra Parochiã de Hayleſhaã pd? 
quod omnes & ſingulos Parochiafi reparatioñ Eccleſiæ alicujus 
irraparat᷑ intẽdent᷑ juxta rata & qualitatem poſſeſſioñ in eadem 
Parochia habent᷑ vel occupant᷑ cuilibet infra dictã Parochiã poſ- 
ſeſſiones habend & obtined' collectionẽ five taxationẽ imponere 
potuiſſent & debuiſſent. Ac etiam quod dict' Eceleſia matura 
deliberatione præhabita non minore ſumma ſexagint᷑ decem libr 
legalis monetæ Angliz ſufficient reparari potuit, necnon quod 
Gardiani Eccleſiæ Parochiat de Hayleſham prædict' pro tem- 
pore exiſteñ, anno Domini 1589, & duobus annis, tunc proxm̃ 
pteritis, de & in conſenſu omnium Parochianof de Hay leſham 
pd', ſeu majoris & melioris partis earund' quandã cõtributionem 
juxta quantitatem & qualitat poſſeſſion pᷣdict & reddit infra 
dit' Paroch' exiſteñ in pd' Eccleſiz reparationem, poſſeſſiones 
| prædict, 
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Cafes de By-Laws & Ordinances, Part V. 


prædict', ſeu reddit in eadem Parochia omnibus & ſingulis 
habend' & obtinend', imponend, & de eiſdem taxand' decreviſ- 
ſent ; diemqz & locum ꝓ hujuſmod' cõtributione, & taxatione 
faciend ſtatuiſſent: quodqʒ eodem die, quo dict' contributio 
imponenda foret præcedeñ omnibus Parochianis prædictis, nec- 
non forenſibus, terras prædict' poſi ſſioñ, feu reddit in Paro- 
chia de Hayleſham prædict', habend' & obtinend', in dicta Pa- 
rochia de Hayleſham predict ; necnon in foro publico ibidem 
adfuiſſet concurſus populi quibus die & loco contributio præd', 
& taxatio faciend & imponend* eſſet. Ac quod die & loco 
ſtatut᷑ pro impoſitione præd taxationis, ſive contributionis, ilk 
Gardiani, neenon Parochiani dict Parochiæ ad hujuſmod' con- 
tributioñ, ſive taxationẽ faciend', proceſſef. Ac ſummam qua- 
tuor denaf de qualibet acf voc Marſh Land: Necnon ſummã 
duorum dena legalis monetæ Angliz de qualibet ac terræ voc 
Upland, infra dictam Parochiam de Hayleſham præd' exiſteñ, 
in reparationem dict Ecclefiz p habentes & occupatores dictarũ 
ac, dictis Gardianis folvend' impoſuer. Necnon qd' idem Wil- 
lielmus crigint act Mariſci, voc Marſh Gzound, & centum acr 
terræ voc Upland, infra Parochiam præd,, tenuit, occupavit 
ſeu reddit pro eiſdem adtunc recepit. Ac quod ſummæ ab oc- 
cupatoribus & habentibus poſſeſſiones præd, five reddit infra 
dictam Parochiam de Hayleſham prædict', juxta collectionem 
five taxationem prædict', levand' & colligend* non ultra ſum- 
mam quinquagint libf legalis monetæ Angliæ extendebant, 
ſub nomine & colore officii ſui (ut præfertur) de & in præ- 
miſſis reſpondere minus juſte aſtrinxit. Ac licet idem Williel- 
mus Jeffrey materiam prædictam ſuperius content᷑ in Curia 
Chriſtianitat prædict, coram prefat Judice Spirituali in exone- 
rationem ſuam in præmiſſis ſzpius placitaverit, allegaverit, & 
illa inevitabili veritate & teſtimonio pbare obtulerit; quodqʒ 
ipſe p legem terræ in forma przd' citari non debuiſſet, ꝓ ſolu- 
tione præd ſummæ ſuper ipſum Willielmum Jeffrey, ꝓ repara- 
tionibus Eccleſiæ de Hayleſham præd', ut præfert ur taxat, ac 
quod taxatio przd*, ꝓ reparationibus Eccleſiz in caſu prædict', 
exiſtit materia terminabilis ad communem legem, & non in 
Chriſtianitaf : dictus tamen Judex ſpiritualis placitum, & al - 
legac illam admittere penitus recuſavit, ac prædict Abraharn & 
Thomas Foſter ipſum Wiltmum Jeffrey in Curia Chriſtianita- 
tis præd in præmiſſis condemnari, ac ad folvend' præd ſeparales 
denaf ſummas ſuper ipſum Willielmum Jeffrey pro repara- 
tione Eccleſiz przd' ſuperius in hac parte ſpec impoſit̃ & taxat 

quas 


Pur V. C ihe Cit 


quas ipſe per legem terrz (ut præfertur) ſolvere occaſione pd* 


non debeat, ſeu tenetur facere, per definitivam dict Cuf Chri- 
ſtianitaf ſententiam totis ſuis viribus conantur & indies machj- 
nant ; in dict Dominz Reginæ nune contemptum, & ipſius 
Willielmi Jeffrey damnum, præjudicinm, depauperationem & 
gravamen manifeſt', & contra legem terræ prædict': Et hoc 
idem Willielmus Jeffrey parat eſt verificare, unde idem Williel- 


mus Jefirey auxilium & munificenẽ Cuf dict Diz Reginz nunc 


humilime implorando, pet remedium, & breve Dñæ Reginz 
de Prohibitione pfaf Judici ſpirituali in forma pdicta, ad pro- 
hibend' ipſum ne ipſe placitum pᷣdict', p̃miſſ. quoviſmodo tan- 


geñ coram eo ulteius teneat. Et ei conceditur, &c. Et ſuper . 


hoc veñ Johannes Porter de Chiddingly in Comm Suſſex Armig, 
& Thomas Aynſcomb de Buxſted in Corh przd' Geñ, in ppriis 
perſonis ſuis, & manucepef pro pfat Willielmo Jeffrey, quod fi 
conting præd' Abrahamum Kenſhley & Thomam Faſter ad 
Cuf Dominz * hic impoſtef accedere ad breve Dominæ 
Reginæ de Conſultatione impetrand', ſeu aliter, Juſtic ibid' 
de & ſuper præmiſſis proſequend', quod tunc idem Willielmus 
dictam materiam five ſuggeſtionem proſequitur cum effectu, 
quouſq; placitum inde aliquo legitimo modo terminef, yideft, 
uterqʒ manucapt᷑ prædictorum ſub pœna decem lib?, quam qui- 
dem ſummam decem libf, præd manucapt cogñ, & utergz eo- 
rum per ſe cogfi, de tert᷑ & catallis ſuis & eorum cujulliber fGieri 
& ad opus dict Domioæ Reginæ levari, fi conting dict Wiltm 
præmiſſa non pſequi in forma prædicta cum effectu, &c. 
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Mich. xxxi & xXxii Eliz. 


* 


In Bank le 1 


8 


1 Jeffrey Geft pozt Prohibition envers 

Abra ham Kenſhley & Thomas Foſter, & count 

que per le ley de ceſt Realm les Pariſhioners 

de cheſca Pariſh, ou ils ſont comozant, doiẽt 

repair lour pꝛoper Elgliſe, æ nemy les Pariſhioners de aſcun 
auter Parich, xt. Les dits Thomas & Abraham eſteat Church: 
wardens del Pariſh de Hayleſham en le County de Suſſex, 
ount ſue le Pł en Court Chaiſtſan devant Doco2 Drewry in 
le Dfoceſs de Chicheſter, pur certain deniers impoſe ſur le 
dit William Jeffrey (ans ſon aſſent, pur 30 acres de marſh, 
e 100 Acres de terre, queur le dit William Jeffrey ad, & oc- 
cupy fn le dit Pariſh de Hayleſham, pur le reparation del El- 
gliſe de Hayleſham, & ount conſtrain lup a rfider a certain Ar- 
ticles, 8. que le dit Elgliſe fuit in decay, 4 que ne poit eſtre 
repair pur meins que pur 70 l. Et que le dit Churchwardens 
del dit Eſgliſe pur le temps eſteant, anno Domini, 1589. C 
deux ans devant, ove laſſent del greinder part del Parichio⸗ 
ners del dit Pariſh, juxta quantitatem & qualitatem poſſeſſion 
& reddit infra dictam Parochiam exiſteñ, determine & agrie 
a fair taxation pur le reparation del dit Eſgliſe, E que notice 
de tiel aſſemble fuit done fn TElglile, & aury pꝛoclaim in le 
market, æ q al jour illint appoint, les Churchwardẽs & greind 
part des Parochians de Hayleſham, q fuet᷑ la aſſemblies, fe- 
ſotent un taxation, 8. de cheſcun acre de marſhland 4 d. e de 
cheſcun acre de arable tert 2 d. deſtre pay ꝑ les occupiers de 
eur en Hayleſham avantdit, & que le dit Wilt Jeffrey les dits 
30 acres de march, & 100 acres de terre occupy, ou receive 
rent pur eur, & que tout le dit taxation del dit ville ne erced 
le ſumme de 50 J. Et count ouſter, que le dit William 
Jeffrey al temps del dit taxation, & longe temps devant, & 
uncoze eſt un Inhabitant del Pariſh de Chiddingley deins 
le County de Suſſex, & ne unques inhabita deins le Pariſh 
de 
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de Hayleſham, & il ad plede ceſt matter en Court Chꝛiſtian, 
c le Judge refuſe la dallower ceo. Et ſur ceſt count, Coke 
de Counſel ove les Def. demurt en ley, Et apꝛes pluſoꝛs 
arguments al barre & al bench; Fuit adjudge, que Contulta- 
tion ſerra grant. Et en ceſt caſe ceux points fueront reſolve. 


C 1. Que le Court Chiiſtian (a) ad conuſans de reparatione (a) 2 Rol. 289. 


corporis five navis Eccleſiæ, & Ceo appiert per Britton,  eſcrie, 


in 5 E. 1.1ib. r. cap. 4. fol. 11. & en leſtatute de Circumſpecte (4) 2 Inſt. 487, 
agatis, &c. mes in rebus manifeſtis errat, qui authoritates le- 488, &c. 


gum allegat, quia perſpicue vera non ſunt probanda, Þ t que 
ceſtuy q indevoꝛ a pꝛover eur, obſcure eux. Et fuit objec, q 
le cauſe q cheſcun Pariſhioner eſt charge al. reparations del 
Elgliſe, & a pꝛovider convenient oꝛnam̃ts deins ceo pur le 
greinder con veniency 4 honoꝛ del Divine Service , eſt pꝛi⸗ 
merm̃t þ le ſpiritual comfo2t, q ii ad en le oyant del parol de 
Dieu la, p lon inſtruction en le voyer chemin al icel en cele⸗ 
bzation des Sacram̃ts, & en pꝛeſenting al Dieu lour pziets, 
non ſolem̃t pꝛivatem̃t, mes ove le grand Congregation deſtre 
thankful al Dieu pur touts ſes benefits, & a deſire de luy 
touts choles neceſſaries, ac. en reſpec de queux ineſtimable 
benefits, il eſt chargeable a repairer (on pꝛoper Eſgliſe, en q̃ 
fl receive eur; Mes ne ſerra iye al reparation daſcun auter 
Eſgliſe en aut Pariſh, en q il ne inhabite. Et le deſcription de 
ceſt parol (Parochia)) fuit obſerve  Parochia eſt locus in quo 
degit populus alicujus Eccletiz. ¶ 2. Fuit objec, que ſerra 
dure a charger le dit Jeffreys a tiel taxation, p ceo q il fuit de- 
murrãt en auter ville, æ ne unques conſoꝛt ove ceux de Hayle- 
ſham a aſcũ de lour aſſemblies ou aſſeſſem̃ts pur tiels purpoſes. 
C 3. Ou fuit objec que le libel en Court Chuſtian vers le dit 
William Jeffrey fuit en le disjundive, q le dit William Jeffrey 
occupy les dits terres, ou receive rent p eur 3 ſur ql libel fi 
Renſley & Foſter averont Conſultation, coment que Jeffrey ne 
occupy les terres luy m̃ mes ad un fearmoꝛ en Hayleſham, ij 
paie a luy rent, que uncoze Jeffrey poit eſtre charge, q ſerra 
encounter ley & reaſon, & encounter le common experience 
de tout Engliterre. Fuit reſpond & reſolve pzximerment, que 


Pariſhioner 


| 1 Mm 
coment que le meaſon en que Jeffrey demurre, ſoft en auter Cone lation de! 


Pariſh, uncoꝛe entant q̃ il ad terres en le Pariſh de Hayleſham 2 Rol. 289. C El. 
en ſon p2oper poſſeſſion & manurance, il eſt en ley Parochianus $72: 
de Hayleſham, Cat le lieu ou il couche, dozmie, ou maunge, ne 653, 702. Winch 
fait lup ſolement Pariſhioner, mes aury entant q il manure g en 10. 
terre en Hayleſnam, & per ceo eſt reſident (ur ceo, ceo faitluy = $aund 423. 
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Parichioner de Hayleſham aury qũt a ceſt purpoſe. C 2. St 

en ceſt caſe Jeffrey ne (erra charge al reparation del El⸗ 

gliſe de Havleſnam pur ceux terres, que il meſme occupy 

la, nul perſon ſerra charge a ceo pur eur, ſur quel grand 
inconvenience enſuef; car un que inhabite en le pꝛochein 

ville, poit occupp le greinder part des terres, en auter ville; 

c iſſint Elgliles en ceux jours deveigner al ruine. Mes 

(%) 2 Rol. 289. Cr. fit reſolve, quant la eſt un (a) fearmour de meſme les 
El.659. 2 Rol. Rep. terres, le lefſo2 que receive rent pur eur, ne (erra charge pur 
ä eur en reſpec de ſon rent, pur ceo que la eſt un Inhabi⸗ 
tant & Partſhioner, que poſt eſtre charge, & receit del rent 

ne fait le lefſo2 Pariſhioner. C 3. En ceſt caſe le charge 

eſt (ur le perſon, 4 nempy ſur le terre; mes eſt ſur le perſon 

en reſpec del terre pur le pluis equality c indifferency. 

Vide le Regiſter fol. 44. b. inter Conſultationes. Conſul- 

tatio ad procedendum contra Parochianos ſuper emendati- 

onem corporis ſive navis Eccleſiæ, &c. ubi prohibitio de 

Laico feodo prius porrecta fuit, que eſt deſtre entende, quant 

le taxation futt del perſon, en reſpec de ſon lay f&. 

C 4. Coment que il eff demurrant en auter ville, un- 

coꝛe entant que en Judgment del ley, il eſt Jnhabitant & 

Pariſhioner de Hayleſham, il poit vener fil voit al affem- 

blies des Pariſhioners de Hayleſham, ou ils conveigñ pur 

tiels purpoſes. Et Sir Chriſtopher Wray Chief Juſtice 

dit, que entant que le conuſans del reparations del Eſgliſes 

appent al Court Chaiſtian, fuſt neceſſary a oyer lopinion 

de ceux queur pꝛołeſſont le Eccleſiaſtical Leys, quant a ceſt 

point; Et iſſint fuit fait. Et fur ceo divers de eur deſouth 

lour mains en elcript certiſiont lour opinions, que Jeffreys 

per lour ley fait Porochianus de Hay leſham quant a ceſt 

(o) Mod Rep. 194. Purpole, & chargeable al reparations del dit (b) Eſgliſe 
Hob. 212. Bevant de Hayleſham; Gt que les Churchwardens, & greinder part 
63. a. des Parochians (ſur tiel general warning) aſſemblies, potent 
faire tiel taxation per lour ley, & que ceo ne charge le terre, 

mes le perſon en reſpec del terre pur equality & indiſferency. 

C 5. Quant al objection, que le Libel. fuit en le disjundtive, 

(6) Hob. rb 5,099. tc. Fuit reſpond & reſolve, que coment que le (c) Libel 
doit iſſint, uncoze les Defendants aver un eſpecial Conſul- 
tation ſolement en reſpec de tiels terres, queur le dit 

William Jeffrey al temps del taxation avoit en (es pꝛoper 

mayns, & eo potius, pur ceo que le dit Jeffrey ad confeſſe 

en (on count (ur le dit Pꝛohibition, que il meſme al was 
de 
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del dit taration, #c. avoit les dits tres en ſon occupation de- 
meſne; Et un ſpecial Conſultation fuit agard $ Et C futt le 
pꝛimer leading caſe q unques kuit adjudge & repo2t en noſtre 
liures des ans qfit a ceſt matt, Et puis, 8. Paſch. 41 Eliz. int 
Paget & Baump, en Bank le Roy, en tẽps de Popbam Chief Ju- 
ſtice, le point deveign en qfffon arrere, ſur autiel taxation, Pro- 
hibition eſteant obtain aþs pluſozs argum̃ts & grand deliberg: Cr. El. 659. 
tion. Tandem fur le view del recod de ceſt caſe al barre, ̃ uit 
adjudge en te point; Fuit reſolve arrere per Popham Chief 
Juſtice; & totam*Cuf, ij Conſultation ſert᷑ grant accoꝛdant a 
ceſt Judgm̃t, 4 oze eft generalm̃t allow & receive pur ley. 
Nota Lecteur, ceſt bon caſe a pluſozs purpoſes, & p @ obſerve 
biens les conſequents de ceo. . 


Mich. xxxii & xxxiv Eliz. 


In C uria Wardorum. 


Le Seignior Cheiney's Caſe. 


JR Thomas Cheiney Chkr, Seignioꝛ gardein des Cinq; Moor 727,728. 
- Potts, Anoo 1 Eliz. fiſt 5 volunt en eſcript,# ꝑ 7 deviſe 
al Henry (on fits divers Panozs, & a les hrs de 8 cops 
ie reth al Thomas Cheiney be Woodley, & a les heirs 
males de 8 coꝛps, ſur condi; That he or they or any of them Wing, Max.rs. 
ſhall not alien, diſcontinue, &. Et fuit un Hition en le Court 
de Gards, enk Sir Thomas Perot heir general al Seignio2 
Warden, & di bs ves purchaloꝛs de Sir Tho Cheiney, (i ie 
dit Sir Thomas ſerra receive, a pꝛover ꝑ telmoignes qͥ kuit 


lentẽt æ meaning del deviſoz, de — ſon fits & heir deins 
ceux 
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Part V. 


5 


. 1 1 
Le Seignior Cheyneyes Caſe. 


. 


che or they) & nemp tantſolemt 8 ke 
Woodley, & [ts hes m 
Juſtices, (ur £0 
receive 


ceux pols delt 
ſtrainer Thom Che! 
| a 


: 5 plein de 
2 2 Bulſtr. 1 ul d eſcript pols del volũt, dil 
8. Bridg. 138. AD mes © ert control! P collateral abt | 
es ſi home (c) 2 fits, ambideux baptize Pp 
ohn, & penla (q avoit longm̃t ce abſent) 
Max 22. Raym. veviſe 5 ire Pp 0 5 fits Joho ge⸗ 
1. 2 Leon. „Ten Git leign eſt C ine John 
t 


191. 
(c) 1 Brownl. 132. 
00 


3.16.b. le cale tt | | 
(d) g Co 185. 2 olme de William, t(9) levy fi Ar John Fan 
Br. Noſm- 6 cr. & uus, come t, cc. dux r al Rob 
Iz. x. peoff⸗ genalmt, puis! 
* hs del 


- 


8 f 8 den 
0 
dt̃ auxi — 
ou laut Pp 
ourſe vel ley, PCA 


ſty t ava 


1 eign'5. Me 
p default vel poof ve tiel 


7 
{tre dit, 


er elt p üncertaintp, cöe ad e 


| ou rend 
bien explain. 


* Et illint le doubt en 11 H. 6.13. 


Mich. 


Caſes de Uſury. 


Mich. xxx & xxxiv El:z. 
In Bank le Roy. 


— 


— 


Burton's Caſe. 


N Replevin pozt p Humfrey Burton ends H. H. il avowa,p 
t q Thomas Woodhouſe Armig fuit ſeiſie del lieu ou, xc. 
conteignant 10 acres en Hicklyn en le County de Norff, 
inter alia, Et iſſint ſeiſie 17 Julii, anno 21 Reginæ Eliz, 
p ſon fait grant al A. G. Armig. un annuel rent de 201, iſſu⸗ 
ant ho2s del lieu, cc. inter alia, a ꝑceiber a luy © a ſes hfs al 
Feaſts de Nativty ve Chriſt, & Saint John Baptiſt, annuelm̃t 
dee pap 3 Le pꝛim̃ paym̃t a comencer al Feaſt de Nativity de 
Chriſt,q ſerra in Anno Dñi 7580. & puis A. ꝑ fait conus devãt 
Juſtices del Peace, c Clerk del Peace, del dit County, ę inrolle 
ſolong leſtat᷑, bargain æ vend le dit rent al Def. æ ſes hfs,q p 
rent arrere avowa, cc. Le PV en barre del dit avowꝛy plead le 5 H c. 13 Kl. 
ſtat᷑ de Uſury,t alledge qͥ le dit 17 Julii, anno 21. inter eoſdem C. Co. Lit. 3. b. 
Thomi Woodhouſe, & A. G. taliter concordatũ fuit p vii cor- 
ruptæ barganiz, ſcite, qd' pdictus A. mutuo daret pfaf Thome 
Woodhouſe centũ libras, & qd ide Thomas concederet al dit 
Anthony & ſes hfs1e rent de 20 l. deſouth condiẽ; Que ſi le 
dit Thomas papef al dit A. 100 l. 17 Juli 1580.4 donqs le dit 
rent ceſſera; Sur ql cozrupt agriem̃t, Thomas la àdonqqs 
receiva le dit 1001. & la „ grant le dit rent accoz⸗ 


© 9 dant 


Caſes de Ulury. Part V. 


* 1 — — — — 


dant deſouth tiel conditiõ, come eſt avantdit, accozdant al dit 

agriemt: Qui quidẽ annuus redditus p pᷣdict 1001. in forma 

p̃dict ſolubil' excedit ſcm rat 10 l. p 1001. p uno anno, con- 

tra formam ſtatuti, &. & convep un leaſe del fre al Pł pur 21 

ans. Et nota le diſtres fuit pꝛiſe 27 Decembr̃ anno 33. p 201. 

arrere al Midſlommer adonques paſs, ſur que lavowant de⸗ 

murt᷑ en ley; Et Judgm̃t fuit done Þ lavowant: Car com̃t 

q fuit objea 9 le Pł en ſon barre al avowzy ad alledge, que 

le dit grant fuft ſur coxrupt contract encounter leſtatute, & le 

avowant ad demurt ſur Cc, Þ q il ad confeſs touts matters 

en fac, uncoze pur ceo, q (ur le matter diſclole en le barre, 

appiert. al coutt, que Cc ne futt un cozrupt contract encounter 

le dit ſtatute, æ iſſint ſon allegation de ceo repugnant al matt 

1 Brownl.124.Co. inte ꝑ {up meſme en ſon bart al avowy, & un demurrer neſt 
76.779. Cr dig Pas confeſſion des touts matters en fact, mes de touts tiels 
10. Hutt.Arg.57. matters en fait, queux (ont bien c ſuffictentment plead ; A 
— 52-b. oer celt cauſe Judgm̃t futt done pur lavowant: Et la cauſe q̃ ceo 
8 | ne fuit encounter leſtatute de Alurp fuit, q riens fuit deſtre 
pay p Thomas W. le grantoꝛ deins un an # un quarter apzes 

le grant fait, car deins le 17 jour de Juli 1579. & Chriſtmas 

1580. nul rent eſt limit deſtre pay. Et ſi le granto2 uſt 

eſtre pay le 100 1. le 17 Julii 1580. le rent ceſlet᷑ ſans riens 

r Bulſt. 36,37. Cr. pdyet put le dit 100 1 iſſint que le Court dit, que ceo fuit 
. un plain bargain & purchaſe conditional de ttel rent, æ nul 
Hed. 418. 1 vid. CIſury. Futt en election del grantoz vaver pay le dit 100 l. 
re Co. * e daver kruſtrate le rent, iſſint q̃ le grantee (come le nature 
3% Abres 70. b. de wſeiry eff) ne futt affured daſcun recompence pur le foz 
bearing de fon 100 l. p un an, tle dit rent de 201, p annum 

neſt q̃ penalty del grantoz, & aſſurance pur le granti pur le 

payment dei dit 1001. Mes futt reſolve per le Court, que 

ſi ad eftre agrie enter le grantoꝛ c le grantte, que nient ob- 

ſtant tie? power de redemption, que le 100 1. ne ſerra pay al 

jour, & que le clauſe de redemption kuit inſert @ fair ebaſion 

hozs del ſtatute, donques ceo ad eſire uſurfous bargain & 

contract deins le dit ſtatute 3 Car fi en verity le contrag ſoit 

ufurious encounter leſtatute, nul colours ou ſhadows des 

parols voillont ſerver, mes le party poit ceo monſtre; & ne 

ferra conclude ou eſtoppe per aſcun fait, en aſcun auter matf 

queeung, car leſtatute done averrement en ttel caſe. Et Pop- 

2 Anderſ. 15, 16. ham Chief Juſtice dit, Si A. vient al B. a bozrower 100 l. 
Apres 70. 8. accommoner ceo a luy, fil voile doner a lup pur le loan de ceo 


pur 


 - 


Pie Clayton's Caſes. 


pur un an 201. ſi le fits de A. adonqs ſoft en vie, © eſt uſury 

deins leſtatute, car ſi ẽ ſert᷑ hoꝛs del ſtatute p lencertainty del Hard. 478. Cr Jae. 
vie, leſtatute ſerra de petite effecz Et y meſme le reaſon q il EB. 2, 
poit adder un vie, il poit adder pluſozs; Et ifſint ſemble a unnn 
Mathematical Line, que eſt diviſibilis in ſemper diviſibilia. 


Paſch. xxxvii. Eliz. 


Rot. 1915. In Communi Banco, 


_Clayton's Caſe. 


ob - 

2% 

e q 4 
I 8 + 


Nt Reighnolds PY, & Clayton Dek. en action de Det ſur Co Ent. 168. pl.42- 
obligation de 60 1. te caſe fuit 3 Clayton requeſt Reigh- — 16. 
nolds a lender a luy 30 l. « ſur cõmunication inter eur, | 


34 Eliz. jeſqz al 2 jour de June mochein enſuant, a payer a ** 57; © 
lup pur le puncipal © loan de ceo 331. al dit 2 jour de June, 12. Cr Jac.209,252 
file fits del abligte adonques ſoit en vie, & (il mozuſt devant 253.508, 509, C0: 
le dit jour, 4 adongs il patera a lup fozſqz 27 J. que fuit 3 l. q1,359.48,:82. 
deſouth ſon pꝛincipal. Et kuit reſolve. per totam Curiam, q 3 Inſt. 157. 
ceo fuit un uſurious contrad deins leſtatute, accoꝛdant al 
opinion de Popham Chief Juſtice devant, & pur le reaſons 
la rend per luy. Uſura dicitur ab uſu & ære, quaſi uſuæra, id 
eſt, uſus æris; Et uſura eſt commod um certum, quod propter 

d 3 uſum 
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Hoes Calc. Part V. 


uſum rei mut uatæ recipitur: Et ceo deſcription accozd ove ceſt 
Ng; Car fl ſur le primer contract, ceſty q accomodate 
- .reſetve nul certain ſũme Þ le loan: mes ſecundario ſperet de 
aliqua retribitione ad voluntatem ejus qui mutuatus eſt, hoc 
non eſt vitioſum. Vide Glanvil lib.7. cap.16. & lib. 10. cap. i. 
quit lancient ley de cẽ fre cocernant Alury. Vide ctiã Leges 
Sancti Ed wardi, &c. 


— — — 


Paſch. xxx Eliz. 


Rot. 275. In Det. 


—— — —_ CC ee 


Hoe's Caſe 


(a) CE. S. WM Action de Det paztp (2) Hoe en Bank le Roy, Phelix 
P 1 Marſhal fuit bail p le ef. e pats devant aſcun judgĩt 
7 done, le Pr releaſe al Phelix touts actions, duties & de- 
mands; Et puis judgm̃t fuit done ds le Def. & ſur default 
bel Dek. Seite facias ifſuffi s Phelix Marſhal, ij plead le dit ge- 
| neal releaſe 3 Sur ij le Pr demurre. Et fut avjudge 5 ceſt 
(b) 2 Bulſtr. 231, (b teleafe ne bartera le Pk, car les pols del batly ſont condi⸗ 
Scl 288 120. tionalm̃t, teffaſcavoit 5 Si contingeret pdict defendentẽ debit 
469. Winch. 56. & dampñ ilf pfat quef winime ſolvere, aut fe priſonæ Mareſ- 
al lo. Ceſc: chalf ea occafione non reddete, &c. flint 9 ne poit Fe per le dit 
1 Fog. + bail afcune certain duty, tangs judgrfit ſoit done; car de- 
n vant k nul poit ſcaver a quel umme le det & damages voile 
265. b. 3 Cg he. Amounter, ffſint ceſty que eff bail pur le Defendant, neff pas 
(b):Rol Rep.246, lie en altun certain ſumme al primes: Mes $5 recognizans 
311,335 erfteant general, lerra reduce a un certainty per ie Jubgtfit, 
&) x Co. 111. b. & nemp devant; Et Þ d eſt c) diverſity enter duty certain 
Co Lit. 4b. fit condition ſubſequent, car 7 pott eftte releaſe devant le jour 
| del 


2 
— 
oh 


Part * | we. 
| : Hoe's Caſe. 
71 


del pfozma 
— —— del conditiõ 
on pce tio, & un dut 

— wee poſſibility — certain ubs f en al pzimes @ (0. 10 
22 — r bd, Keen 
Rot. 120 TH tingent. Et not itenant, mes ceſt re⸗ — TC it.291.b, 
£207, in Com. Batid a, ꝗ uit adj pꝛoducera duty Moor r Jac.170. 
e quarrels,un (a) c. e DUCELR mer 1 Wehe 156 
leaſe, p £9 n (a) covenant d eaſe de touts ddl a 4 Eliz. Har, 15.1 A 156. 
pcq neſt al t devant infret ons, ſttits * .17.1 Ander 
vant lnfreinder de bz cauſe da e Eelisb. 16e, 
der d tion, ne d neſt pas 167. 166, 

ct le cauſe del e d, mes lintrein ne aſcun cert re- (b) 8 
i duty det def — & » He 
Moan 5 Ei) > — — cauſe tie —_ peeve aal, 8 i 13 
cob — Ma — de — — Ch _ 190.1 Ander pl 
oy & incertat a eſt dit) eff demands, un (e) gart e Sal 115. l 
tenant ab — la le feoffee extinct, uncoꝛe C q eſt Hut. 5 
Mes vide arrantia Cartæ aq le gart᷑ eſt t eſt execu⸗ 87 Yelv. ” 2s 

35 H.8. D K lier le kre ait poit main⸗ 8 von 
Li enanc ef vlhare £47.00 releak LA rempore 1 Lie: 
dower, c telea 170. &e. 16 E.3. B. ender de k qt eſt plove | le Less. Cr Jac, 
ſe a teſiy 3. Barre 2 ql eſt p?ove "ty 
82826 _— Bl — pits nent 9 gl Par (2) Pophem 18 
eſt 5 ie revo al temp le teme n vis lurren gab 10 Cog. 
cur ia teme ab nel ul fre, releaſe ralt cate bacton e . 
— S releaſe poit enure fre, & ceſtily en 3 Pes le reaſor $57: 1 
— month — batttin | p recoÞy be 3 _ 
— omg n cale. Releaſe en — eee 
| plonage. Vide y,ove © le parſi de (t) vaca- Br. —_ 1 
40 E. on eſt Dean e 33. Br. 
3.22. 18 rege, en & Cha 

E. 3. Avowr * 1 Co _— 
ry 77. 87 7 ; » 2 


89. 
—_— 


Cr.El.821, 822. 


Trin. xxxiv Eliz. 
In Bank le Roy. 


Seintjohn's Cale, 


Ardener ad Judgrhit en Bank le Roy 68 un Seim- 

john del County de Bedford, & avoit un Cap ad ſa- 
tisfaciendi ds lup,t obtain un garrant del viſcount 

a un ſpecial batly p luy arreſter, q vient mes almea- 

ſon del dit Seint john þ arreſter luy; e pᷣt᷑ q il doubta de reſi- 
ſtance, il pot oveluy un Dagge; Et Seintjohn adonq̃s eſteãt 
un Juſtice de Peace del dit County de Bedford, apant notice 
de Cc, mand un de ſes (ervants Þluy, q trovant luy arm ove un 
dagge, attach luy, æ luy ameſme devant le dit Seint john, eſteant 
le pꝛochein Juſtice de Peace; Le ql ſur eraminac del matter 
luy cõmit al pzochein gaol, la a demurf jeſqz il ad pay 101 
lun moiety al Roign,. & laut᷑ moiety al Infozmer, ſolonq; le 
ſtatute de 32 H.8: cap. 6.4 pzohibit le ſhootiog in, or carrying 
&c. daſcun Handgun. Et fuit objec, q un dagge ne fuit deins 
ceſt parol Handgun 3 Car fuit dit, que Dags ne fueront en 
uſe al temps del feaſans del dit act, mes invent puis, & com̃t 
q ſont uſe ove le hand, uncoze neſt conus ꝑ le noſme de hand- 
gun, nient pluis & Hagbut ou Demybake, Gur aury fuef uſe 
ove le hand, mes nient obſtant ſont conus p pticular noſmes, æ 
ne ſont cõpꝛehend deins ceſt pol (Handgun,) car ils ſont par- 
ticularm̃t noſme ove le handgun en leſtatute. Jſſint un dagge 
eſt diſtinguiſh per eſpecial noſme a un handgun, pur que pur 
ambiveur ceux reaſons, 1. Que ne futt in uſe al temps del 
feaſans del an. 2, Que fuit conus ꝑ un eſpecial noſme. Fuit 
object, que ceſt carrying del dit dagge, ne fuit deins le dit ac. 
Mes futt reſolve p tout le Court, q fuit deins le dit ſtatute, 


is 


Part V. Scintjohns Caſe. 


tm 


c compꝛehenð deins ceſt pol (Handgun,) car com̃t q nul gun Cc. El. 822. 
fuit conus ple noſme dun dag al temps de feaſans del dit Hard. 484. 
act, 4 com̃t en comon parlans un dag eſt conus p ſpecial noſm̃, 
uncoze entant q ceſtuy q fiſt le dag, ad ſon invention de le 
Handgun, e neſt dalcun novel kind en ſubſtance, mes ad ſole- 
ment un petit alteratfon en kom 4 quality, a ceft taulſe T eff 
compꝛehend deins ceſt pol (Handgun, car ſi petit alteration 
ou addition defeteira le penalty del ad, le ſtat ſerra de petit 
effect; Et ad Te explain p diõſe pꝛoclamations, q piſtols, dags, 
ec. fuet᷑ deins le dit ac, Et kuit dit, q lou le dit ac pꝛohibite. 
Croſsbows, p © Stonebows ſont auxp pꝛohibite, cauſa qua 
ſupra. Et le Þamble del dit ac parle del petit handgun, Mes; Inf. 160. 
kuit reſolve, ij p auf cauſe q̃ le carrying de ceſt dag, ne kult Cr El. 82a. 
pꝛohibite p le dit act, car le viſcont, ou aſcun de ſes miniſters 
p le melio2 execution de Juſfice, potent pozter ove eur hand⸗ 
guns, ou auks weapons invaſive ou defenſive, tc neſt reſtrain 
per le general pzohibition del dit act. Vide 3 H.7. f.1.a. Cr. El. 822. 
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Part V. 


Mich. xxxiv & xxxv El. 
In Bank le Roy. 


William's Caſe. 


| Homas Williams Arti poꝛt Action ſur le Caſe en Bak 
le Roy vs Henry Jones Clark; Et count lou le 

dit Henry eſteãt Vicar de. Alderbury in Corn p̃dict 

doit, & eſt oblige p ſoy m̃, ou p un aut Chaplein, a 

celebꝛater Divine Service al Wollaſton en ſon Chappel de 
D. John, deins le (cite & pꝛecina de ſon manoꝛ de Wollaſton 
avantdit, & deins le Pariſh de Alderbury avantdit, la danciẽt 
temps erect, cheſcun Sonday p annum, & cheſcun Feſtival jour 
per annum, devant meridie de m̃ les jours, ę de adminiſter les 
Sacram̃ts al dit Thomas, hoibus, tenentibus, & ſervientibus 
ſuis infra præcinctũ ejuſdẽ mafiii inhabitafi & commorañ. Idemqʒ 
Henricus Vicarius & oẽs p̃deceſſores ſui vicarii Ecctiaz Parochi- 
alis de Alderbury pᷣdict', a tempore cujus contrarii memoria ho- 
minũ non exiſtit, p ſeipſũ vel hm̃odi Capellanũ ad celebrandũ di- 
vina ſervitia in forma pd in Capella p̃d, ac ſacram̃t' & ſacra- 
m̃talia pfat Thomz Williams & anteceſſor* ſuis, ac omnibus illis 
quorũ ſtatũ ide Thomas modo habet, ac hoibus, ſervientibus, & 
tenentibus fuis infra dictũ ſcitũ manerii pd' commorantibus, p 
totũ annũ miniſtrand* vel adminiſtratuf annuatim exhibere & 
ſuſtentare conſueverunt. Prædict tamen Henricus Jones nunc 
vicarius Ecctiz Parochialis de Alderbury pdid' p ſeißm vel 
hmodi Capellañ divinũ ſervitiũ in capella p̃dict' in forma pdid, 
ac ad ſacram̃ta & ſacram̃talia eide Thomæ ac hoibus, ſervient' 
& tenent ſuis ibm in forma p̃dict miniſtrand' licet ſæpius requi- 
ſit”, per magnum tempus, videft, a Feſto Pentecoſte ultim̃ p̃terit 
ante exhibitionẽ hm̃odi billz,uſq; exhibitionẽ hmodi bilk exhi- 
bere & ſuſtentare recuſavit, unde dic q' deteriorat eſt, &c. Et le 


Dek. 


Pare V. Williams Caſe. 73 


Dek. plead non culp, & fuit trove culp : Et apzes divers mo- 
tions in arreſt de Judgm̃t, & le matter bien debate al Bench; 


family deins le dit Manon, la, puvate action ſur le caſe ſur e 


pꝛeſcription, ſert maintenable p le Sfir del Manoz, rc. Car ur le caſe 12. Br. 


EO 2 jan. @ Ati r le cafe 
en tiel caſe il m̃ lolem̃t (c nul de ſon family) avera lagion, & „n aſs OY 
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ceo accod 22 H. 6. f. 46. in le Prior de (e) Wooburns Caſe, 98. b. 6 Co. 5. a 
Mes qfit le Chappel neſt (d) pꝛivat a luy & a ſon family, mes ? Co. 79. b. Co. 
publique x common a touts ſes tenants de m le Yano?, que 471. 11 Co. 69. a. 


— * — Ra 
n 
2 rene 
— — <a 


| a caſe 6. Br.Chimin 
medy en tiel caſe, car come ad eftf dit, ils poient +dotent ſuer 7s; Nan 


fon cheſcun poit aver action pur ceo, æ donques il-ſerra 224382007 


puny 100 foits pur un meſme cauſe Yes ſi alcun (i) partf- 9 Co _ 
cular pſon, apꝛes ꝑ le nuſance fait, ad pluis pticular damage ke. 24 Pr. ag | 
q aſcun auter, la pur cel ꝑticular injury, il aba pticular action ons. 

ſur le caſe. Et p common nulances q ſont equal a touts les 90 C12 g 
lieges le Roy, le common ley ad appoint auter Courts pur c& 93. Br. Nu- 
corzection & refoumation de cur, $. le Tourns, Liets, cc. N 9 Co. 
(k) 5 E. 4. 2. b. acc. Vide 2 E. 4. 9. a. he 


Paſchæ xxxv Eliz. 


In Bank le Roy 
Caſe de Orphans de Londres. 

2 Rol. 313. 2 6 | > Ota, tuit reſove 3 totam Cuf, q ſi afcii Oꝛphan de 
£60. March 2 | Londres, © eſt - le Cuftom de Londres deſouth te 
Ps of | governm̃t del Pajez Avermen vel dit City, ſua en 

le Eccleſtaſffeal Court, ou en le Court de Requeſts, 


et. p aſcun biens, argent, ou chateur due a eux, ou ꝑ le Cuffs 
de Londres, ou p aſcun deviſe ou legacy in le volunt Isur an- 
cefto2, ou p að account 3 i phidition girk, p t q le goverumt 
ve Owhans de Londres ap t al Majoꝛ & Aldermen de 
2 Rol. 313. S Co, London, & ils ont j on de eux. Et Popham Chlet᷑ Julktce 
16 Candries Caſe pit, & i Sit dun Manoz ad ꝓbate de telkarhits deins 5 Banoz 
i aſcun tiel volunt ſoit dee pꝛobe en le Eccleſiaſtical Court, 
Pꝛiohibition gift, Þ 7 q le jurisdicton de t appent al auf, ou 
auterm̃t le party poit aver double vexation & trouble. Et ſeo 
ay vieu 2 pꝛeſidẽts de Pꝛohibitions grantes ſur le dit Cuftom 
des Ozphans de Londres. | 


XXY & XVI Eliz. 
In Bank le Roy. 


Wymarks Caſe. 


Bel Dun poꝛt Ejectione firmæ vers William Law, & Co. Ent. 290. pl.4. 
count dun leaſe fait per Richard Sleford, 9 Novem- * Rol. 751. 
bris 34. de un meaſe, cc. en Northluffenham en 
Com̃ de Rutland, pur trois ans. Le Defendant 
plead que ante prædict tempus, quo, &c. le dit Richard Sle- 
ford fuit ſeiſie in fd des tenem̃ts avantdits, & 9 Maii anno 
32 Reginæ, ꝑ ſon fait indente æ inrolle deins 6 moys ſolonq; 
leſtatute, Quod quidem ſcriptum indentatum hic in (a) Curia (4) Lane 32. 
profert, &c. bargain & vend meſme les tenements al Edward 
Wywark Gent. in fie; per que & per face del Statute, il 
fuit ſeiſie tang per le dit Sleford diſſeiſie, < fiſt le leaſe en le 
count mention, ſur que le Defendant p le commandment de 
Edward Wymark, enter, &c. a q le Plaintiff reply c confeſſe 
le bargain & ſale per le dit fait inrolle al dit Wygnark, Modo 
& forma, prout, &c. Et idem Abel ulterius dicit, quod in eo- 
dem ſcripto indentato, proviſ. exiſtit modo & forma ſequenti- 
bus, videlicet quod fi prædictus Edwardus Wymark, &c. ne 
patera 300 l. 2 Novembris, 1592. al Sleford, &c. q̃ donques le 
dit bargain & ſale ſerra void ; & monſtre le bꝛeach del condi⸗ 
tion, & reentry; & le leaſe fait al Plaintiff, & le ejeament; 
rout in le count, ſans ceo que le dit S!eford diſſeiſie le dit 
dward Wymark, ec. ſur ij le Defendant demurt in ley, Et 
monſtre ceſt cauſe ſolongz leſtatute, (b) pur t q le PV in ſon (o) r0 Co. 94. a b. 
replication ne monſtre avant le fait indente, g compꝛehend le CLT 27 F. 
dit condition. Et apꝛes bon debate & conſideration del mat. 
ter in ley, fuit adjudge pur le Plaintiff. Et in ceſt caſe deux 
points fuer reſolve p Popham Chief Juſtice, & totam Curiam, 
C 1. Quant 
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Wymark's Cale. Part V. 


| t aſcun fait eſt mfe al Court, le fait per Judgm̃t 
it. 231. b —— en Court (a) tout le Term, en q ceo eſt mon⸗ 
r ſtre , mes al fine del Term, ſi le fait ne ſoit denie, donques le 
Apres 76D ey adjudge ceo deſire en le cuſtody del party a q ceo appent, 
(b) 4 Co. 31. a. Car tout le Term in ley neſt Fun (b) jour, & pur ceo ſert᷑ in⸗ 
. tend a remainer in Court tout le Term en q ceo eſt monſtre ; 
| | mes quant le Term (e) eſt cloſe & finy, donques la eſt nul 
Cee. 5 Co. officer in tiel caſe, a q le cuſtody e charge de © p leley appent, 
17b. 1x Co.50h. ß Tie party qc monſtre, ava le cuſtody de ceo: Car les evi⸗ | 

dences dun home ſont come les (c) ſinews de ſon terre. Et 
ou appiert per 38 H. 6. 2. a. b. que pur ceo q̃ le fait en auter 
Term eſt en le cuſtody del party, enemy en Court, le Def. 
O DoArin-placit. nayera (d) oper de ceo, & Ove ceo accord, 4 H.7.18, & 21 H. 7. 
57 fakes 1. Br. 30. b. Aury vide Littleton f. 88. b. (i le tenant in Aſile plede 
2 keolſm̃t ꝑ fait pol del Plaintiff, æ monſtre ceo al Court, in ceſt 
aun 16. Br. Con caſe (Lit. (e) dit) q intant q le fait eſt in Court, le feoff poet 
Monſiren! te fair mfe al Court com̃t in le fait ſont diverſe conditions, ac. mes 
*. 85. ceo eſt deſtre entende, g il pꝛendꝛa advantage del condition in 
le fait in m̃ le Term qT fuit plead æ montre avant. Et ove 
ceo accozb 24 E. 3. 73. b. que quant un fait eſt in Court, un 
aut poit pꝛẽnder benefit de t ſansT ad in poine, 38 E. 3. f. a. & 
5 40 Aſſ. pl. 34. acc, & in 45 E. 3. tit. Feoffm̃ts (f) & faits. En 
e 5. Allile Hs pluloꝛs tenãts, aſcun plede quant a un parcel le fait 
; del anceſto2 del Pr a eur ove gart monſtre al Court; & 
aſcun aufs des tenants, qñt al aufs parcels plead in barf ꝑ 

m le falt ſans aver cen poine, & ceo fuit challenge, pur ceo 

le fait doit efff mt̃e le Court devers un, les auters ne pur 
my aver advantage de m̃ le fait ſans d mfe, & non allocatur. 
Nota quant q; fait eſt per un — al r 
r ts aufs pꝛenderon „ 4. 
422 = r Caſe, ſi Letters (g) Patents 
in ne Fal. 87. ſont inralle in aſcun Court de Recozd, un poit eux pleader in 
(b) Br.Monftrance m̃ le Court, (ans eur mfe, nient obſtant ij eur ne fuet᷑ plead 
© 60757416. devant 2 Et diverſity fuit pile ink Letters Patents, ou aufs 
0805.5 b. matters de recoꝛd q de lour nature demeſne ſont de reco2d, 
Mace de fits matter en fait: Car coment q̃ un falt coſt entolte en Court, 
3 * Mon- (hij un ne poit T pleader en m̃ le Court ſans 7 monſftre. Vide 
ſtrance defaits 38. 19 H. 6. f.6 b. 19 E. 4. 9.b. 22 H 8. tit. Record — 65. —＋ 

h s Ce. le; r nt, ſoit (i) dedit, donques ceo remain 
Br. Fits 16. x — — — tar fi — ſcrt trove nient ſon fait, ceo 
2 fis ig. Br ſert᷑ (k) damne. 41 Aſſ. pl. 29. 12 (I) H. 4. 8. a. b. 7 H. 4 (m) 39. b. 


Obligation 22. xx H. 4. (n) 7 3. b. 45 E. 3. II. a. Et ſi fait ſoit dedit en un Court, p 
(o) 6 Co. 45. b. 925 que 


Part V. W ymark's Caſs. "- 7 | 


— 


— 


que ceo la remain, ceſt fait poit eſtre (a) plede en auter Court, (0 co Lit. 231 b. 
ſans C mfe, 12 (b) H. 4 8. a. b. & 43. E. 3 27. a. act: car (c) lex (b) Fitz. Mon- 
non cogit ad impoſſibilia. Nota bon caſe en 42 E. 3. 18. a. ou le — de faits 


Br. Mon- 


caſe fuit, 9 (d) feme ſole fait teaſe pur vie, le leſſee fait waſt, — Fon 38. 


8 Br. faits 29. 
le baron releaſe & deliver le fait in owel main deſtre delfver al ( Co. 1% Me 


Dek. (ur certain conditions perkozmet, le Def. perkoꝛm les 231 b. Hard. 387. 


1 S 
conditions, le baron happa le releaſe, & detain ceo de leſſee, & 6 1 


il e ſa feme poꝛt anion de waſt, le leſſer ſur ceſt ſpectal matter Fire. Monſtrades 


pleadet᷑ le releaſe ſans ceo mfe avant. Vide 10 E. 3. 40. a. ſi de fairs 139. 
baron & feme ſont implede in un real action, ou la default la 

feme eſt le default dambideux, ſi le ddant paiſt la feme del 

teñ de lup, ceo ne turnera le tenant a un default. Jſſint in 

Dower, detinue de Chtes, cc. p le ddant eſt bon plea, 20 H. 7. 

5. tenant ꝑ ſtatute merchant ou ſtaple, cc. ne mfa fait, car 

tl vient al poſſefſion del terre ꝑ pꝛoces de (e) ley, mauger le () 1 co. 94. b. 
volunt de ceſty qᷓ ad le fait, æ nad mean a vefi.a ceo : Au- Cr. Car. 209, 442. 
term̃t dun leaſe pur vie ou ans, ec. pb q̃ il vient eins per le © N 
leſloz, & poit aver pꝛile un covenant, ou auter ſecurity pur ſon = 
peaceable enjoyer del terre a lup demiſe. Et in caſe quant le 

fait eſt (f) dedit, le ley q ad appoint le fait a remainer in (c) co Lit. 231 b. 
Court, ad auxy appoint un officer daver cuſfody de ceo, æ ceo 

eſt Cuſtos (e) Brevium, come appiert en Fitz. Nat. Br. 243. I. (g) FN. B. 243. l. 
C 2. Fuit reſolve, que le courſe del Bank le Roy eit, q com̃t © Lit. 231. b. 
q le ÞY apꝛes le barre plede, ad jour de reply 2 ou 3 Terms 

apes, nul mention ſerf fait in le rolle daſcun imparlance ou 
continuance, mes quant il reply, lentrie ſert ut ſupra, Et 

prædictus Abel dicit quod ipſe p aliqua per ipſum Willielmum 

ſuperius placitat ab actione ſua pcludi non debet, &c. Mes 

auterm̃t eſt de un barre la, car ceo contein le imparlance ou 
continuance, c eſt en tiel foym : Et modo ad hunc diem, ſeft, 

diem Veneris, &c. iſto eodem termino uſque quem diem præ- 

dictus Willielmus habuit licentiam interloquend'; mes nul tiel 

entrie eſt fait ſur aſcun replication, rejoindze, cc. ꝑ que ils 

ſerf intend, quant ils ſont generalm̃t enter de reco2d, q ils 

fuef fait en m̃ le Term, en que le barre, #c. fuit plede, & per 
conſequence le Pt in le caſe al barre poit pzender advantage 

del condition compaiſe en le fait mre avant per le Defen- 


dant. | 


Part V. 


Mich, xxxv & xxxv1 Eliz. 
In Communi Banco. 


Clifton's Caſe. 


N Btlef de Waſte inter Sir Thomas Southeote Armir 

Pl, e John Clifton Det. le tom del 'Bytek ſuit tiei. 

$i Thomas Southcote Armig ſecerit, &. ſummoñ Jo- 

hannem Clifton qd' fit, &c. quare cum, &c. idem Jo- 

hannes de terris, domibus, boſcis & gardinis in Otterie, quz 

tenuit ad vitam Margaretz, nuper uno ſue, in jure ipfius Mar- 

aretz, de pfaf Thom̃, ex dimiſſione quam idem Thomas inde 

Reer fat Margaret, & cuidam Petro Carew Mili quondam 

f | | viro ſao, ad vitam eorumd Petri & aretæ; fecit vaſtum, 

| | venditionem St deſtrugionem, ad e ditationem ipſius 

Thomæ, & contra formam proviſionis pᷣdict, ut dicitur, &c. & 

habeas, &c. Teſte 8 Febr. anno 35. Et fuit reſolve per tout le 

Court in le Common Bank, qͥ ie dit bee ne giſt: Car le re- 

etal del bte 2 * —— de _— _— Regni noſtri 

mplic proviſum fit, non liceat alicui, vaſt, venditionem, 

. — de terris, &c, fibi dimiſſis ad terminum 

vitæ, vel annorum, &c. Et en ceſt cale,le Baron navoit aſcun 

| effate pur die en ceft terre, mes la teme ad leftatk pur vie, ele 

| Buxon navoit fozſqs in ſa moit, & iflint il neſt deins ie dit aa; 

G) 1 Rol. 351. Et pur ceo, (a) ſi eme tefi pur die, put Baron que fait waſt, 

2 Rol. 827, 833, da femme mart, la Baron eit dilpunie pur ceſt wat. Nota 

2 fait. 30r. C. Lecteur, ceſt Judgment done ſur confideration del Ratute de 

Lit. 54. Co. Ent. Glouc cap. 5. & des opinions obiter in 10 H. 6. 11. & 12, per 

703. pl. 9. 707. b. oy & Cotteſmore. 46 E. 3. 25.46 E. 3. tit. Waſt in Sta- 
8 tham. 


paſchæ 


Part V. 


Paſch. xliti Eliz. 


In Bank le Roy. 
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Pilkington's Caſe. 


Nter Pilkington (a) PY, & Haſtiogs & aut L 

Rept; Fuit reſolve p totam Cale, — — — 2 

ſtreſs eſt pziſe þ damage feſant, 6 le party poit tẽbze 8 d. 

amends, jeſq; les avs ſont (b) impound, mes aps 16 a 
q ils ſont in cuſtody del ley, donques le tender vient trope 2% 17. Li. 
tarde. Vide 13( c) H. 4. 17. & 27 E. 3. 88. Et iſſint tuit ad: (5003 1 913 
judge Trin. 33 Eliz. inter Nevil & Segrave. 2, Fuit reſolve, G Cr El. 32,5173. 
q tẽder del amends al Baile (e) ne vault, tar ii ne pot deli (Jed, C 
le diſtreſs un foits pille, nient pluis q il poit changer lavowzy . 377. Bel 
ſon Malter, ou demand rent ſur un condition de regntry, Res. . Hob. 


154.1 Brownl. 173 


— — 
—— 


Mich. xxxv & xxxvi Eliz, 
In Bank le Roy. 


— 


Countee de Pembrook's Caſe. 


| JN Action ſur le caſe pozt per le County de Pembroo | 

1 vers Sir Henry Barkley, pur — A lup de — _ | => Þ ws 

A. walks in le Fozeſt de Selwood. Le Defendant plead Cold 130. Poph. 

grant de eur per le dit Countee, al Seignio? Maurice Barkley * 
in tail, per fait cy mfe avant: Fuit tenus p Popham Chek 

1 3 Juſtice, 
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Pagers Caſe. Part V. 


— TIT 


— — 


Derant 74. b Juſtice, & totam Curiam, que in m̃ le Term le Plaintiff pot 
Doct. placit. 118- mater que le fait (oft enter in hæc verba: Et puis il poit de- 
murrer, ou pꝛender iſſue a ſon pleaſure, mes in auter Term 
le kait ne ſerra a ſon pꝛier enter in bæc verba, coment q il voit 
demurrer ſur ceo, Car donqs le fait eſt hoꝛs del Court, & puis 
q le fait ſur le pꝛier en m̃ le Term fuit enter in hæc verba, le 
Counter plead, q̃ ulterius per ſeriptum prædictum proviſum 
fuit (ſans monſtre avant dalcun part) pur ceo que le fait 
fuit enter in hæc verba, quod nota bon policy, & le Countie 
mte le condition, & le bzeach de ceo: Nota bene. 


— gy — 


— — — — 


Mich. xxxv & xxxvi Eliz. 


In Communi Banco. 


Paget's Caſe. 
Nter William Paget Armixy Quef, & Edward Cary 
(a) 2 Co. ga. b. Cr. t Elizabeth ſa feme Defendants in Waſt; En le 
Jac. 688. 10 Co. Common Bank uit reſolve ; que ſi (a) tenant pur 


92 vie, ſoit le remainder pur vie, le temainder in fir, ſt 


51. F. N. B. 58. c. tenant pur vie fait waſt in Arbzes, æ puis ceſty in le remainder 


Jad. 50 E.3.44. pur vie mozuſt, que lacion de TWaſt eſt bien maintainable 


Rol.377. 2 Rol. g : 
1:0 £77" 21g. pur le Caſt fait in le vie de ceſtuy en le remainder pur bie: 


Wind 7 5 Car C futt al disinheritance de ceſtup en le remainder en fix, & 


38. Co. Lit. 54. a. Oe le impediment (que kuit le mean eſtate pur vie eſt tolle) 


299. b. Et remoto impedimento emergit actio. Et come fuit la dit, iCl- 
— Af ſint kuit adjudge en anno 9 Eliz. Reg. Meſme la lep ſi ceſtup in 
part de mes Re- le rem pur vie ap2es ie Maſt ſurrender ſon eſtate a ceſtuy in 
e Prom le rem̃ ou reverſion in fee. Et ou fuit object, 9 al temps del 
8:. bo  Walſt, ceo ne poit eſtre al damage de ceſty in remainder in fe, 
(b) 4 Co. 62, 63. in reſpect de mean eſtate p vie; A t uit rñde & reſolve, quant 
(e) 4 Co. 62. b. le arbre eſt ſever le (c) pꝛoperty de t appẽt a ceſtuy in rem̃ in 


oY 2 4 voy fer, & iſſint ou eſt dit in aſcun liures, que ceſtuy en remainder 


274. 2 Rol. 119. O. Benl. 113. Palm. 327. Moor 19. 1 Rol. Rep. 181. 10H, 7. 2. b. 
| | ol 


Part V. Booth's Cake "I 77 


ou reverſion en fix, navera (a) action de waſt, eſt deſtre in⸗ (a) 1 Rol. 357. 
tende, durant le continuance del mean rem̃; & ou en auters 

liures eſt dit, q̃ in tiel caſe, action de waſte giſt bien, ceo eft 

deſire intende apes le mott de ceſtuy in remainder pur vie, 

Quia cum aliquid impeditur propter unum, eo remoto, tol- 

litur impedimentum: Et iſſint touts vfe liures (ont bien = 
reconcile, Vide 11 E. 3. tit. Reſceit 118. 4 E. 3. 18. b. Cotts Ab 3- Fitz. 
Caſe. 33 E. 3. Waſte (b) 114. 1 E. 3. 3. 10 E. 4. 9. a. F. N. B. (c) F. N. B. 58. c. 
(c) 58,59. Ele bre en le Regiſter, f. 74. b. & le nota la, f. 75. 5 * 


Trin. xxxvi Eliz. 


Rot. 1546. In Communi Banco. 


Booth's Caſe. 


Eorge Booth pot action de Waſte vers Skevington. Co. Ent. 695. pl.. 
Et count que Sir William Booth demiſe pur ans 34 5 Li. 5 2+ 
al Enſor, que ceo aſſigne al Skevington. Le De⸗ 2 Inſt. 302. 
fendant plead aſſignment al Elizabeth Cave, de- 
vant quel aſſignment nul waſt fait. Le Plaintiff in ſon | 
Replication monttre leſtatute de 11 H. 6. cap. 5. & que le F. N. B. 59 « 
grant al Elizabeth Cave fuit al intent, qus ils ne ſachera 
vers que a potter ſon Action de waſte, & averre que il pꝛiſt 
les profits. Le Defendant rejoyn que Elizabeth Cave grant 
ſon eſtate al A. que demiſe al Dek. a volunt, ſans ceo que il 
grant al intent, cc. ſur que le Plaintiff demurt en ley, Et 
en ceſt caſe trois points fuet reſolve. C 1. Que coment que 
les parols del dit act ſont, que ou tenant pur vie ou ans ont 
demiſe ou grant (our eſtate, al intent que ceux en reverſion, 

g. {our leſſoꝛs, lour heirs ou aſſigns, ne ſcavet lour noſmes, 

c puſs les pꝛimer tenants continuelment occupy ceux ter- 

res, cc. & font waſte, #c. eſt oꝛdeine c eſtably, que W 

erſion 
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# 8 amon's Caſe Part V. 


(0 « Rol Rep. ags Verſion (a) in tiel caſe maintenera un bre de TUaſt ends les 
F. N. B. 59.C. cg. dits tenants pur vie ou ans, @ la eſt pꝛobiſo pur le pꝛimer te- 
Lit Tir Rep res. nants. Uncoꝛe fut reſolve, que cheſcun aſſignee del pzimer 
(b) Co. Lit. 54. a. leſſet᷑ mediate ou immediate eft deins le dit ad, Car leſtatute 
+ Ro Rep. 246 kult fait a ſupp2eſſer fraud & diſceit, e p © ſerra priſe benficlal- 
cit.354.Cawly 35. ment. C 2. Fuit reſolve, q ceſtuy en (b) remainder eft deins 
le dit act, cibien come ceſtup en reverſion; Car en owel 

miſchiel; uncoꝛe le preamble & le coꝛps del ac auxy parle ſole: 

ment de ceſtup in le reverſion. ¶ 3. Fuit reſolve, q (e) lentẽt 

avantdit ne kuit traverſable in ceſt caſe, mes le pernance des 

(d) Doctrin. pla- pzofits, car ceo fuit choſe notozious, dount le pais poit aver 
. > =: conuſans,'& en le pernance des pꝛoſits, lentent eſt imply. 
. . Tlawerſe Vide 4 H. 7. 9. a. en Fomedon le tenant plead non tenure, 
per, &c. 180. Br. Ie demandant Dit, que il fiſt feoffment aur perſons diſconus 
Firz. Mainzenince pur Defrauder lup de ſon tenancy, & pꝛiſt les p2ofits 3 Le per- 
de Brief 35. nance Des profits, (d) & nemp le feoffment eft traverſable. 


— — 8 4 E. 4. 29. a. & mults auters liures atẽ. 
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Trin. xxxvi Eliz. 
Rot. 877. In Bank le Roy. 
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Samon's Caſe. 


v Rol. 243. Co. Amon port Action ſur le caſe ſur Aſſumpſit, & count, 
Ent. 3. pl. 4. Cr. que lou controverſies fuer inter le Plaintiff & De⸗ 
. 359 fendant concernant diverſe terres en D. Le Defen- 


dant in conſideration de 6 d. aſſume & pꝛomiſe a paier 
200 l. al Pł, ſt le Defendant ne? perfoꝛma lagard de J. S. 
ec. le quel ] S. fiſt un agard, q̃ le Defendant enter in un ob: 
ligation al Plaintiff, q le Plaintiff & Elizabeth ſa feme en⸗ 
foyer les dits terres, cc. le quel fl nad fait, ſur 9 le Defendant 
demurre. Et kuit adjudge encount le Pr. Et le reaſon & 
cauſe del Judgment fuit, pur ceo q̃ lagard tuit void pur le non 
certainty, 


mV.  Samon's Cass n | 78 


— 
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—— 
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(a) certainty: Car nappiert de quel ſom̃e le bond ſerf, car () cr. Eliz. 432. 
les arbitratozs ſont Judges del caſe, @ lour Judgment c cr 359- Hard:, 


agard dot eftre certein, iſlint que per ceo, le controberſie! Kal. 26% 5.56 
ſoft decide, © que ceo ue ſerra pur lencertainty cauſe de novel Car. 345: March 
contuovelie ; Et les ahiwaig ye potent (b) aſſignet jour 264, 192. 2 Rel 
power” ouſter, wes eur meme dient determme cd, & pur Nep. 2:4. Palm. 
ceo nec; le Plaintiff, neqz le Defendant polent affeffer le ct 12" 9 


r. Jac. 314, 315. 


ſom̃e ; Mes fuit agrie, ſi J. covenant ove B. de enter en un 9 Cr. El. 432. 


bond a luy pur engeyer de tick terte, 4 ue expeſte quel ſore, (© C. EL 432- 

il ſerf tenus in tiel ſore, que amount al /c) value de terre; . 
come eft agrie en 10 E. 3. ſi home grant annuitFal un de 35% & £4433. 
10 Parks, tangz il ſalt pzomote a un canuenable benefice, Cr 225 P fel 
le ley expoundera C deſtre del value del (d) annuity ou pluis; Rep. 279. Kelw. 
mes le reaſon de ceo eſt pur ceoque ceo eſt lac del covenan- Sand 27, © 
toz meſme que ne poit ee band wes auterment in le caſe al Hurts. Eads. 
barre. Aurp le agard fuit void quant al feme, car el kult 5, Heres 5 
(e) eſtrange al ſubmiſſion. - | x3. 10 Co. 131. b. 


* 
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Part V. 


Hill. xxxvii Eliz. 


Rot. 601. In Bank le Roy. 


oa 


Gray's Cale. 


co Ent. 573. pla. N Rept inter Gray & Fletcher, en barre del Avowyy pur 
3 8 damage feaſant, le Plaintiff per cuſtom entitle ſuy mM 
88. 7 Hel. Rep, daver common de paſture in le lieu, ou, et. a ſon Co- 
121,123. Lit.Rep. pyhold; le quel cuſtom fuit travers. Et trove fuit qͥ il 
295. x Sand.320. it uber m̃ le Common, mes que cheſcun Copyholder ad uſe 
de paier, de temps dont, cc. Pro eadem communia unam 

Cr. EI. 405, 563. gallinam & quinque ova annuatim. Et fuit adjudge q ſur ceſt 
Hob are i193 yerdict le Plaintiff avera Judgment. Car le Plaintiff ne be- 
ſoſgne a mfe pluts q fait pur luy, & que eſt de ſon part. Et le 

doubt fuft Fl remedy le terre teñ averoit pur les hens & eggs. 

Car ſi le terre tefi nad remedy pur eur, donques le comoner 

aba ſon common ſub modo, 8. payant tant, #c. & donqs ceo 

ſerra encounter le Pf. Mes ſi le terre ten ad bon remedy pur 

les hens & eggs, donques come le verdict eſt trove, ceo neſt 

modus communiz, 8. un manner de comontng, ne parcel del 

iſſue quant al common, mes collateral recompence deſtre pay 

pur le common, dont cheſcun ad owel remedy. Et Popham 

Cr. El. 405. Hob. Chief Juſtice dit, q fuit adjudge in un Devonſnire Caſe, i ou 
42.Dodtrin.placir. home pꝛeſcribe daver pot - water hozs de river, cc. c le jury 
20z- odd. 238: trove q il doit T aver payant 6 d. annuelm̃t: Et fuit adjudge 
ö que il ad fafl del pꝛeſcription. Car il ad peſcribe abſolute- 

ment, & le Jury ad trove ceo conditionalment, ou ſub modo, 

e la (il ne paia les deniers, il ne doit pzendze le Ewe, e le 

terre teñ in tiel caſe poit luy diſturbe,J eſt tout le remedy i le 

terre tefi ad. Mes in le cale al batt le terre teñ poit diſtretn 
les 


Part V. g Grays Caſes 


Ies avers del commoners ſur ſon terre demeſne pur les hens 


c eggs, & ove ceo accozb 26 H. 8. 5. Mes en le caſe al bart, cc. El. 546; 


ſi le Jurp ad trove qͥ le Pł avera common payant tants des 
hens 4 eggs, liſſue ad eſtre trove bers lup, pur ceo que eſt 
parcel del cuſtom 2 Mes en le caſe al barre, le cuſtom quant 
al commoning eſt perfect, ſans le dit payment, & le payment 
ne limit ou qualifie le cuſtom, mes ceo eſt recompence pur le 
common, pur quel recompence le terretenant ad remedy: 
Mes ſi le terretenant nad remedy pur le recompence, come 
en le caſe miſe per le Chief Juſfice, mes ſolement a faif le 
dit diſturbance, come eſt avantdit, donques le dit manner 
de payment (coment que ſoit trove come ceo eſt en le caſe 
al barre) eſt parcel del cuſtom, Nota bon diverſity. Et autiel 


Judgment fuit done in Communi Banco Paſch. 37 Eliz. Rot. cr El. 546, 564; 
723. inter Lovelace & Reighnolds, quod vide la, Vide 10 E. 4. 2 Anderſ. 67, 68. 


17. Fitz. Nat. Br. 107. a. 15 E. 3. tit. Aſſiſe 111. 


Paſch. 
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Paſch. xxxvii. Eliz. 
In Bank le Roy. 


Fitzharbert's Caſe. 


E caſe en effect fuit; Tenant pur vie, le rem a ſon 
fits & heir apparent en tail, per covin & agreement 
enter lup & A. & B. al entent de bark ſon fits de (on 
rem per un collateral gart, fait leaſe pur ans al 
A. © fait feoffm̃t en fee al B. a le pere releaſe ove garrantp, 
& tout ceo per covin & conſent inter les parties, al entent 
Co. Lit. 366. b. aVantdit 3 Et puis le pere mozuſt, & le gart diſcend ſur le 
567.2. Cr. Car. 483, fits ũdonques eſteant de plein age. Et fuit reſolve ꝑ Popham 
cory 7-0 327» Chief Juſtice, & tout le Court, que ceſt garf ne bart le fits, 
78. a. Moor 469. Cut le feoffment de le leſſa pur ans eſt diſſeiſin, & le pere m̃ eſt 
particeps criminis, & agreant a ceo 5 & donques com̃t q̃ le re⸗ 
leaſe ove gart᷑ eff fait apꝛes le diſſeiſin, uncoze entant q̃ le diſ⸗ 
ſeiſin fuft a tiel entent « purpoſe, le ley adjudgera ſur lentier 
act; come eſt agre in 19 H. 8. 12. b. fi home diſſeiſiſt auter 
al entent a faire feoffment ove gart, coment que il kait le 
feoffment 20 ans apes le diſſeiſin, uncoze le ley adjudgera 
car. 485, 484. {UT lentier act, & le diſleiſin & le gart ſerra accouple enſem- 
560.784. Co. Lit. ble, ſolong le entent del parties, & pur ceo en tiel caſe le 
367. a. 1 Jones [ep adjudgera le gart a commencer per diſſeſin, coment que 
397, 398. ils ſont fait a ſeveral temps: Come ſi home fait leaſe des 
terres en deux ſeveral Counties, reſervant un entier rent, 
com̃t 5 le livery ſoit fait a ſeveral temps, pꝛimerment en lun 
County, & donques en lauter, uncoze le rent eſt iſſuant hozs 
des terres en ambideur Counties. Iſſint ſi home fait Chfe 
de feoffment de certain terre ove gart, & deliver le fait « puis 
fait livery de terre ſecundum formam Chartz, oze le ley ad- 
judgera ſur lentier ad, # comtq le fait fuit deliver a un temps, 
c le livery del terre al auter temps, 4 com̃t q un gart covient 
| enure 


Part V. Farherben! s Caſe. 80 | 
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enure ſur un eſtate, uticoze ſir tout le matter le gart᷑ eſt bon. 

2, Fuit reſolve, q com̃t < le diſſetſin fuitalpere meſme q fait le ' 
releaſe, uncot᷑ entant q le pere agree tconſent al diſſeiſin, el i l 
fait le gart᷑ pꝛocure le diſſeiſin, c ne (a) impedlet᷑, mes i le gart (z) co Lit. 306 b. 1 
comence pdiſletſinz car conſentientes & agentes pari pœua plect- 

ent. Vide Lit. f. 15 1 en (on chapter de Remitter; ſi baton diſcon- 

tinue (b) le dzoit la fee, tout eſt un quit al remitter, ais pcure, (4) C Lit 247 | 1640 
ou coſent al un-viſſetſin, & apres piiſtef feoffernt del vifleiſour Li. Sec. 676. Co. 1 
come ils melifi uſloint diſſeiſte le diſcontinue. Et iMint ſont 75 = Lit. 152. b. vFHAE 
les liures en (e) 44 E.3-46.a. 18 H:8.13, 11E. 4. 2. & e. 3. Com̃ẽt (e) Perk Sect 394, 
q le diſſeiſin ne ſoft fait immediatem̃t al fits, q̃ eſt deſtre lie per 395: Plowd. 57. a. 
le garf, uncoꝛe entant que ceſt diſſeiſin fuit tozt a lup, & de- gd. de od 
veſte ſon remainder ho2s de luy, ceo ne impediek, mes que le very 6. Br colluſi- 
gart commence per dilletlin. Et illint eſt le liure en 31 Ed- 0345, dener e. 
wardi 3. tit. Garrantie (d) 28. lou un frere fait done en tail a (a) Co. Lit. 366 b. 
auter, le unckle diſſeiſie le donee, et fait keoffment ove gar- 3 Co. 58. a. 
rantie, le unckle mozuſt, a le garrantie diſcend ſur le donour, 

puis le donte moꝛuſt ſans iſſue, le donour pozt Formedon en le 

reverter, tle feoffe plede le feoffem̃t ove le garrantie, le dbant 

avotd ceo, pur ceo que commence ꝑ diſſeiſũin, æ uncoze le diſ- 

ſeiſin kuit fait al donte æ (e) nem al donour: mes ꝑ le diſſeiſin () co. Lit. 366 b, 1 
tozt fuit fait a lup, & ſon reverſion p ceo fuit deveſte. En ceſt 36% ine 
caſe Popham Chief Juſtice dit, que ceſt verie point fuit en que⸗ eee 
ſtion inter Pawlet & Putenham, & Pawlet que fuit en le remain. ht 
der, enjoy la terre. Et p graund adviſe fuit reſolve , que il 

ne fuft barre per le garrantie; Mes ne fuit adjudge. Vide 

Lecteur les liures en 14 E. . tit Garrantie 5. Temp E. 1. tif Gar- 

rantie 86. 27 E. 3. 89. 12 Aſſ. pla 9. 4 Mar. Dyer 148. &c. tle 

ſtatutes de Glouc cap. 3. & leſtatute de 11 H. /. cap. 20. (f) que (e) co Lit. 365 b 
releaſe ove garrantie del tenãt ꝑ le curteſie, ou tenãt en dower, 

ou tenant pur vie al difſeiſour fuit collateral garrantie per le 

common ley, & liera le heir; Mes ceo eſt deſtre entend quãt 

la ne fuit aſcun cobin, ou colluſion a fair diſſeiſins ; Mes aps „ 
diſſeiſins kaits (ans codin, la tiel releaſe en caſe del tenant p 1 6 
le curteſie, ou baron leiſie en dꝛoit ſa feme, devant leſtatute de | WILEY: 
Glouc, ou del tenant en dower,ou en jointure,devant leſfatute i "1008 
ve 11 fl. 7. (g) fuit barre, come releaſe pauter tenant pur ( co. Lit. 326. | TR 15 
vie a ceſt jour eit. Mes releale a ceſt jour per tenaunt pur vie 365. b. 1 By 
fait al diſſeiſour, ou aſcun auter ſans covin, æ uncoꝛe al entent 7 PRES 
a bart ceſty en reverſion, barref luy, car entent ſans covin & 1 


Fitzherbert's Caſe. Part V. 


—— 


co. Lit. 366.a. Co. diſſeiſin he avoydꝛa le gart᷑: Come ile pere en le caſe al bart 


66. b. 


ad kait feoffment en fee ove gart, & mozuſt, ceſt gart᷑ liera le 
fitz, coment q̃ uit fait de purpoſe abarrer lup, car la ne fuit al⸗ 
tun diſſeiſin, & pur C tiel gart ne poit eſtre avoid per avermt 
de covin, pur t᷑ que ne uit aſcun diſſeiſin en le caſe; car gart 
commenceant per tozt ne ſerra avoid, mes gart q commence 
per diſſeiſin. Et coment que eſt dit en noſtre liures (æ voyer 
eſt) que gart ſoit mult favour en ley, pur ceo que ils extend a 
eſtablicher ceſtuy que eſt terretenant en poſſeſſion, uncot᷑ qfit 
ils (ont commixt ove covin, que eff cy odious & tant abhozre 
en lex, le gart᷑ ꝑder non lolem̃t ſon favour, mes ſon foxceaurt; 
Car covin eſt ſemblable al poyſon, que voile infec tout le bon 
choſe ove i il eit commirt. Nota Lecteur bon reſolution, car 
{i tiel covinous invention ſerra allowe en ley, cheſcun pere ou 
auter aunceſter, que ſur conſideration de marriage, ou auter 
bon conſideration, ad aſſure & eſtablie ſon terre apꝛes ſon mozt 
a ſon heir apparent, poit per ttel cautelous & ſiniſter device 
diſherite ſon heir apparent, que ſerra plein de graund incon- 


venience. 


Paſch. xxxvii Eliz. 


In Communi Banco. 


Foord's Caſe, 


Nter Bettisford & (a) Foord en Rept le caſefuit tiel; Le 
Pꝛebendary de Kingſton, en le County de Dorſet, en le 
Cathedzal Eſgliſe de Sarum, en temps del Raigñ le Roy (a) 1 Anderſ. 4. 
H. 8. fiſt leaſe del dit ebend pur 70ans, Leveſque Pa- C., El 447. Dycc 
tron del dit Pꝛebendarie, e le Dean « Chapter per lour ſe bal & 1 
Inſtruments deſouth lour common ſeal ( recitant de dit leaſe) Latch 257. Lane 
confirm dimiſionẽ p̃dictã in forma pᷣdict fact pro fmino 51 ang © Lit Rep. 364. 
tantũ, & non ultra: Et puis le dit Pꝛebendarie ſiſt auter leaſe a 
a commecer apes le determination del pꝛimer leaſe, «c. «ft le 
pꝛimer leaſe continuera aps les 51 ans, 8. ſi le confirmation 
extendera al entier term, ou pur les 51 ans tantſolem̃t fuit le 
queſtion, Et fuit adjudge, qͥ le dit confirmatio (come ceſt caſe 
eſt) extende al (b) entier term, car qiit Leveſqz © le Dean & 
Chapter (recitant le dit demiſe pur 70 ans) avoyent confirm 
dimiſſionem præd in forma præd, ceux pols pro termino 5 1 (b) Co Lit. 297. 2. 
ans, & non ultra, vient trope tarde, æ le demiſe eſfeant pur 70 Lee = 
ans, eſt repugnant a confirmer dimiſſionem præd pur 51 ang, Rep. $2. Dyer 52: 
car eſt tant come ſils avopent confirm le demiſe & term de 70 5 
ans pur 51 ans. Mes ſi Leveſqz & Dean æ Chapter avoyent & El 477, 42 
recite le leaſe, æ ount confirm le (c) terre al leſſee pur 5 1 ang, Lit. Rep. 82. TX 
ceo uſt etre aſſets bon, car donques ne ſerra aſcun tiel @ 2 Ke. 
repugnancie en le confirmation, Et nora diverſitie (d) enter un derſ. 47. 
nude aſſent ſans aſcun dzoit ou intereſt, æ afſent accouple © 0h. Lt. 297, 
ove dꝛoit ou intereſt, car le tenant que eſt a perfecterun graũt = Co. 68. a. 9 Co. 
per (on attoꝛnement, ne poit _ pur un temps, ne (e) — * 
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Foord's Caſe. live V. 


condition, ne pur part del choſe graunt, mes ceo enurera a tout 
abſolutement, pur ceo que il nad fo2ſqz un nude aſſent, que ne 
poit eſtre qualifie ou appoztion, mes Leveſq; que eſt patron & 
le Dean & Chapter ad un intereſt in le Pꝛebend, e cheſcun 
part de ceo, Car le Patron ad jus conferendi, & releaſe al Pa- 
(a) Devanr 71.2. tton dun Annuitie en temps de (a) vacation eſt bon, come eſt 
2 tenus in 21H. 7. 41. a. 8 E. 3. 28. Perſcis Caſe, 33 E. 3. tit. Aid 
11. 1 Co. 114. b. le Roy 103.8 H. 6. 24. accord. Auxy eſt tenus en 31 E. 3. tit. 


2 Rol. 340. Co.Lit. Graunt go. 16 E. 3. tit. Annuitie 23. 8 R. 2. tit. Annuitie 53. i 
266. a. Fitz. R 


iel . le Pfon g Omdinarie poyent (b) charge le glebe en temps de va- 
(b) 1 Co. 147. b. cation, Ergo ils ount intereſt: Et F. N. B. 49. dit j le doit eſt 
. 06 $4 g. en le Pr̃on c Owinarie, Vide Litt. Lib. 3. cap. Diſcontinuance 
+4) f. 144, 145: Ifſint ſi le leaſe ſoit fait de 20 acres, ils potent fair 
| confirmation qñt al pt del terre come pur un, ou pluſoꝛs acres3 
(c) » Rol. 412. Iſſint ils poyent confirm part, ou tout, ſur (c) condition; pq 
appiert q ils nont un nude afſent ; come en caſe de Attoznmr, 

mes aſſent apparely ove un intereſt. Auter diverſitte fuit pꝛiſe 

(d) Co. Lir. 97.a. enter leaſe pur ans, & leaſe pur vie, done en tail, ou feofkm̃t 
(ej 300. 22. a. Co. en ft; Car (i Pꝛebendarie fait leaſe pur ans, confirmation 
95 b. . 15 Polt eſtre del terre, come eſt avantdit pur (d) meinder ans, car 
1 Brownl. 62,63. les ans ſont ſeveral, com̃t q̃ le demiſe ou term fuſt un. Si jeo 
EN.B o 131-%. bende a vous aſcun choſe pur 100 deſtre pape 20 per anni, 
156,131. 5 Leon, en 5 ans, ſeo navera acton de Dette, (e) tangz touts les jours 
4- 4Leon.r3. Ow. ſont encurre, pur ceo que tout eff meſque un contract. Mes ſi 
- Ber Berl. 3. home fait leaſe de terres pur 5 ans, rendant cheſcun an 20ł la 
pl. 8. N. Benl. 57. en Caſe del leaſe del terre pur ans, les ans ſont ſeveral, c il 
193: 248, 200. avef action de Dette pur cheſcun an: come eſt adjudge en 
Yel67. Cr.E1.118, 45 E. 3. 8. Mes (| Ptebendarte fait teaſe pur vie, ou done en 
A] 776, 507: tall, ou feoffement en fee, & confirmation eſt fait del terre al 
29, Gor. 1 Rol {eſſif, Done, ou feoffee pur un heure, ceſt bon a touts ſours, 
Rep. 221. 2 Rol. Cat effate de franktenement ou inheritance eft (e) entier: 
Rep. 47- Br. AW Et pur teo, ſi ceſty que ad franktenement ou inheritance ſoft 
in fine. Cr. Car. Diſſeiſie, & confirm le terre al difſeiſour -pur un heure , 
247. Cr. Jac. 505. ce eſt bon a touts fours. Jilint ſi difſeiſour fait leaſe pur 
292 b. Land- 335. bie, ou done en tail, & le difſetſee confirm la terre al lefſe 
(F) Cr. El sie ou donee pur un heure, ceo confirmef tout lour effate , 
531. Co. Lit. 5. b. Mes ne (f) enurera of remainder ou reverſion, pur ceo que il 
2974. 3 Co, 22. a. COnfirm {a terre al leſſee ou done ſolement, & leſtate pur 
8 c0.1534.10C0. ie ou en tail, & le remainder ou reverſion ſont ſeveral diſtinct 
62, 63. 2 Leon. eſtates. Mes ſi le (g) difleiſo2 fait leaſe pur ans de 20 acres, 
47 Rol. Ie diſſeiſte poit confirm tout, ou aſcun part del terre al leſſa, 


(s) Co. Lit. 297.9. A AVer t tener a luy pur touts ou aſcuns des ans, ſur, ou ſans 
| con: 
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— — 
—— — 


condition, car coment que le term ou demiſe ſoit un, 4 pur ⁊ẽ 

fi le term ou demiſe ſoit conixm pur un (a) heure, ceo eſt bon (a) Co. 
a touts jours; Come eſt reſolve en le caſe al barre; uncoze les 

aus tacres (ont ſeveral, e purceo le confirmation poitextende 
al part de eux: Peri ratione ſi mon tenant (b) pur vie fait (c) co. Lit 297 
leaſe pur ans, jeo poy confirme le terre a lup pur meinder ans: 

Jſſint i tenant en tail fait leaſe pur 40 ang, & mozuſt, liſſue 

en tail poſt confirm le term, ou part, ec. pur meinder ans 

Melme le Ley dun teme apꝛes le coberture. Vide Littleton 

lib 3. Confirmations 119 & 120, &c. 


Lit. 297. 


P 3 Caſes 


— A GAs cr IS = EIS ne 


(a) Noy 53. Cr. 
El. 409,410. Hob. 
86. Swinb. 328, 


329- 
(b) 8 Co. 126. a. 
Cr.Car.347. Hard. 
303. 


(c) Hob. 86. Cr. El. 
410. I Rol. Rep. 


105. 1 Rol. 551, 


555. 556, 557. 
(d) Cr. El. 410. 


1 Rol. 551, Dyer 


pl. 73. 


247. pl. 7: 

(e) 2 Inſt. 398. Sel- 

den Juriſdict. de 

Teſtamenrs 24.Co. 

GRILLE b. 9 Co. 
8 


ic) Cart, 118. Cr. 


El. 409. 


1 Caſes de Cuſtoms, Part V. 


Caſes de Cuſtoms. 


Trin. xxxvii Eliz. 


In Communi Banco. 


— — Won 
— — —— —— 


Snelling's Caſe. 
þ = (a) Snelling & Norton le caſe fuit tiel; Dette 


— — 
— — 


fuit poꝛt ꝑ N vers Norton Adminiſtratoz de N. 

ſur Dbltgac ; Le Def. mfe le Cuſtom de (b) Londres ; 

Que ſi contract ſoitfait per un Citizen en Londres, de 
paier argent al auter Citizen, & ceſtuy que doit paier devie 
inteſtate ; qͥ le adminiſtratoꝛ ſerra lie de ceo paier, cibien come 
fuit per obligation. Et me ouſter que le inteſtate fuit Citt- 
zen de Londres, fuit endette (ur un contract a un tiel Citizen, 
que puys le moꝛt del inteſtate ad recover vers luy, ſur que le 
Plainrif demur en ley. Et Judgment fuit done vers le Plain- 
tif. Et en ceſt caſe 3 points fuef reſolve. C 1. Que le dit 
cuſtom (c) kuit bon encounter lopinion en Dyer 8 Eliz. f. 247. 
(d) tar coment que nul fuit chargeable al cõmon ley ꝑ noſme 
de Adminiſtratoz, Þ t q devant leſtatute de (e) 31 Edw 3. 
nul Action giſt, vers Adminiſtratoꝛ per tiel noſme, & que cu⸗ 
ſtom ne puit commence puis 31 Edwardi tertii, que eff deins 
temps de memozie; uncoꝛe entant que ils fueront chargeable 
al common ley come executoꝛs pur lour adminiſtration, iſſint 
q (t) noſme del charge eſt ſoelment chaunge, & uncoze en ſub- 
ſtance tout eſt un, (car cheſcun Executoꝛ eſt adminiſtratoz 
des biens, tle pleading eft, ne unqnes executoꝛ, ne * 
age 
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— 


— 


ä—ꝗ— y — — mm.” 


adminiſtravit come executoꝛ; & un Adminiſtratoꝛ ad le Office 
ou qualitie dun Executog, a ceſt cauſe le cuſtom alledge en tiel 
general manner fuit reſolve deſtre bon. C 2. Et fuit reſolve 


Di Lowinarie puſt les biens en ſon poſſeſſion, il fuit charge: Dyer 247: pl. 13. 
able per le common ley; Et leſtatute de Weſtm. 2, cap. 19. 26 „eu. 


"Win" a. b. 9 Co 39.b. 
Cum poſt mortem alicujus, fult fait en affirmance del comms  * ©? 


ley. Vide 17 E. 2. tit Brief 822. 24 E. 3. 55. II E. 3, Exe- Dyer 196. pl. 4. 
cutors 77. 18 H. 8. 23. 9 E. 4. 33. 11 H. 7. 12. F. N. B. 120. D. Rol. 556. 

C 3. Fuit reſolve, coment que le Plaintiff fuiteſtranger, æ nul 

Citizen, uncoꝛe ceſt cuſtom tuit bon a lyer luy. Vide 1 Ed.. 


6.0 
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1 Caſes de Cuſtoms. Part V. 


— — —ͤ — 
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Hill. xxxviii Eliz 


— 


— 


Caſe de Market overt. 


| ode darrein paſſe, kuit reſolve 
(a) 1 Anderſ. 344, — Dengliterte „Anderſon 
Moor 625, 360. ice del Common Pleas, Sir Thomas 
Chief Juſt 
ane Egerton Maſter des Rolls, Lattozny General, e le 
727. a. 9 Co. 66.b. . ſoit emblee, & vende overtment en un 
127. 2.9 Co Court; Que ſi Plate 
2 Brownl. 288. en le jour de Market, 0 come cheſcun jour 
Dyer 122. pl. 16, Scriveners Shop b) Soleil) 
= I. 6. 29. b. off four de (a) Market enLondres,ſavant le jour de ( 
2 Inft. 713. 1 Jac. era pꝛopertie, mes le partie avera reſfitu- 
* que ceſt ſale ne chang ket overt pur plate « 
(b) Hates PL Cro. tion, car (e) Scriveners Shop RED 60 de ſichilibus K 
4 Brbwnl. 188. car nul voille ſearcher la pur tiel choſe, 4 Golvlntths hep 
Co.127 a. 9Co. Mes ſi le ſale uſteſtre overtment en un (d) 323 
66. b. Or. Jxc: 69, en Londres, iſſint que cheſcun que eſtoit ou paſſe p op, 
Fry fn poſt ceo veier, la ceo changet᷑ le mopertie. Mes i le (ale ſoit 
ent. I. 1 JONES 3 
— 2 c en le Shop dun Goldſmith, ou arrere * 3 
Pep de Moor gag un Cupboard ſur que ſon plate effoit, * 
: Anderſ. 344 ou palſe per le Shop, ne polt ceo veier, ceo — . 
SG Anda: pertie. Jſint ile ſale —— — —— = — © he ) ppertte, 
344 Moor 360, Out auter (e) lieu delmeaſon, is wor fog 
25. Cr. El. 454. arket, Et nul volle ſercher p 
(a) Moor 365 endl wes 3 — Bm en Londres, eſt Market overt. pur 
A Oo le trade del owner ſont la mis a 
le) ander. 325. tfels choſes ſolement, que per —— — 
Cl E145 Poph, bender. Et quant Jeo fui Recor 5 
84 Gd 131. Cuſtom de Londres accozdant. Nota Lecteur, le reaſon de ceſt 
771 *'*: caſe extende a touts Markets overts en Engliterre. 
(tf) r Jac. cag. 21. 
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eg. 


— — 
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Trin. xli Eliz. R 


In Communi Banco. 


Perryman's Caſe. 


N Rept enter Bowyer & Peryman: Le Def. avowa pur : Anderſ. 125,726. 


ſur le franktenement, & un ſpecial verdict fuit trove a ceſt 

effect 3 R. R. ſeiſie del terre en fee, enfeoff divspfaiten 

fie moʒuſt ſans heir, æ trobe un cuſtom en ceſt manner: In- 

fra manerinm de Porcheſter, à tempore cujus contrarii, &c. ha- 

bebatur conſuetudo; Quod ſi aliquis tenens aliquorumterf five 
tenementorum de manerio præd' tent alienaverit five conceſſe- 

rit hujuſmodi tert᷑ ſive terrã per ſcript five feoffament inde con- 

fect', vel per teſtamentum ſuum hujuſmodi terras five tenementa 

dederit ſive legaverit, quod tunc hujuſmodi alienatio, conceſſio, 

don ſeu legatio facł, vel ad proxim̃ Curiam ejuſdem manef fu- 

erunt præſentat᷑, & præſentari conſueverunt, vel ad aliquamcuf 

ejuſdem manerii infra annum poſt hujuſmodi alienationem, con- 

ceſſioũ, ſive feoffament, donum five legationẽ, fact, vel ad prox- 

un cut ejuſdem manerii poſt annum illud tenendꝰ: Et fi aliqua 

talis alienat io, conceſſio, &c. in forma præd non præſentat᷑ fu- 

erit, tune bujuſmodi alienatio, conceſſio, &c. (ic minime præſen- 

tat per conſuetudinem manerii illius vacua fuerit : & trove que 

le dit terre fuit tenus del dit Manour, & que le dit feoffrfit ne 

fuit pᷣſenta accoꝛdãt al cuſtom; Et ft ceo tuit reaſonabł ou loyal 

cuſtom ou nemp fuit le queſtion. Et fuit adjudge que ceofuit 

reaſonable (a) cuſtom. Mes encounter ceſt cuſtom fuit object, (a) Lic. Rep. 233. 
1. Que liceſt cuſtomſert᷑ allowe, ãl remedie (b) ſi les tenants gert 1 Lare 
ne voile pſenf ẽ? ou ſile Steward voile rejecter le plentment? ey 127. Bridg 
Quãt a ceo fuit rfide p le Court, q auttel objection poit eſtre $3- 3 Bulft. 215. 
fait ſur bargain & ſale per fait, qi remedie ſi le Clerk ne volle © Bult. 337. 
enroller T2 Et en caſe de Copyhald, quel remedieſt les Copy- 

holders ne voylent pſenta ſurrender faſt hoꝛs del court? Et ca- 

veat (c) emptor, & il ũ ſon pil eſt a pfecter tout ? q̃ eſt redfite a (c) 1RoRep 125, 
ſõ aſſurãce; Et neſt ſembł al caſe en 2 H. 4. 24. b. ou un Cuſtom 95. 4 Co. 26. a. 


uit plede, 4 nul (d) uſef (6 comon en tiel lieu, tanqʒ le Sefgfir (0 ire cuſtors 
a 


damage felant, come en ſon franktement; Et iſſue pꝛiſe Cr. E. 558, 669. 


Caſes de Cuſtoms, Part V. 


— — 
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enter oves ſes beſtes; Et p totã Curiã ceo ne poit eſit᷑ cuſtom, 

car ſi le Seigniour ne voille enter, il neſt reaſon que le com- 

moner pdꝛa ſon common. 2. Fuit objec q̃ un foits ceo fuit un 

feoffrfit, dons adire q le cuſtom del mano! deveſtera un eſtate 

de franktenement c inheritance veſte ꝑ ſolemn liverie, ſerra 

encounter ley. A 9 fuſt rde & reſolve, que le reaſon del com⸗ 

(:) Plow. 302.b. mon ley, terre paſſera per ſolemn (a) liverie, futt a doner no. 
tice aher, q̃ux fuef owners del terre, al entent ( nul ſerra 

deceive en pulel de leaſes & eſtates, c cheſcun avera notice que 

ſerra tenant al Præcipe, x Seignioꝛs aSont meliour notice de 

[our tenants daver gard, eſchete, #c. c pur ceo un cuſtom que 

koꝛtiſie le reaſon del common ley ove greinder ſolemnity'#no- 

tice, eſt bon, come en ceſt caſe, dad le feoffment apertement 

peſenta en open court, al intent que le Seigniour © tout ſes 

tenants pꝛendoient notice, & pur ceo fi ceo ne ſoit ꝑſenta ſolon⸗ 

que le cuſtom donques le livery eſt devenus void, pur Ch fault 

preſentment {q eſt part del eſſence del livery, Et fuit dit q neſt 

plenum & perfectum feoffamentum en ceſt taſe, tanq; pꝛeſentm̃t 

(6) Rridg. 82, 83, fait en court, ſolonque le cuſtom, mes opus (b) inchoatum & 
(c) Laneza. Bridg. non perfe&nm3 & uncode ſi le feoffo ou le feoffee (e) moznuſt, q 
51. puis eſt plent (olong le cuſtom, ceo eſt bon; Come ſi hoe delt- 
(4) 9 Co. 137. a. ber un elcript come (d) eſcrow deſtre ſon fait ſur certain con⸗ 
Co. Lit. 36. «Cr. ditions Deſtre pfozm, & puis obligoꝛ ou oblige mozuſt & puts le 
88% 2 Rel 26.27. condition eit pfozm, le fait eſt bon, car la fuit traditio inchoata 
Moor 642, 696, en le vie des parties, ſed poſtea conſummata exiſtens per les 
_——— * 52- perfoumances del condition, puſt ſon effect per foꝛce del pztmer 
Stiles 251. Hob. deliberie, ſans aſcun novel deliverie: Jſſint en le caſe al bart, 
* quant le feoffment eſt pzeſent ſolong le cuſtom, donques t pꝛiſt 
ſon effec per fo2ce del liberie devant. Et fuit dit, que uit un 

cuſtom en Kent, q̃ file franktenants dun Caſtle ne paya lour 

rents, que ils perd2ont lour terre tenus de ceo. Et q̃ le cu⸗ 

ſtom de Lidford Caſtle en le countie de Devoñ eſt, que freehold- 

er de inheritance ne poet paſſer ſon franktenement ſinon ꝑ lur⸗ 

render en le mains del Seigniour, ac. Et le cuſtom de Lon- 

dis eff, que deviſe de terre per volunt en eſcript eſteãt enrolle, 

eſt bon, car ceo ad greinder ſolemnitie adde al volunt, q en 

auters Burghes ou terres ſont debiſable. Et iſſint Judgm̃t 

fuit done en le pꝛincipal caſe, q̃ le cuſtom fuit bon c oval. Et 

ceſt plea commence Hill, 40 Eliz. Rot. 159. In Communi 

Banco. 


Paſchæ 


Paſch. xxxviii Eliz. 


In Bank le Roy. 


Sir Henry Kniver's Caſe. 


ouſte, & tenant pur vie diſſeiſer, le difſeiſo2 leſſa pur 
ans, & ſon leſſee emblea le terre, & tenant pur vie mozuſt, Sir 
Henry Knivet ij ad le remainder en fee enter: Les Defendants 
pꝛiſtet᷑ les emblements; & pur eur Str Henry Knivet pozt adt- 
on de Treſpaſs, &« ſur rien culp. plead le Jury trove leſpecial 
matter avantdit. Et fuit adjudge que le Plaintiff eſteant ce: 
ſtuy en le remainder nad dꝛoit a les emblements. Fuit aury 
reſolue que les Defendants enclaiment per le leſſee del diſſeiſo2 
navoit mere dꝛoit a eur, mes in reſpect de ſon poſſeſſion, bar- 
rera le Plaintiff, mes le mere dꝛoit fuit en le leſſie del tenant 
pur vie & il poit aver action de Treſpaſs, c recovera touts les 
mean pofits vers le leſt de le diſſeiſoꝛ:: Ergo ceſty in re- 
mainder navera remedy pur eux, auxy ne recovera damages 
pur eur.Car donques le leſſc le diſſeiloꝛ ſerra 2 foits charge. 
Mes quant al entrie in le terre pur pꝛender des emblements, 


Nter Sir Henry Knivet PY ꝶ Pool & aut Def. ſur ſpe- 5,144. 143, 
cfal Uerdict, le caſe fuit tiel. Tenat p vie remains en Cr. El. 463, 464- 
fee al r; tent þ vie lefſa pur ans, lefſ pur ans eſt Last 8. 


Hob. 132. Co. Lit. 


55. b. 


Co, Lit. 282. b. 


ceo fuit bon matter de Juſtification, mes intaut que ils ount Dog pla. 200. 


plead rien culp. le Plaintiff ad judgement pur le entrie,  fuit 
barre pur le reſidue. Et Nota Lecteur, en le pꝛincipal caſe, 
le 


144. 


Penryn's Caſe Part V. 


le leſſte del tenant pur vie ad dꝛoit al terre, & Þ conſequence 

al emblements, come choſes annexe al terre, & le mozt del 

"Mp lefſie pur vie determine ſon intereſt al terre; Mes ſon dꝛoit al 

Co. Lit. 55.2. b. ęmblements remain, & ceo fuit le pꝛincipal reaſon del judg- 
| ment. | 


Trin. xxxviii Eliz. 


| In Bank le Roy. 


— 


Penryn's Caſe. 
Moor 403. Jenk. [ | N Bfe de Error, inter William ap Richard, & William 


nt. 147, 14, Penryn, ſur un Judgem̃t done en Gales, in le County 
259. 2 Rol. Rep. de Mountgomery, devant Sir Richard Shuttleworth 
ad Juſtice la, cc. en un quod ei deforceat fn nature dun 
Brief de droit (come le uſe & preſidents ſont la.) Le erroz fuſt 

aſligne in le matter fn ley, q fuit tel z William ap Richard, 

pozt quod ei deforceat in nature dun Bfe de droit, de certain 

terf in le County de Mountgomery, Is Penryn, & appiert, & 

joyne le mis ſur le mere dꝛoit, & ſur ceo un Jury ꝑ ven faẽ fuit 

retozn, & dont 12 fuef jure & charge, & devãt vᷣdia le ddãt kuit 

nonlute, ſur q ju dgm̃t final fuit done: 8. Quod tenens teneat 

terram illam tibi & hæred, in pace verſus petentem & hæred' ſu- 

955. b. Li Scl vr. os imperpetuii. Et puls m̃ le ddat pozt auk qd ei deforẽ in natut 
daun bte de dꝛott &s m̃ le tenãt ve file tert, q plede le judgm̃t 
final en bark; Sur q̃ le demãdãt demut; Et judgm̃t fuit done 

&s luy: Et ſur ceſt darrein judgm̃t, le dbat pozt bfe de Error. 

Et aß pluloꝛs arguments & longe deliberation, judgment fuit 

affirm. In ceſt caſe 3 points fuet᷑ reſolve, C 1. Que com̃t que 

P leftaf de Rutland fait 12 E. 1. eſt purvieu, q tryal in Gales 

EE $03. 5. b. jn Brief de droit lext᷑ ꝑ common Juroꝭs & ꝑ 12. uncoꝛe judgm̃t 
final ſert᷑ la done, come fuit devant leſtatute, com̃t qͥ le maner 

K 


Part V. 
t dignity del trial fuit alter: Car leſtatute ad alter le trial, 
mes le Judgment q appent a tiel acfon remain come fut ve: 


vant. C 2. St Judgment final ſoit done en bꝛiek de droit, 
ou ne doit eſtt, uncoze ? liera tang ceo ſoit reᷣſe. C 3. Fuit 


Penrin's Caſe. 


Jenk. Cent. 259. 


reſolve, que ſi le tenant apꝛes le mis join, fait default, Judg⸗ Co. Lit. 295. b. Cr. 


ment final ſur ceſt default ne ſerra done (come Firzh. en (on — 
Nat. Br. 6. tient) mes petit caß iſſera; Car peradventure tl ! gulf. 159, 16e, 
poit ſaver ſon default. Vide temps E. 1. Droit 41. 13 E. 1. 167. F. N. B. 5 a. 
Droit 51. 7 E. 3. f. 67. 8 E. 3. f. 9. 11 E. 3. Statham, Droit. 

27 E. 3. 83. 33 E. 3. Judgment 252, 44 E. 3. 13 H. 4. Judg- 

ment 245. 3 H. 6.55. 10 H. 6. 2. 9 E. 4. 16. 12 Hf. 7. 26 H. 5. 

8. 35 H. 8. Dyer 56. 1 Mar. Dyer 98, 103. ou Judgment 

final en bꝛiet de doit ſerf done. | 


* — 
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2 Part V. 


Caſes de Executions. 


Mich. xxxviii & xxxix Eliz. 
Rot. 259. In Bank le Roy. 


Blumfield's Caſe. 


44) Mole n Cr I. Audita querela enter Blumfield Uſewick le caſe fuit 


El. 478, 479, 555. 
573, 574. 3 Keb. 
306. 


deux homes fuef oblige jointment & ſeveralment in un 
obligation, lun fuit ſue, condemn, & pꝛiſe en execution, 
E puis laut᷑ fuit ſue, condemn, & pile en execution; & 
G Halbes puis le pzimer eſcape, & ſur T lauter pozt Audita (b) Querela : 
Je. 528. 539,53, Et com̃t qᷓ le Pr poit aver action ſur le eſcape vers le Ulf, - 
694. 2 Bulſtr. 97, UNCO2E jeſq; il Cott ſatisſie in fait, lauter ne poit aver Audita 
Nes 3, 5. Goth, Querela, & Padventure le Cliff riens vault, f ies Def. ount 
257, 258. eſtre ſue ꝑ un bytef, per ſeveral Præcip. comt que lentrie ſert᷑ 
quod unica fiat executio, ceo eſt deſtre intend dun execution 

ove ſatisfaction, car il avera ambideur lour coꝛps in execution. 

Glee e (c) 4 H. y. 8. & 29 H. &. tit. Execution Br. acc 132. Et iflint eſt le 
Ic. 598: 2 Butte, Iilire en 4 E. 4. 38. & 5 E. 4. f. 4. deſire intend. Hill. 33 Eliz. 


98. Hob. 39. in Communi Banco fuit adjudge int Linacre & (d) Rodes, q 
(4) Linacres Caſe nient obſtant q le conuſo2 ſur ſtatute ſtaple ſoit pile # eſcape, 
muni Banco. An- Uncoꝛe ſes biens & terres (ur m leſtatute poit eſtre extend, 
— 1 7 car leſcape æ laaion que le Pł ad vers le Uiſcount p leſcape, 
: Rol. Rep. 204. neſt ſatisfaction del debt Iſfſint i le conuſo? ſoit piiſe & 
(:) Willzms Caſe moquſt in execution, le conulte avera execution de les biens 
Cont Banco. & terres. Et fuit adjudge Paſch. 24 Eliz. en le Comon Bank 
Cr. El. 170 r Rol. enter Jones ę (e) Williams, ou deux homes fuer condempnes 
273: „ en debt, e lun fuit priſe & mozuſt in execution, uncoꝛe le piiſel 


del 


ale 2 


— 
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del lauter fuit loyal, Et donques fuit refolve ꝑ totam Curiam, 

q ſile Def. in debt (a) moꝛuſt in execution, q le PV poit aver () Lic. Rep. 325, 
novel execution per Elegit, ou Fieri facias pur divers reaſons. * __ 903. 
C 1. Pur Th ie ÞY ne ſerf pjudice, ne le Def, benefit ꝑ lac a — 2 
tot del Def. en nient paym̃t de ſon debt, qñt nul default eff E. 850,851. Hob. 
in le Plaintiff; il ayant purſue le due © odinary courſe del ley, 2, iel. 13. 
C 2. Le execution del coꝛps neſt (b) ſatisfaction (coe appiert (b) Cr. Jac. 338. 
en 4H. 7.8. & 33 H. 6. (c) 47. Hillaries Caſe ũdjudge) mes un A . 
gage p le debt. Come ou home ad return irrepleviſable agard, 1 . 
coe eſt dit en 33 H. 6. 46. &Þ t aps ſon moꝛt il reſoꝛtet᷑ a novel 

execution. Et les pols de cap. ad ſatisfaciend' ſont, cap. I. 


S. Ita qd* habeas corpus ejus cora Juſticiaf̃ nfis, &c, ad ſatĩsfaci- ; | 
end' G. de K. de debito & dampnis, &c. Illint q (on cops eff ita 
pꝛiſe al intẽt q il ſatisſicet᷑, æ qfit le Def. pay les deniers, il ſert Al 
diſcharge del pꝛiſon. © 3. Le mo2t del Def. eſt lact del Dieu q | . 

ne turnet᷑ le Pr al pjudice, come eſt dit en Trewmyards Caſe, * Godb. 373. 9 


33 H. 8. Dyer 60. le PY ne ſert᷑ pjudice de ſon execution ꝑ aa 
in ley, q ne fait toꝛt al aſcun. ¶ 4. Sert miſchievous al Pl a Z 
Pder ſon debt ſans aſcun default en luy, e nul miſchief i novel ff 
execution ſert᷑ fait, car riens ſerT liable a ſon novel execution, 
mes les terres æ biens del Def. q en ley & tout equity doient 
eſtre ſubject al paymt de ſes debts, Et neſt ſemble qñt le Pr 
ad execution des terres del Dek. & puts les terres (ont evi, 
la devant leſtatut᷑ de 32 H. (d) g. il naver aſcun novel erecutio, (4) 32 H. 8. c. 5. 
car lexetution des terresfuit valuable æ account en ley p un 0er 68. 
ſatisfaction, æ pur avoiding de infiniteneſs, ne ſert fozſqz un 
valuable execution, ou execution ove ſatisfaction al common | 
lep, mes execution del co2ps neſt valuable execution; æ ß Cle | | WH 
Pk apꝛes ſon mozt avera novel execution, (e) tanq; il ad ewe (+) Godb. 294. | | \ TR 
valuable execution, q eſt le fine & fruit de ſon ſuit, Et finis rei | 1 16 1108 
attendend' eſt, & fines mandatorum Domini Regis p reſcripta [ 5, +18 
ſua (s. brevia) diligenter ſint obſervandi. Iſſint Leceur, nota | A . 
bon didlities inter execution nient valuable (come del coꝛps TH 
del Dek.) & execution valuable, come de terres, cc. Et Þ Cc, i 4-14.38 
villein ſoit deliver a un in execution, ſur recoby en value, © 1 
puis le villein mozuſt ſans iſſue, uncoꝛe le ddant ne unqs aver 1 
novel execution, car ſon pꝛim̃ execution fuit valuable, æ p la Wit! 
lep hom̃ navef unq̃s fo2ſq3 un execution valuable. Nota auxy 
un dibſity inter execution final, come ou le Uiſcount levy les 11 
deniers des biens del Def. ou erted ſes terres, & Deliver eur I 
al Pk, car t᷑ le ꝑty accept in ſatisfaction, & Cc eſt le fine del ſuit, 4 
& tout T q bfe de Roy command deſtt fait ; & inter execution | | WY 
ove un (f) quouſque, tc, tendant al fine, æ q neſt final, come (e) : dt | HP 
I 2 en 
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en le caſe de Capias ad fatisfaciendum, &c. ceo neſt ſinal; mes 
ſon co2ps eſt deſtre pꝛiſe al intent & purpoſe q il ſatisfief le 
party, ſon impꝛiſonm̃t neſt abſolute, mes quouſque le Def, 
ſatisfiet ie party: Mes lerecution final eſt, qfit le party eſt 
ſatisſie; Et pur ceo q̃ il moꝛuſt devant ſatisfagjon, eſtoit ove 
ley & equity, q̃ le Pł reſoꝛtet᷑ a novel execution. Vide Regiſt, 
& Fitz. N. B. 246. ſi home ad recover damag en trñs devant 
Juſtices de Dier & Terminer, & ad le cozps del party in exe⸗ 
cution quouſque ſatisfecerit le Pł, & ceſtup q eſt in execution 
devy, ceſtuy q recover, ſuet᷑ Cerciorari al Juſtices, a remover 

Recoꝛd en Bank le Roy, q les Juſtices la poient faif ſur T 

02d, come le ley voit in tiel caſe : Et ceo eſt dagarder no- 
vel execution, 47 E. 3. tit. Execution 41. ſi en trñs le Px 
recover, tle Def. eſt paile p le fine le Roy, ſil pꝛie q le Def, 
remaineft en pꝛilon tanq; a lup ſoit ſatisfie, il napera elegit, 
pur ceo il ad pꝛiſe execution de ſon coꝛps, & aboit: Mes i le 
party devy en pꝛiſon, iſſint 9 il nad executiõ (ove ſatisfaction) 
in quel neſt ſon default, il avera elegit apzes, pur ceo q̃ il ne 
poſt aver (ſatisfaction) ſolonq; le pzimer election ; & ceux ſont 
parols del liure, & ove ceo accord Fitz. N. B. f. 246. b. Et ſi le 
conuſoꝛ dun ſtatute merchant ou ſtaple, c. ſoit pꝛiſe, æ mo- 
ruſt en execution, uncoꝛe conuſ& avera execution ſans que- 


i Anderſ 266, ſtion de (es biens & terres, come fuit reſolve in (a) Linacres 


a 
u. 60. 1 Leon. Caſe. 
230. 2 Leon. 96. 


1 Rol. Rep. 204. 


Devant 86. b. 


Et illint vous melieux entendes vts liures in 22 Al. 
pl. 43. 33 H. 6. 46, 47. 4 E. 4.38. 5 E. 4.4. Brook tit. Execution 
79. 41 E. 3. 13. in account, &c. | 


Part V. Caſes de Executions. 


Hill. xl Eliz. Reg. 


Rotulo 114. 


Garnon's Caſe, 


Iter Layton Plaintiff, æ Garnon Uiſcount del County Moor 566, 567. 
de, at. Def. ie tale fuit tiel: Layton recover vers Wal- CE: 726, 707: 
wen en le Common Bank en Action de Debt, 4 ſua Cap. 1 Leon. 263. Cc. 
ad ſatisfaciendum, & ex poſt ca. & utlage le Def. Le J. 361. 
Dek. pozt bt᷑e de Error, & Judgment fuit affirm. Et ſur ceo 
deins lan, Cap. Utlagatum fuit agard, & le Def. fuit pyiſe, & 
le Uiſcount ſuſfer lup deſcap devant le return del bre, &4 ſur 
ceſt eſcape le Plaintiff poꝛt ceſt action. Et en ceſt caſe trois 
points fuet reſolve. ¶ 1. Srun al common ley ad Judgment 
in action de Debt, & puis le Judgment utlage le Def. le Pr 
fuit al fine de ſon ſuit qñt al aſcun pꝛoces deſtre ſue p luy Mz 
car fl ne poit aver Scire facias, ne aſcun auter p2oces ſur le 


Judgment, mes fuft miſe al ſon (a) novel oziginal, come eſt () co. Lit. 29: 2. 


agree in 13 H. 4. f. I. a. 21 E. 3. 55. 20 E.3. Nonability 8. acc. 2 4 Carr, 
Et com̃t q devant le ſtatute de 25 E. 3. Capias ne giſt in Debt, 60 1. 4. 
ne le (b) coꝛps devant ceſt ſtatute fuit ſubject al execution pur (4) Brown. 18. 
debt, come appiert devant in Sir William Herberts Caſe, unẽ 2 Bulſtr. 63. 

ſi le Def. ſoit pꝛiſe p Capias Utlagat al ſuit le Roy, nul laches 

eſteant en le Pl en continuance de ſon ꝓces, il ſerra en (c) ere- (c) Yelv. 19, 20. 
cation pur le Pr, ui voet: Car intat q le Roy p loziginal ſuit ids, , C.. 
del ꝑtp, eſt intitle daver touts ſes biens & chateur, & les pfits 75. Moor 569, 
de ſes terres ꝑ lutlagary, & ſon coꝛps aury in pꝛiſon; reaſon 598. Hob. 57: 
require qfi le Def. en tiel caſe ſoit pꝛiſe al ſuit le Roy, q ſicoe 

le Rop avert benefit p le ſuit del pty, iſſint le pty avet᷑ aſcun 

benefit ꝑ le ſuit le Roy. C 2. Fuit reſolve, q̃ ſi Judgment ſott 

done in le Common Bank, x remove p Bfe de Erroz, & Judg- © Godb.372,373 
met affirm deins le añ, (d) ils agard Capizs, ou Fieri facias, & le f. Cat. 180. 
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Plafntiff neſt mis a ſcire fac, com̃t que ſoit in auter Court, 
encount lopinion in 14 H. 7. 15, 19. Vide 21 Aſſ. pl. 14. Fitz. 

Nat. Br. 267. C 3. Fuit reſolve, q in le caſe al barre, quant 

il fuit pꝛiſe p Caß utlagatum, 9 iſſuiſt hozs del Bank le Roy, il 

(a) x Sid. 386. Cr. lext᷑ in (a) execution pur ie Pr maintenant apꝛes ſon arreſt, 
El. 652, 706, 850. il voet com̃t q ſon coꝛps ne unques fuft ameſne in le Court, 
Yelv-19,20.1 Rol- & com̃t ij ie Court ne luy cõmit in execution p le party. Vide 
Mo 567. Hob. 7 H. 6. 6. Nota bene en touts caſes quant le Pr poit ab Capias 
57 , 115. Apres ad fatisfaciendum, & le party Def. eſt pꝛiſe ꝑ Capias (b) ꝓ fine, 
(0 Moor 567. la le Def. eſt en execution maintenant, ũ le Pr voet, ſans 
Bridg, 7. aſcun pꝛier del party. Auxy in touts caſes, qfit le Py poit 
| aver execution maintenant per Fieri facias, com̃t q il ne poit 
aver Capias, ne Cap. gift in tiel action, come in Aſſiſe ove fozce 

c rediſſeiſin, cc. & le party eſt pꝛiſe per Capias pro tine, & eſt 

commit al (uit le Bop, la le PT poit pꝛier que il remainet᷑ in 

executis p ſes damages, mes (ans pꝛer il ne ſert᷑ in execution, 

coment q̃ il poit aver execution per Fieri facias. Et quant le 

(c) Bridg. 7. Pr ad Judgment, & (e) ſurceaſe ſon temps, iſſint q il ne poit 
aber execution maintenant, neqz ꝑ Capias, neq; per Fieri fa- 

(c) Moor 367. Cr. Cas, &c. mes eſt mile al Scire facias, la fi le Def. ſoit pꝛiſe per 
El. 467. 1 Leon. Capias (d) pro fine, le PV poit pier q il remainera in erecu- 
263. Bridg.7. Hob. tian pur lup, mes ceo ne ſert᷑ (ans pyier del party, Vide pur 
* pꝛoot᷑ de ceux diverſities 11 H. 7. 15. 13 H. 7. 21. 7 H. 6. 6. a. 
36 H. 6. 23. Fitz. Nat. Br. 1a 1. 6 E. 4. 4. a. 2 K. 3. Execu- 

tion 16. 7 H. 4. 4. b. &c. Oblerbe bone Lecteur bien ceſt caſe, 

t touts ceur liures 3 Car ceux points touchant executions (q̃ 

eſt le vie del ley) ſont koꝛt neceſſary deſtre conus. 
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Trin. xli Eliz. Reg. 


In Communi Banco. 


Froſt's Caſe. 


Roſt recover Debt & Damages vers B. en le Common x Leon. 263, 
Bank in 29 Eliz. & ſur ex poſt cap, le Defendant 5% 7 


fuit utlage, & puts lan, le Plaintiff pzocure Capias 

+ Urtlagat vers lup, & ceo deliver al Aiẽ de Londres. Et 

que un Laborn (un des Serjeants del Uic de Londres) ount 
les Uic; Laborn gard B. in ſon meaſon, & donques Froſt biẽt 
al Laborn ove garf de Ui de arreſter luy ſur le Cap. Utlagaf, 
le quel ils ouſterment refuſe. Et puis les Aiẽ Cuffet le dit B. 
daler alarge: Et ſur ceſt matt Froſt pozt action ſur le caſe 
bers les Giſc, æ ſuppoſe q les UT arreſt le dit B. per fozce 
del dit Capias Utlagat᷑, e q le Aiſẽ ſuffer luy daler alarge. Les 
Defendants plead non permiſerunt eum ire ad largum, & le 
Jury trove tout le dit eſpecial matter; Et Judgment fuit 
done pur le Plaintiff, Car C 1. ils reſolve, que quant 
home eſt en le cuſtody del Uiſcount per pꝛoces del ley, & 
puis auter byief eſt deliver a lup de pꝛender le co2ps de 


ceſtuy que eſt in ſon cuſtody, maintenant il eſt in ſon (a) cu⸗ (a) cr. Jac. 486. 
ffody per fozce del ſecond biet, per Judgment del ley, co» Devant 88. b. 


ment que il ne ſiſt acuel arreſt de lup : Car a quel purpoſe 
ferra il arreſt de lup, que eſt & fuit devant in ſon cuſfody ? 


Et (b) lex non præcipit inutilia, quia inutilis labor ſtultus, & (o) 2 Rol. Rep. 
les parols del Cap ad ſat isfaciendum ne (ont lolem̃t, quod 408. Devant 21. a. 


cap, &c. mes aury, quod ſalvo cuſtodiat, &c. Ita quod habeat 7. 


corpus, &c. Jſſint que coment que il ne poit pꝛendꝛe lup (que il 
ad) en ſon cuſtody, uncgze il poit ſatem̃t garder luy; 4 ove — 
accoꝛ 
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accow 7 H. 4. 30. b. ¶ 2. Le ver dict garrant bien le count, 

car en Judgment del ley ceo eſt equipollent & amount a tant, 

come ſi les viſcounts ount arreſt le dit B. C 3. Que coment 

que le cap utlagat᷑ fuit ſue apꝛes la, iſſint que le Defendant ne 

puit eſtre en (a) execution ſans pꝛier del party, cc. uncoze le 
(ﬆ) Cr. El. 467- Jpjaintiff eſt pzejudice per ſon eſcape, car il ne doit eftre dil⸗ 

charge del impziſonment tang il trover ſurety de ſatisfier luy 
(6) Dyer 172. Pl. per le ſtatute de 5 (b) E. 3. cap. 12. 


Trin. xlii. Eliz. 


In Lexchequer. 


Hoe's Calc. 


Moor 468. Cart. Nter Clement Hoe, Executo de John Hoe Plaintiff, & 
19. Boulton Defendant; le caſe fuit tiel. John Hoe le Te- 
ſtato ad Judgment de recover en Bank le Rop vers 

Boulton 75 l. 3 8. 4 d. John Hoe aſſigna ceo per fait 

inrolte al Boigne in ſatisfaction dun debt due al Roigne per 

luy, come colleto2 de quinzim; ove pꝛoviſo, que i le 

Seignioꝛ Treaſurer, & les Barons del Eſchequer, ou aſcun 

deux de eur, pur ceo que le debt ne poit eſtre levy in reaſon- 

able temps, ou per aſcun auter reaſonable cauſe diſallow ceſt 
aſſignment, & ceo revoke, per eſcript deſouth lour mains; 

donques laſſignm̃t ſert void. Et puis Boulton port biet de 

Erro! ſolonq; le novel Statute, la Judgment fuit affirm, 

27 El. cap. s. & 5 I. cofts (ur le affirmance del Judgment: Et puts ſur 
pꝛoces (que eft appelł bztef ve pzerogative, hozs del Ex⸗ 

chequer, ſur le aſſignment) les terres de Boulton fueront 

extende, & ſes biens queur fueront de value ouſter le — 

debt 
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debt aſſign, fueront ſeiſe per le Uiſcount p fo2ce del dit bꝛiek, 

mes le bꝛiet ne fuit return: Et puis Periam, Ewens & Sother- 

ton, trois des Barons revoke laſſignm̃t, apꝛes le mot le te⸗ 

ſfato?, Þ cq le teſfato? ad ſatisfie le debt, q̃ fuit due al Roigñ 

P luy come Collecto. Et oze le Pt come executoꝛ de John 

Hoe ſuiſt Scire facias daver execution del dit 75 l. 3 8. 4 d. & 

5 1. coſts, Et le dit matter eſteant diſcloſe p ſpectal pleading, 

demurrer en ley kuit join; Et en ceſt caſe trois points fuet᷑ re⸗ 

ſolve. C 1. Que le execution pur le Roigne fuit bon ſans 

queſtion, qnt al biens, com̃t qle bztef ne ſoit retourn. Et if: 

fint eſt en caſe dun common perſon, fi leUiſcount p fo2ce dun 

bꝛiek de Fieri facias levy le debt, & deliver C al patty, le erecu- 

tion eſt bon ſans return del bziek, come eſt adjudge 20 H. 6. 

24.4, & 21 Hl. 6. 5. a. & iſſint fuit adjudge in le Comon Bank, 

Paſch. 23 Eliz. inter Rook & Willimote : & Trin. 33 Eliz. inter Rooks Caſe, Trin. 
Mount & Andrews, & ove © accod 44 E. 3. 18. Jiſint & home Bien og ; 
ſoit pziſe ſur Capias ad (a) ſatisfaciendum, le execution eſt bien Trin. 33 Elis. 
fait, com̃t q le bte ne ſoit unqͥs return; Et le diverſity eſt ap- 2095" __ 


» 9.23.4 


parent inter Capias in pꝛoces & Capias ad ſatisfaciendum, car ſi Moor 57. Owen 


le Capias (b) en pꝛoces ne ſoit return, larreſt eſt toztious, car #; — 1 
la le fine del arreſt eff, al intent que le pty appearet᷑ & rfide al Lane 52. 2 H. „ 
Pk; mes in touts bfes de executions, qñt le Aiſcoũt ſole fait 23- 4 Co. 67. a 
Cc, come Capias ad ſatisfaciendum, habere facias ſeiſinam ou poſ- 
ſeſſioñ, fieri fac, liberat᷑, &c. ſi lexecution ſoft duem̃t fait, d eſt 
bon, com̃t, q le bꝛiet ne ſoit return, car la le PY ad leffec de ſon 
ſuit, & nul auter choſe eſt deſtre fait de ſor ꝑt. in apzes : Mes 
in caſe de (e) Elegit, pur t᷑ q la lextent ad deſtre fait p inqueſt, 
e nemy per le Uiſcount ſolement, ceo doit eſtre return, auter- © Co . 
ment ceo rien vault. Iſſint per ceux reſolutions in le caſe al 
barreMe per les dits Judgm̃ts icy cite, vous appᷣndet᷑ le ley, © 
melieux intendef pte liures in 19 E. 3. tit. Scire facias, 11 H. 4. 
73. b. & (d) Ful woods caſe in le 4 part de mon Reports. Nota (a) 4 Co. 67. a. 
Lector, que les dits Judgm̃ts done en le caſe del Fieri facias, 
ou execution fuit fait, æ nul bꝛief return, fuet᷑ done ſur grand 
reaſon. C 1. Pur ceo qͥ le levier del debt fuit loyalm̃t, æ bien 
fait, æ le party Oefendant ne poit reſiſter le Ciſcount, a levier 
les deniers. ¶ 2. Leffect del authozity, q̃ le Ailc avoit ꝑ foꝛce 
del Fieri facias, fuit execute. ¶ 3. Le grand pꝛejudice que le 
Defendant (les biens æ chateur de que ſoit vendus per le bre 
c pꝛoces dei ley, pur ſatisfaction de (on debt) aver, ſi le non 
retourn del Ailcoũt del byef, caulet novel execution deſtre 
ewe vs luy, & lapſer le Defendant a ſon action &s le —_ 
| | 4, Si 
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C 4. St le vend del biens p fozce del bꝛiek, ſert p le non re- 

turn del bief, tozcious, donqs le Aiſcount ne unques trove£ 

achatoꝛs des biens daſcun Dekendãt p fozce daſcun byief dexe⸗ 
cution, q̃ ſert᷑ inconveniet, æ grand delay de executions, q ſont 
le fruit æ vie de cheſcun ſuit. Et ou les parols del bziek de 

Fieri facias (ont, Ita quad babeàs denarios, &c. ne ſont foꝛſq; 

parols de commandmt al Giſcount a fait return, le quel ſil 

ne fait, ii ſerra amercie, mes uncoꝛe lexecution eſtolet in fon 

fozce. ¶ 2. Fuit reſolve, q apꝛes execution ewe ꝑ le Roigne, 

le revocation vient trope tarde, car donques le Rofgne avoit 

ewe leffec & fine de dit aſſignm̃t: Et ẽ q fuit executoꝛp, qñt 

t fuit aſſign, eſt oꝛe execute ꝑ loyal pꝛoces del ley t Þ © ne poit 

() Dyer 49. pl. ra. eſtt̃᷑ revoke, car qfit un ad power de (a) revocation, uncoꝛe fil 
ſuffer aſcun choſe deſtre lopalm̃t execute p fozce de t, qñt a c, 

il ne poit fait revocation. Come fi home fait lettre dattoꝛney 

a fait livery, devãt execution il poit t revoker, mes apꝛes exe⸗ 

cution lopalm̃t ewe, ceo eſt executed, & ne poit eſtre revoke, 

(b) 7 H.6. 42. a b. Vide 7 (b) H. 6. 41. in detinue ou le caſe fuit. In detinue dun 
8 Co. 1429-1420: ſtatute merchant, le Defendant pꝛia garniſhmt, le Pk recover 
777,778,308. bers le garniſhe p erronious Judgmt, p koꝛce de quel, le De- 
fendant deliver leſtatue al Pr, q ad execution, & puis le gar- 

niche revers le Judgm̃t in bzief Derroz, per q il ad reſtoze 

tout ceo q il parde, per ceo lerecution ne ſerra avoid: Mes 

ſemble a mop en tiel caſe, il ſerra aid per Audita Querela. 

Vide 7 E. 4. 2. ſi un, a ij auter ſoit indebt, ſoft utlage, æ ceſtuy 

que eſt indebt paya les deniers al Ropgne, & puis le utlagarp 

eſt reverſe, oꝛe le creditoꝛ recovera ſon debt vers luy: Iſſint 

(c) 8 Co. 143. a. ſi les biens dun (e) utlage ſont vende per le Uiſcount ſur bfe 
Cr. El. 270, 2 de Capias utlagat, &c. & puis Tutlagary eſt reverſe per jyief de 
— Dyer 223. Etr02, le Defendant aver reſtitution de {es biens: Nes ſi le 
I. 26. Uiſcount per fozce dun Fieri faeias (d) vend biens, & puis le 
(a) 8 Co. 96 's. Judgm̃t eſt reverſe in biet derroz, le Defendit naver reſtitu- 
— ohs. pl. 24. tion de ſes biens, mes le value de eur, pur q ils fuet᷑ vende; 
Moor 573: Leon. & ſont deux realons de ceſt diverſity. ¶ 1. St le vendition del 
br. z Toon 39. Uiſcount ꝑ fonte dun biet de Fieri facias, ſerta avoid ꝑ ſubſe- 
90. Godb. 27, 28. quent reblal del Judgm̃t, nul voile achater, c per conſequence, 
Yer: Ei. nul execution ſerra fait. ¶ 2. En le caſe de Fieri facias, le 
278, Cr. Jac. 246. Hiſcount eff compellable a fair 4 a lebier le debt des biens æc. 
del Def. e p d eſt grand reaſon i ceo eſtoiera: Mes en le caſe 
de Capias utlagat, le Uiſcount, ou eſcheatoꝛ, neſt compellable a 

eur vend, mes polẽt conſerve al opes le Rop; & ove t᷑ accoꝛd 
(9)Dyer 363. pl. 24 20 Eliz. Dyer (e) 363. & vide 3 E. 3. 51. Recompece in _ 
| | = 
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ſur voucher un foits loyalment execute, ne terra deveſte, co- | 
ment que le title del demandant al terre que il recover ſoit cr. Jae. 254 
apees diſaffirm & evict, C 3. Fuit reſolve que revocation per 6) co. Lit. 187b 


3, ſi nul execution uſt eſtre ewe, uſt eſtre ſufficient ; car fl 3 4 


font (a) revocation, 2 font ceo: Mes ſi les parols del clauſe Hur. 12). 1 Ro). 
del revocation uſſoint eſtre per eur jointment ou ſeveralment, Rep. 299. 2 Inſt. 
donques le 3 de eur ne puiſſoit aver ceo fait, car ceo nad eſtre 1 C 3 
nemp jointment nec ſeveralment; Et ove ceo accoꝛd 36 H. 8. 62. pl. 34. 2 Kol. 


Dyer 61, 62. & 27 H. 8. Et iſſint nota bon /b) diverſity, — 2-125 3 Bult. 


219, 


* 
— — 


Mich. ii Jac. Reg. 


In Bank le Roy. 


— — 


— 


Semaines Caſe. 


N Action ſur le caſe enter Peter Semaine Plaintiſſ, & co Eat. 12. pl. 71. 

| Richard Greſham Defendant, le caſe fuit tiel; Le Moor 668. Yelv. 

Defendant & un George Berisford fueront Jointe- => v3 few 

nants dun meaſon en le Black-Fryars London put 294 

ans; George Berisford conuſt un recogniſance en nature de 
Statute Staple al Plaintiff, « eſteant poſſeſſe de divs biens 
en le dit meaſon mozuſt, per que le Defendant fuit poſſeſſe 
del meaſon per le ſurvivo2, en que les dits biens continue, 
e remain; Le Plaintiff ſua pꝛoces del extent ſur le dit Sta- 
tute al Uiſcount de Londres; Le Uiſcount retoꝛne le conuſo2 
mozuft ; ſur 9 le Pł ad auter bt̃e dertender touts les terres 
que il ad al jour del ſtatute conus, ou a aſcun temps puis, & 
touts ſes biens, queux il ad jour de ſon mozt, quel bzief le PF 
deliver al Uiſcount de Londres, & dit a luy, que divers biens, 
queur . fuef; al dit George Berisford al temps de fon mo2t, 
fuef en le dit meaſon, c ſur ceo le Uiſcount per vertue del 
dit bzjef, charge un Jury de fair inquiry ſolonq; le dit byief, 
tle Uiſcount & Jury acceſſerunt ad domum prædictam oſtio 
domus prædict aperto exiſttñ, & bonis prædict in pᷣdicto do- 
mo tunc exiſteñ, & ils offer a enter en le dit meaſon W 
eg 


4 
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les biẽs ſolonq; le dit bre 3 Et le Def. pmiſſorum non ignarus, 
intẽdant a diſturber executiö, oſtio pd' domus runc aperto ex- 
iſteñ, claudebat contra Vicecom̃ & Juratof pd', Ip q̃ ils ne poiẽ̃t 
vener & extèder les dits bis, ne viſcoũt eur ſeifie, p q̃ il pde 
le beneũt 4 pfit de 8 bre, ec. Et en ceſt caſe ceux points fuef 
reſolve. ¶ Dꝛimerm̃t, Que le meaſon de cheſcũ eſt a luy cõe 
(% 3 1aſt 262. Cr. (ON (a) caſtie & foztres, ſibñ p $ defence encoũter injury & vio⸗ 
1733.2 Co.32- lente, cõe p ſon repoſe 3 Et com̃t q en lep le vie de hoe eſt choſe 
7 Co. 6. . gc. pzeciouss & favo? en la ley, iſſint q com̃t qͥ home tua auf en ſon 
i Bal ac Sranf: defence, au tua un p infortunium, fans alcũ entent, uncoze t 
_ $4; >: - eſt felony, Een tiels caſes il fozfeitra ſes biens & chateux, p le 
6422. Cr. 32. grand regard ij le ley ad al vie de home. Yes ii larons vient 
Stanf. Cor. 15. c. il (e) meaſon dun, a lup robber, ou murtherer, & le owner ou 
(6) zial 5e Stent ſes ſexvãts tua aſcun des larons en defence de luy, a ſon mea- 
Cor. 14.2. Corone [on Cen neſt felony, ne il ꝑdꝛa riẽns; & ove t᷑ accozd 3 E. 3. tit. 
192. 3 E.3- © Coroñ 303. & 305. & 26 Lib. Aſſ. pl. 23. Iſſint eſt tenus en 
Cone 100 1 Rol. 21 H. 7. 39. Cheſcun poit faif aſſembly des gents de ſes amies 
Rep.182. 22 H. 8. & picines, (d/ a garder ſon meaſon encountf violence; Mes 
&:5*,1 Co. 82. b. NE poit afſembler eur daler ove lup al market, (e) ou ailozs, þ 
Br. Riots, &. 1. ſafegard de luy encoũtt᷑ violfnce 3 Et le reaſon de tout T eff, 
e p © q domus ſua cuiqʒ tutiſſimum refugium. ¶ 2. Fuit reſolve, 
Inſt. 161, 162. git aſcũ meaſon eſt recod ꝑ aſcii real acẽ, ou ꝑ Eject. firmz, le 
on Co. 82: »- viſe pott infreindf le meaſd & deli vᷣ le ſeilin ou poſſeff, al dSant 
- 2a au P, car les pals del bfe font,babere facias ſeifini, ou poſſeſ- 
8 fiove,&c. t apᷣs Judgm̃t, C neſt le meaſon en dft « Judgrſt del 
Eg 1g. Cr. ley del tendt ou Def. © 3. En touts caſes qfit le Roy (f) eſt 
E1.908,909. Moor ty, le viſt (i nul huis ſoit at) poit enfreindf le meaſon del 
606,668. Yelv.28, yep, on @ lup pndt̃, ou a kalt aut execution del pcestes Rop,ſil 
38. 3 Inft. 161. auterm̃t ne poit enter en ceo; Mes devit il infreintf, il doit 
Dyer 36. kad. ſignifie le cauſe de (on vefi, e fait requeſt de aber le huile, t c 
7: Cellist. 79. üpht bien p leſtat de Weltm̃ 1. c. 17. ( neſt toſq; affirmance 
» Jones 233, 23+ Del cummon tep) come appt icp aps, cat le ley ſans default en 
e. '? © le owner abbozT un deftruct ou demuſ. daſcũ meaſon (q eft fait 
p babitac & ſafety de home) p ũ grand damage & inconvent- 
ence poit enſuef ai party, qiit nul default eſt en lu, car perad- 
- ventiif il ne ſcavoit pꝛaces del ley, de il ſil avoit notice, eſt 
vefif pſume I il voit ceo obeter ; + ceo appt ꝑ le liure en 18 E. 
(s) Yelv. 29. A- (g) 2. tit. Exec 252. on eft dit ij ie miniftT le Roy q viẽ̃t a fait 
pres =o 72 execuẽ;, Ec. puit over les huis firmes, & les debꝛuſ. (il ne puit 
909. Moor gen. a; les cllels; qi pve, q tl mimerment coviẽt ver eur, 7 E. 3. 
(h) 4 Inft. 177. (h) 16. J nautt᷑ R. iſſint q i eit en dang de mont, j. ſua ſur T huy 
s cry eſt levy, J. ſoy retreat en la meaſ. de T. ceux q ſue fi le 
meaſon ſoit defend vᷣs eur p fozc (ql ꝓbe q pumerm̃t reqit doit 
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eſtre fait) poient lopalm̃t infreinder le meaſon de T. car 7 eff 
al ſuit le Roy. 27 Aſſ. pl. 66. le Bailiff le Roy poit diſtrein p 


iſſues en (a) Sanduary. 27 Aſſ. pl. 3 5. p fozce de Capias ſur in. (a) Br.Digres, 33. 


dia m̃t de trũs, le Aiſcount poit (b) infreinder ſon meaſon þ Br. Treſpas 257. 
luy arreter ; Mes en tiel caſe, fil infreint le meaſon, qiit it © x Traps 
poft enter ſans Cc debzuſer (hoc eff, ſur requeſt fait, ou il poit 248. 
over le huis ſans inkreinder) il eſt treſpaſſo2, 41 Al. pl. 17. ſur 
un iſſue join ſur un travers dun office en le Chancery, Venire 
facias fuit agatd retoꝛnable en Bank le Roy, ſans mentioner 
de non (c) omittas ppter aliquã libertatẽ, uncoze entant | le () Br Prerogative 
Roy eſt ptyle bt᷑e de ſoy mM eſt non omittas ꝓter aliqui liberta- le Roy 109. Br. 
tem, 9 E. 4.9. q p felony (d) ou ſuſpicion de felony, lofficer le Praeg 15. Br 
Roy poit debzuſer meaſon þ pndt᷑ le felon, c t p deux reaſons ; Prerogative 27. 
1. Pur le comon Wea car eft p le Teal publiq; a Þnder fe. , . 1. 
ſons; 2. En cheſcũ felony le Roy ad infeſt, & ou le Roy ad 4 Inſt. 177.1 Bulſt. 
inteſt, le bt᷑e eff, non omittas ꝓpter aliquã libertatẽ, iſſint le 146. 2 Bulſt. 61. 
liberty ou pꝛiviledge dun meaſon ne tiendt̃ vs le Roy. C 4. En 
touts caſes, qfit le huis eſt (e) ot, le Will poit ent en ia meas (+) 1 Brownl. 50. 
ſon, æ fait᷑ execution al ſuit de aſcũ ſubjea, ou del coꝛps, ou des * Ic. 486. 
biens; & iſſint poit le Sfir en tiel caſe enter en la meaſon (f) & (f) Br. Treſpas 
diſtrein p ſon rent ou ſervice. 38 H. 6. 26. a. 8 E. 2. tit. Diſtf 21, 226. Br. Iſſue 26. 
& 33 E. 3. Avowry 256. le Sfir poit diſtrein en le meaſon, com̃t 
q tres ſont aury ten? en q̃ il poit diſtrein, vide 29 (g) Aſſ.pl. 49. (g) Br. Diſſeiſor 
Mes le grand qſtion en ceſt caſe fuit, i p fozce de Capias, ou 52. Fitz. Aſſiſe 
Fieri facias al ſuit del party, le viſt apꝛes requeſt fait a ober le 
huis, & denial fait, poit infreinder le mealon del Dek. « kait᷑ er- 
ecution, ſi le huis ne ſoit oᷣt. Et fuit object, q le Aiſẽ t᷑ biẽ fait 
p divs cauſes, 1. Pur t q̃ eſt ꝑ pꝛoces del ley; Et fuit dit, q̃ 
bolt eſtre grant del aut pt q̃ un meaſon neſt un liberty; car ſi 
Fieri facias du Capias (oit agard al Uiſc al ſuit del comon pſon, 
c il fait un Mandate al Bailiff di liberty q ad retoꝛn des bt̃es, 
q nullũ dedit reſponſum, en ceft caſe aut bt᷑e iſſera ove Non o- 
mittas ppter aliquã libertatẽ, unẽ (voile eſtt᷑ del dit auf pt) q 
fl ne inkreindt le meaſon del Dek. coe il ferra dun aut liberty. 
Car ou en le County de Suff. ſont 2 liberties, 8. lun de S. Ed. 
de Bury, lauter de S. Etheldred de Ely, mittomus q̃ Cap̃ viẽt 
al ſuit de A. al Uilẽ de Suff. a pꝛender le coꝛps de B. le Aiſẽ 
fait mandate al Bailiff del liberty de S. Etheldred, q fait nul 
reſpons; en ceſt caſe le Pł aba bfe de Non omittas, & ꝑ force 
de ceo il poit arreſt le Def. deins le franchiſe de Bury, coment 
que nul default fuit en lup, 2. Admit q ceo ſoit un liberty, le 
Dek. melme ne unques pꝛendꝛa _— dun liberty: 9 

. Ad 
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ſi Bailiff dun liberty ſoit Def. en aſcun adion, æ pces de Capias 

ou Fieri fac vient al viſc vers lup, le viſcont executera le pces 

s lup ; car un liberty eff touts foits p le benefit dun eſtrãger 

al action. 3. Pur neceſſity le vilẽ infriend le meaſon del Def. 
aþs tiel dental, coe eſt avãtdit, car al comon ley hoe naa aſc 

execution p det, mes lolem̃t des biens del Def. Mittomus 

donq̃s q̃ le Def. voll detein touts ſes biens en (on meaſon, & 

iſſint le Def. m̃ ꝑ ſon ac demelne Þventera non ſolem̃t le Pr 

de ſon juſt & voter det, mes aury ſerra grand imputation al 

ley, q ſerra tant defec en Cc, q en tiel caſe le YT p tiel (hift ſans 

default en luy ſerf fozſcſoſe de ſon execution; Et le llure en 

(a) Yalv. 29. De- 18 E. 2. tit. (a) Execution 252, fuit cite a pꝛober ceo, ou eſt 

28 rn dit, q̃ ne liſt al aſcun a diſturber lerecuT le miniſter le Roy, qͥ 

O. Beal. 121. blent a executer le pces del Roy ; car ſi home poit extoꝛter en 
tiel manner, home nava jammes execution; mes la appiert 

(come ad eſtre dit) q coviet eſtre reqſt fait devant q le viſt᷑ in- 

freint le meaſon. 4. Fult dit, q̃ le vile fuit officer de grand 

authoity, en q̃ le lep repoſe grand truſt & confidence, & ſont de 

ſufficiency a reſponder p touts toꝛts q ſerrot faits, æ ils ount 

cuſtadiam Comitatus, & Þ t᷑ ne ſerra pᷣſume q̃ ils voilẽt abuſer 

le meaſon daſcũ ꝑ colour de feaſant de lour office en execution 

des bres de Rop, encounter le duty de [our office, æ lour ſere⸗ 

Le Reſolution ds! met aury. Mes fuit reſolve, qͥ ne lift al viſcont (ſur requeſt 

(b) x Jones 429, fait & enter) al ſuit dun (b) comon perſon , a infceinder le 
430. 1 Brownl-5®- meaſon del Dek. 8. a executer aſcũ proces al ſuit daſcun ſub- 
Jac. 556. G. Benl. jed, Car ſur T enſuet᷑ grand inconvenience, q homes ſibien en le 
127. 4 Inſt. 17g. (e) nuid, come en le jour, aWont lour meaſons (q (ant lour 
bier. Nioer 628. caltels) enfreint, ꝑ pꝛetext de q grand miſchief e damage poit 
Tr: Car. 537, 538. eſchier, car ꝑ colour de ceo ſur aſcun fained ſuit, le meaſon 
Fei c Tete, dalcun home a aſcun temps poit eſtre infreint, qfit le Def. 
263, 264. 4 Leon. POit eſtre arreſt aplozs, & illint homes ne ſerf en ſafety ou re- 
4r. 3: Co. Es. pole en lour meaſons demeſne, Et coment q le viſe ſoit officer 
4 Ir Efocurion de grãd authoyity & confidece, uncot appt p erpericce, q les 
700. Br. Treſpas hfeg le Roy (ont execute & ſervy p bailies, pſons de petit ou 
795 Co. 66.2. Cr. nul value, & neſt delt plume, q tout te ſubtace dun hoe ſott 
Jac.280,486. Jenk. ſolem̃t en 8 meaſon, ne q hoe voił ꝑder $ liberty, q eſt cy ineſti⸗ 
E. Gor z. Owen mabk, fil ad a ſatisſier 5 det. Et touts les dits liures q pve & 
1 qfit le ꝓces touch le Roy, q̃ le viſẽ poit infreind le meaſõ im⸗ 
pliõt q̃ al ſuit del pty le meafo ne ſert᷑ infteint, car aut᷑ m̃t le ad- 
(a) 13 E. 4. 9. a. dit del (uſt le Roy fert nugatio. Et ove ceſt reſoluc accoꝛð le 
Devant 92a. Fitz. [fire en (d) 9 E. 4.9. Et lexpᷣſſe dibſity la pꝛiſe enter caſe de fe- 
— 110. 4 Init. Icnp, q come ad eſtre dit, concern le common weal, & 2 
f aſcun 
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daſcun ſubject, q̃ eſt pur le pticular intereſt del party, come la 
eſt dit en (a) 18 E. 4. 4. a. p Litt. & touts ſes compaignions, (4) Cr. Elia. eg. 
eſt teſolve, qͥ le viſcont ne poit inkreinder le meaſon del Dek. Leiv. 29. Br. Exc- 
p foxce dun Fieri facias, mes il eſt treſpaſſer p le inkreinder, & Trp. 1 
uncoze lexecution q il avonqs fait en le meaſon eſt don. Et : 
fuit dit, qᷓ le dit liure de (b) 18 E. 2. kuit fozſqs un bre note, ( ;8 Elz Erecu- 
t nemp aſcun caſe judicialm̃t adjudge, © nappiert a q̃ ſuit le tion 252. Yelv.29. 


caſe eſt entend, mes eſt un obſervation ou collegion (come Moor 558-0r-El 
lemble) del Kepozter 3 Et fi ſoit entend dun Quo (c) minus, 92.b. O. Benl. 121. 
ou auter action, en q le Roy eſt party, ou eſt daver benefit, le (0 Flond. 208. a. 


liure eſt bon ley. ¶ 5. Fuit reſolve, q le meaſon daſcun neſt 

- caſtle ou pꝛiviledge foz(qp Þ luy th, & nextend a ptecter aſcun 

(c) perſon q fua en ſon meaſon, ou les biens daſcun auter & a) cc. Car. 544. 
ſont pozt & convey en ſon meaſon, a Pventer loyal execution, 

a eſcaper le oꝛdinary pꝛoces del ley, car le pziviledge de ſon 

meaſon extend ſole a tup 4 ſon familp, & a ſes pꝛoper biens, ou 

a ceux q̃urx ſont lopalm̃t æ ſans fraud- © covin la, e p Cen ties 

caſes aps denial ſur requeſt kalt, le viſcont poit enfreinder le 

meaſon, # Teſt pve p leſtatute de Weſtm̃ 1. cap. (e) 17. ꝑ que ( > Iaſt. 192 
eſt declat᷑, q̃ le viſcont poit infreinder mealon ou caſtle a fait 193, 194. 
replevin, quant les biens dun auter, q il ad diſtrein, ſont per 

luy convey a ſon meaſon ou caſtle a pꝛeventer le owner. daver 

replevin de les biens, quel ac eſt fozſq3 affirmation. del com. 

mon ley en tiel points. Mes appiert la, q̃ devant le-viſcont en 

tiel caſe inkreint le meaſon, il doit demand les biens deſtre de⸗ 

liver a lup, car les parols del ſtatute ſont (puis q̃ les avers 

ſerf ſolement demand p les viſconts, ac.) ¶ 6. Fuit reſolve, 

admittant q̃ le viſcont apes dental fait, poit aver inkreint le 

meaſon, come le counſel del PY ptend, q il poit,vonqs enſuiſt 

q il nad fait ſon (f) duty, car nappiert q it ad fait aſcun reqf (e) Sul 447; 
a overer le huis del meaſon. Auxy le Def. (come ceſt caſe eſt) _. 

ad fait C9 il bien poit faif p la ley, 8. a firmer le huis de ſon 

meaſon vemeſne. Darraignmt ie general allegation, (g) præ- (g) Hard. 2. 
miſſorum non ignatus, ne fuit ſufficient en ceſt caſe, ou le notice 

des pꝛemiſſes eſt cy material, mes en ceſt caſe t covient daver 

eſtre certeinment i direament alledge, car (ans notice del 

pꝛoces del lep, & del vener del viſcont ove le jury a execute k, 0 Rep. 286 
le firmer del huis de lon meaſon demelne fuit loyal. Et Judg⸗ 

ment kuit done envers le Plaintiff. wh ö 


* 


wo 
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Part V. 


Trin. xxxix Eliz. 


In Lexchequer. 


1 e —— — i * 


| Barwick's Cafe. 


* a an. 66. 
— 


en l Os: TR infonmation de Incruſion en un meale e certein terres 


393» 394. 10 Co. 
68. 3. 2 Rol. Rep. 


273. 3 Keb. 414. 
Stiles 189. Hardr. 


Sutton, donnt, cc. al Thomas Tirrel p 21 ang, e puis, ie Roigfi 


499. Lane 1 J. 


(a) Cr. Car. 198. 


| (b) Godb. 442. 


(c) Alein 77. 


en Sutton en Galtres en le County de York, vers Peter 
Berwick 8e auters, le caſe fuit tiet; Edw. le 6. ꝑ (es 
Letters Patents 19 Maii anno 4. demiſe te Mano! de 


Eliz. apant ie reverſion, p ſes Letters 14 Mai en le 
ro a de ſa Raigne, rexitant le dit leaſe, vemiſe le dit Mano? 
al Humfrey Barwick 5 21 ans en reverſion, Humfry Bar ick 
2 Auguſt. 10 Eliz. p nee grant a un Story un meaſe e 
ccofr, parcel vel det Panoz, vel Feaſt de St. Michael 1597 p 
2T ans, & 20 Mali 16 Eliz. demiſe at John Ragget autet ꝑcel 


del dit Mano pur 21 ans del dit Feaſt ve St. Michael, ę auter 


deniſe del auter parcel a William Simpſon pur autiel term; 


Et puis le Roigne Eliz. 21 Novemb. anno Regni ſai 23. per 


ſes Letters Patents (recitant (a) le Vit leaſe al Humfrey Bor- 
wick) pro & in coaltderatione ſurſum (b) redditionis totius 
ſtatus, cituli, termini annorum, & intereſle, de & in præmiſſ. p 


pᷣdict Literas Patentes eidem Humfrido'coaceſl, demiſe & grant 


te dit Bano2 al dit Hum. Þ 21 ans, ou en verity le dit Humf. 
nad ſurrendot᷑ tout le dit term a lup granta, car il ad fait viSſe 
e demiles, come eſt avantdit; Et puis le Roſgne 


Lia. 28 Juli anno Regni ſui 26. en conſideration del ſure 
_eever des dits Letters de an. 23 Eliz. & de tout leffate, 


term, e intereſt ꝑ ẽ demiſe & grant, demiſa & granta le dit 
Manoꝛ al dit Humfrey, Habendum a (e) die confectionis earũ- 
dem Literarum Patentium, Þ les vies de trois auters, & le ſur- 
vivo? de eux: Et deſouth ceſt darrein demile les ONS 
| | | claim; 


Part V. Barwick's Caſe. 


claim; Et i ceſt darrein leaſe fuit done, ou nemy, fuit le que⸗ 
ſtion. Et aps pluloꝛs argum̃ts al bart e al bench, Jud 
fuit done p Sir William Periam Chief Baron, & tout le Court Davis 40. a. 1 Co. 
del Exchequer, p le Roigne. Et en ceſt caſe deux points fuef 
reſolve. C 1. Entat q le valuable & material conſideration des 
dits Letters Patents þ trois vies eſteãt faur, e p T le Roigfh r 393tivrr-7: 
deceive, ꝑ conſequence le dit demiſe p trois vies fuit void, car 
le conſideration fuit, © le dit foꝛmer demiſe ſerra ſurrend,e en 
verity le fozmer demiſe fuit void, iſſint le cauſe æ motive del 
feſans del leaſe fuit faur, & a ceſt cauſe le dit darrein leaſe fait 
ſur tiel conſideration fuit void aury : Et le fo2mer caſe de ai 
23 Eliz. fuit void, entant q ẽ fuit fait en conſideration del ſur- 
rendt de tout leſtate, term & intereſt demiſe per les Letters 
Patents de añ 10 Eliz. ou en verity, tout leſtate ne fuit (ur- 
rende; car il ad fait divs demiſes & grants de certein ꝑcels 
del dit Manoꝛ devant, & c poit eſtt᷑ foꝛt miſchievous al Roigñ, 
car ſon leſſe poit demiſe tout la lerre a lup demiſe, ſavant un 

t parcel, & pur un petit term en reverſion, puis ſurrend al 

gfi, & pꝛiſt novel leaſe ove reſervation del ret, & condition 
de reentry, en ceſt caſe neq; le novel rent, neq le condition 
ertendera al eſtates & intereſts derive hoꝛs del pꝛimer leaſe, 
Et eſt un Paxim, que le conſideration. q eſt p le benefit le 
Roigfi, ſoit ceo execute ou exetutoꝛp, ou 
nient de recoꝛd, ne ſoit voyer ou nient due 
Pejudice poit accreſcet al Roigne per re 
mance de ceo, les Letters Patents ſont void, Et en le caſe 
al barre fuit p ladvantage & benefit le Roigne, q tout le fo2- 
mer term de añ 10 Eliz. ſert᷑ ſurendze acco2dant al expꝛeſſe 
conſideration, al entent q le rent & condition reſerve ſur le 
novel leaſe de añ 23. extendet᷑ a tout le tert᷑ demiſe, ſolonq; le 
pur poꝛt æ voter intẽtion des dits Letters Patẽts. Auxy qũt le 
Boigne fiſt le leaſe p trois vies en cõſideration del ſurreder del 
dit leaſe de añ 23. Hl leaſe fuit void, dec enſuit q le demiſe fait 
en cõſideration de ceſt ſurrẽder, fuit void auxy; pur C que le 
Roigne fuit deceive en le cõſideration de ſa demiſe, car le ſur- 
reder del toꝛm̃ term fuit un pꝛincipal motive a inciter laRoign 
a faif novel leaſe, & padventuf a mitigater ſon fine, qi coſt- 
deration eſteat valuable c matial, coviẽt eſtt voter & duement 
pfozm. C 2. Fuit reſolve, qᷓ qũt le Roigne 28 Juli ani 26. 
demiſe te dit Manoꝛ al Humfry Barwick, Habendum ſibi à die 
confectionis earundem Literarum Patentium, que le dit 28 
jour de July meſme eſt ſans r exclude, c que le demiſe 


gm̃t : Rol. Rep. 273. 


43. b. Lane 3, 13, 
76, 109, 112. Hard. 
499. Hob. 204, 230. 


ſoſt C de recoꝛd, ou 
perfozm, ou ſi 
n de non perfoz- 


2 Rol. Rep. 273. 


Dyer 35 2. pl. 26. 


x fm ro » 
A 
. ů ——— — ̃ 
7 —— — 
n OY 
tx 


+ 4 0x oy 2 
IR, r nn Forge 
— "i Bao — => = 8 3 
* N — —oxtmget SAL 
22 r — 4 
W D . * 4 RS TESTS 
Rr — — 
* * 1 % * 7 
G 2% "A af 
» * * * 1 1 
2 Re ar 
ws 3 


— 


1648 4 
N 


Bali Caſe. Part V. 


— 


ne poit commenter, ne le leflee enter devatle 29 jour de July, 

(a) Stiles 189. Cc. Cat ceſt (a) (a) vel (ab) eſt dictio ſignificativa primi termini, 
Car. 94. Moor a quo ſicut dictio (uſq;) termini, ad quem, & a vel ab accipitur 
_ excluſive. C 3. Fuit reſolve, q eſtate de franktenem̃t ne poſt 
0% Moor 393-394 N le common ley cõmence (b) in futuro, mes coviẽt a pꝛender 
423, 424,881. 2 effect maintenant en poſſeſſion, rebſion ou remainder. Et le 
El. 29, 25+ 555: diderſity eſt inter leaſe p vie, 4 leaſe p ans; car leaſe p ans 
79. Er. Car. 547, polt COMENCET in futuro, mes nemy leaſe p vie: Come fi hoe 
548. Cr. Jac. 376, faft leaſe Þ ans, a comencer a Mich. ꝓchein enſuãt, Cc eſt bon: 
563. 1 Jones +37- Mes li hoe falt leaſe p vie, a comencer a Mich. F eſt bold; Et 
x Rol. Rep. 109, les reaſons & cauſes de ceſt dibſity (ont, 1. Pur C9 leaſe pur 
nor ions. ans poit eſtre fait ſans liverp de ſeiſin, mes iſſint ne poit eſtat᷑ 
Co.Lit.8.b.11Co. de franktenem̃t ſans livery, ou en fait ou en ley 3 Et pur ceo, 
77.78. . Gn quant home fait leaſe, (e) a comencer a un future jour, il ne 
60. Br. Patent 29. POſt faif. preſent livery a un future eſtate, 4 Þ ceo en tiel caſe 
2 Bult. 272, 273, klens paſſa. Et fuit dit, q Letters Patents deſouth le grad 
177. Elin 29, 3. Deal amount a un livery en ley, e þ Tp Letters Patents 
Bridg. 108, 109. [eaſe ne poit eſtre fait p vie, a comencer a un four a vener. 
lala C 5g 2, Sl alcunkranktenerhit paſſera maintenat ples Letters Pa 
(e) Cr. Jac. 153, tents del jour a vener, donques le Roigne en le mean temps 
503: Cr. Car. 94, gHoit Pticuler * intereſt & term ſans aſcun (d) donoz, ouleſſo, 
7 Pert. Set. 704.  (erra encounter les rules del iey 3 Mes nul tiel conſequent 
(4) Palm. 30. ęnſuet᷑ en caſe dun leaſe Þ ans. Et ß :? kuit reſolve en le caſe 
al barre, j le leaſe pur trois vies fuit void, p ceo q fuit a 

commencer le ꝓchein jour aps le Tefte des Letters Patẽts: 

Et ſi leaſe ſer bon, le Roigne ava intereſt 5 le 28 jour, 4 

com̃t qͥ le leaſe fuit a commencer le pchein jour aßs le Teſte 

de k, eſt tout un en ley, come ſi t᷑ uſt eſtre a commencer 20 ou 

40 cc. jours ou ans a vener, car le diſtance del temps ne fait 

alteration del ley en tiel caſe, Et en ceſt caſe fuit agree, ſi hoe 

(e) Co. Lit. 49. b. fait leaſe p ans al A. & B. le (e) remainder a C. þ vie, en ceſf 
caſe le leſſoꝛ covient fait livery al A. & B. devant four entry, 

E n le livery al A. & B. C. pꝛendꝛa preſent eſtate Þ vie p voy de 

remainder p fozce del livery fait al leſſees Þ ans, Et ove ceo 

actod Littleton libro primo f. 12.b. Et en tiel caſe diSſity fuit 

(F) Co. Lit. 49. b. pʒiſe per aſcuns enter deux joint () Attoznies, queux ount ex⸗ 
N 25. pꝛeſs authozity a pꝛender livery & ſeiſin ꝑ fait, æ deur joint 
leſſees en le caſe avantdit, q ount power a receiver livery þ le 

benefit dun auter per garrant en lep, car livery fait a un 

attourney en noſme Hambtdeur neſt bon, car il ne purſue ſon 

erpꝛels garrant, car fl meſme ſolement nad garranty, car ils 

ambideux fount q un attomey. Mes en le caſe de — 

tes, 


Par; | Thin Od 


tefſees, le livery fait al un en noſme de ambideur eſt bon, 


car ils deux ount intereſt in la terre devant lour entry, & le L % b. 


livery al un en noſme de ambideux fait acuel poſſeſſion en 
ambideux, q̃ eſt ſuffictent a ſuppozter le remainder a C; Et 
en lun caſe, le [fvery eft fait al leſſees q ount intereſt, & en 
lauter a ceſtuy q̃ fait le garrant dattoznp p ſon attomeys, q̃ur 
nont fozſqz nude authozity 3 Et com̃t q livery ne poit eſtre 


fait al un en noſme de lux, æ dun auter q eſt abſent, per q aſcũ C. Lit. 49. b. 


effate de franktenem̃t paſſef a ceſtuy q eſt abſent, ſans fait, p 
ceo q̃ ſon eſtate eſt ſolem̃t a commencer per le livery; Uncoze 
quant leaſe eſt fait al deux pur ans ſans fait, le remainder p 
vie, les leſſees maintenant ount intereſt en le terre devant 
aſcun livery fait: Et pur ceo, livery fait a un que ad intereſt, 
en noſme de luy & lauter, ſuffiſt a ceo purpoſe, 

Nota bon Lecteur, Jeo ay repoꝛt ceſt caſe, al intent q les 
imperfections en les Letters Patents faits al Barwick, per 
q̃ux il perdꝛe ſon leaſe, ſerront avoid en leaſes, (c pzincipal- 
ment al povers homes) deſtre faits en temps a veſgner, 
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Part V. 


Jenk. Cent. 261. 
1 Rol. 408, 421- 
Goldsb. 176, 177 
Godb. 299, 449. Cr. 
El. 383, 384. Lit. 
Rep. 105, 175. 
Moor 708, 709. 
Poph. 99, 100. 


Mich. xxxix & xl Eliz. 


In Bank le Roy. 


Goodal's Caſe. 


Nter Cutbert Goodal Pł, & John Wyat Def, en Ejecti- 
one firmæ del terres en Ayleſbury, en le County de 
Buck. (q̃ commence Hill. 37. Rot. 805.) Le Defendant 
plead-non culp: Et les Juroꝛs done un eſpecial dia a 

a teſt effec; Sir John Packington fuit ſeiſie des tenements 

avantdits en fee, & per ſon fait indent primo die Julii anno 

25 Eliz. de ceo enfeoff Robert Woodliff & (es heirs 3 Proviſo 

ſemper quod fi præfat᷑ Johannes infra unum annum poſt deceſ- 

ſum ipfius Roberti ſolvat, ſeu ſolvi faciat hzred', executor, five 
adminiſtratof ipſius Roberti ſumm̃ centũ marcarũ legalis monet 

Angliz, quod tunc & deinceps præſens carta indentata & ſei- 

fina inde habits, vacua fit, & nullius vigoris; Robert Wood- 

liff de ceo enfeoffa Ed. Woodliff, que eſtate per divers mean 

conveiances Thomas Goodal le leffo2 del Plaintiff avoit x 


* 


Et puis, 8. 7 Januarii anno 35. le dit Robert Woodliff mozuſt, 


apꝛes que mot, Drue Woodliff eſteant fon fits & heir, æ Anne 
ſa feme pꝛiſtert᷑ Letters dadminiſtration de ſes biens, per les 
queur Drue & Anne feſotent Letter dattoznep al Thomas 
Goodal, a demander & receiver les dits 100 marks, ſur le dit 
pꝛoviſo ou condition, de quel le dit Thomas Goodal dona 
notice al Sir John Packington; Et puis & deins le dit an, 
kuit agree inter le dit Sir John & le dit Drue, que le dit Sir 
John paiera al dit Drue foꝛſq; 32 l. del dit 100 marks, & nient 
pluis, & uncoze en appearance pur le melio2 perkozmance 


del condition, que lentire ſumm de 100 marks ſerra pay 


c que le refidue ouſter 32 1. ſerra repay a Sir John, ſur 
q Sir John paia deins le dit an 100 marks al dit Drue, c 
maintenant tout fuit repay al dit Sir John fozſqs le 32 J. 
olonqʒ 
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ſolonq; lour pꝛecedent agreement avantdit, & puls le dit 
Sir John reenter en les dits tenements, pjetendant que il 
ad perfoan le condition; ſur que le dit Thomas Goodal 
enter, & fiſt le leaſe gl Plaintiff, que enter, & fuit poſſeſſe 
quouſq; le dit John Wyat luy ouſta ( ſans conveyer a le 
dit Wyat aſcun intereſt ou authozity defouth Sir John Pac- 
kington) Mes le Jury conclude, Et fi ſuper totam ma- 
teriam, &c. prædict ſolutio prædict centum marcarun per 
ædict — Packington Militem præfato Drugoni 
Ea, fit bona & legalis ſolutio in lege earundem centum 
marcarum, ſecundum formam proviſionis prædict, Jurato- 
res prædicti ignorant. Et fi, &c. iſſint que le doubt que le 
' Jury conceive, fuit ſolement ſur le dit payment, & le quel 
le dit payment (come eff avantdit) fuit en tep ſufficient a 
doner title de entry per foxce del dit condition, al dit Sir 
John Packiogton, ſur le dit Thomas Goodal. Et fuit ob- 
ſect del part le Defendant , que coment que devant le 
payment kuit agrie enter le dit Sir John Packington, & le 
dit Drue Woodliff, que le dit Drue avera fozſqs 32 1. del 
dit 1oo Marks, uncow Sir John papa tout, & Drue re- 
ceive tout, & le pzoperty de touts les deniers fueront en 
Drue, & ſi Drue ne voille aver repay a luy le reſidue ouffer 
32 l. Sir John navoit, aſcun remedy foz{qz aaton ſur ſon 
caſe (ũ aſcun action ſur le matter voille.) Et a ceſt cauſe 
fis conclude, que ceo ſuit bon payment a ſatſsfier le dit con- 
dition. Mes qfit a ceo fuit reſpond & reſolve per Popham 
Chief Juſtice, & totam Curiam, que ceo ne fuit aſcun (a) per- (a) co. Lit 20g. b. 
fozmance del condition, & lour reaſon fuit, pur ceo que un l Fx: 303, 
eſtate de inheritance fuit per le payment des dits deniers al Moor 70g. Jenk. 
heir, deſire deveſt hozs del Thomas Goodal laffigne del terre, C15; 251. Lane 
E pur ceo, le condition covient eſtre perfozm en verity, per &. c 457 Lit. 
voper & effecuel payment, 4 nemp per un ſhavow ou colour Rep. 129, 13. 
de payment; Et en le caſe al barre, le precedent agriement 
le ſubſequent payment, & le entent de cur fuit, que 
le dit 321. ſerra enjoy & retain, coment que pluis 
fuit en apparance paye. Mes leſtates de (b) tierte per- (o) Jenk.Cear. 261 


ſons ne ſerk deveſt per colourable ou covenous papmentg, 15, . Rel Res 


mes per voter > effeaual payments, come eſt avantdit. Vide 30; Lane 48. Co. 


19 Hen. 6. fol. 54. 20 Edw. 3. titulo (e) Accompt 79. Et RY 
18 Edwardi 4. fol. 18. ou appiert, que conditions dojent '” 
eſtre perkonn volerment & eflecualment,. Quia — non 

_ OIcituT 
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Goodals Caſe. Part V. 


| dicitur,quod non perſeverat. C 2. Fuit reſolve, q̃ ſi touts les 
(a) Co. Lit. 209. b. deniers ont eſtt pay al ( a) heit bona fide (com̃t q Rob. Wood- 
210. e. Kat. Cent. liff (om pere ad covey 8 entre eſtate en le tert ouſter) ad eſtre 
264,50: 2% lufficiẽt, car le heir eft ꝑton expꝛeſlem̃t nolme en le condition, 
Poph. 100. Hard. g ij le paym̃t ſerra fait, & le feoffo2 eſt eſtranger al conveyãce, 
mM q̃ le feoſſt 4 (es aſſigntes feſoiẽt, # le feoffo2 ne pᷣndꝛa notice a 
ln pil del validity de eur, ne des conditions ou limitations 

annexe al eur. ¶ 3. Fuit reſolve,q come ceſt codition eſt en le 

(b) Jenk Cent. 61 Caſe le butt, le feoffo2 ne poit T ab pay al Goodal (b) laſſignte 
1 Rol. 421. Cr. El. del terte, car heirs, executoꝛs ou adminiſtratoꝛs fuet᷑ erpreſſe 
354 en le condition, e le afſignee nemp, cõe en le caſe de Littleton 
lib. 3. cap. Condition f. 78. ſi le condition fuit, ij (i le feoffoz 

patera le feoſſte, ou a ſes heirs, tiel ſumm a tiel jour, la aps le 

mozt del feoffee, ſil moꝛuſt devant le jour limit, le paym̃t doit 

(c) Lit. Se&, 339. eſtre fait al (c) heir al jour aſſeſſe, ou ceſt parol· ( doit) q̃ im⸗ 
Co. Lit. 10. a. pont neteſſity en ley, fuit obſerve; Et Þ Ten tiel caſe les dent- 
ers ne ſert᷑ pay al executoꝛs; Et iſſint le doubt en 12 E. 3. tit. 

(a) Dyer 181. pl. Condition 9. Et (d) Dyer 2 Eliz. 18 1. bien reſolbe. Mes 
8 3 10. ( (e) laſſignc᷑ del terre, com̃t q il ne ſoit noſme in le conditton 
Ee. Lit. 2x5. b. inter les pſons, | payec les veniers, uncoꝛe bien poit paper les 
(£) Lit. Se&t. 336. deniers pur ſalvation de ſon tenure, come Lit. (f) dit eodem 
| lib. f. 77. Iffint nota diverfity, q le deniers ne ſerra pay al al- 
ſign del terre ſans nolmer de {up in le condition, car la le 

payment va al defeaſance del inheritãce, mes les deniers ſert᷑ 

(f) Co. Lit. ac). b. (f) pay plaſſigne in ſalvation de 8 inheritãce. Mich. 23 & 24. 
(8) Randals Cafe, in le Court de Gards le Caſe fuit tiel: Edw. (g) Randal ſeiſie 
Mich.23 & 2+ E: (q lie de certain terres deins le County de Surry, p fait en- 
Gards. Moor 243, dent & inrolle ſolonq; leſtatute, covenant ove John Brown, Q 
Id 5. Pam. Ii le dit Brown paper al dit Randal, ſes heirs ou affignes, 
482. 7 4400 l. le 4 jour de March, donques pꝛochein enſuant, a un 
certain lieu, que donques le dit Edward e (es heirs effoyef 

ſeiſie del dit terre al oeps de Brown & ſes hefts, & devant 

le dit jour, Edward Randal monuſt, & àiant iſſue fits ſiſt ſon 

volunt in elcript, & fiſt Alice ſa feme, Ralph Hare & Hugh 

Hare (es erecuto2s, & deviſe le dit terre a ſa feme durant le 

minoꝛity de ſon fits, æ moꝛuſt ſon iſſue deins age, & in gard le 

Roigne, & devant le jour la feme renounce, & pſt Letters 

de Adminiſtration Et oze le queſtion fuit, a que les deniers 

ſerra paie. Et en ceſt caſe trois points fuef reſolve per les 

Chief Juffices, Wray & Dyer, & tout le Court de Gards, cefte 

aſcavoir, que en le dit caſe, ceux parols (aſſignes) ſerra ſole- 

* | ment 
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ment intend des aſſignees del eſfate de Edward Randal, car 

fl ad eſtate in luy aſſignable, & le lep ne unques (a) trovef (a) Co Lit. 2 102 
un aflignee in ley, quant la poit eſtre aſſignte in fac : Mes 

fi Edward Randal ad fait feoffment in fit, ſur condition que 

le feoffee paiet᷑ les deniers al feoffoz, ſes heirs ou aſſigns, ec. 

la pur ceo | il depart ove ſon entier eſtate in fee, æ nad fozſgs 

nude condition, que il ne poit aſſigner ouſfer, la ley que ne 

unques rejecet aſcun parol, fil per aſcun reaſonable con- 

ſtruction poit pꝛender effect, ferra conſtruaion quel perſon ſerf 

pluis apt, come ſon aſſignee in ley a receiv les dits deniers; 

Et ceux le ley adjudge deſtre ſes (b) Erecutozs, pur ceo (b) Co.Lir.209.2.b 
que ils repꝛeſentont le perſon del Teſtatoz pur touts biens & 

chateur, e in tiel caſe le feoffo2 ne poit aver aſcun aſſignee in 

fait : Et iſſint bon diverſity, & ove c accowd, 27 (c) H. 8. 2. a. (e) Br. Condition 
C 2. Fuit reſolve, in le dit cale de Randal, que la feme | —— 
ayant per le deviſe fozſqz particular intereſt en la terre, ne 
fuit aſſignee del terre deins le pꝛoviſo. Jſſint fi le dit Ed- 

ward ad fait eſtate pur vie ou ans, ec. car nul ſerra aſſigna 

in ceſt caſe : Mes quant le cobenantoꝛ depart ove ſon entier 

eſtate, come ſil fait feoffment in fee, don in tail, ou leaſe pur 

vie, ove le rem̃ ouſter in fee, in tiel caſe le lefſee pur vie, ou 

donee in tail eſt laſſignee; Mes cy long, come le covenan- 

- to2 ad reverſion remainãt in lup, le payment covient eſtre fait 

a luy. Iiſſint fuit dit, que ſi Edward Randal ad fait affign- 

ment de (on entier eſtate in part, cy longe come aſcun part 

remain ove Edward Randal, le tender covient deſtre fait a 

luy, ou ſes heirs, C 3+ Fuit reſolve, in le dit caſe de 

Randal, que le tender covient deſtre fait al (d) heir, æ nemp (d) Lit. Se8. 339. 
al Executoꝛs, pur ceo que heir fuit expꝛeſſement nolme, que 0 Lit. 210. a 


exclude Executo2s 4 Adminiſtratozs. Et (e) expreſſum facit (e) Godb.449. Co. 


ceſſare tacitum. ¶ 4. Fuit reſolve, que coment que in le caſe 3 

al barre, nul title fuit trove pur le Defendant, mes eſt come 3 Pam 457. 

un mere ſtranger, uncoze le Court in un ſpecial (f) verdia ne (+) Ira Cen. 262. 

unques doubtef, mes ſolerit de c, dont les Jurozs ount con. Hob. 55, 262. Cr. 

ceive doubt: Et pur ceo, intant que ils reliont æ conclude fur Ee 64, 27 o_ 

le paym̃t, fi ceo ſoit bon pertozmance del condition ou nemp; 458. 2 Rol. 698, 

le Court ne doient doner Judgment, tang ils ount reſolve 7, 7 Cr. EL 238, 

q les Juroꝛs ount referre al lour conſideration, æ touts auters 

matters ſerrot intend & ſupply, foꝛſqʒ ſolement ceo que les 

Juro2s ount referre al conſideration del Court. Et iſſint fuit 

adjudge Mich. 30 & 31 in Bank le Roy, inter (g) Scovel & (%) Moor 268. 

Cabel. Et puis Judgment fuit done pur Cuthbert 9 
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Le Countek de Northumb Caſe, Part V. 


le Plaintiff > Sur quel Judgm̃t, le Defendant pozt Bief de 

Erroꝛ in Lexchequer Chambꝛe: Et tout le Court fur argu- 

ä ment & debate del caſe la arrere, concurre in opinion ove les 

27 Eliz. cap. 8. Juſtices de Bank le Roy, c affirm le Judgment. Et iſſint ceft 
caſe fuit reſolve ꝑ touts les Juſtices Dengliterre. 


Mich. xxxix & xl Eliz. 


In Communi Banco. 


—— * — 4 
———— 
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Le Counteſs de N a eben Caſe. 


(a) 2 Anderſ. 48, Itton & le Counteſs de (a) Northumberland ſa feme, 
49, 50, &c. Moor Sir Thomas Cecil Chivalier, & Dorothy ſa feme, 
455, 456. Cr. El. William Cornwallis Armig, & Lucy ſa feme, & le 
" Dame Davers files & heirs del Seignioz Lattimer , 
port Quare impedit vers Hall  alios, queur plead un releaſe 

de William Cornwallis pendant le bztef, Judgment del bytef + 

c ſur ceo les Pł demur. Et fuit adjudge, q̃ ceo va tn barre 

(o) Doduin. pla- Cb) fozſqp 6s William Cornwallis & ſa feme, & le bytef eſtoiera 
cit. 64. 2 Rol. 411. p les auters. 45 E. 3. f. 10. a. in Caſe de (c) Gard. Et nora, que 
1 in touts caſes dun choſe entier, & en le realty, come Þſenta- 
(5 Moor 456. Cr. tion al Eſgliſe, gard del cozps, cc. le releaſe de lun enuref al 
E165, Firz. Gard benefit del aut᷑s: Donqs fuit move q le count fuit inſufficiet, 
200, Br £4772: car les PY in lour count entitle eur my q̃ le dit Seignioꝛ Lat- 
Severance 5. timer fuit ſeiſie del advowſon in fee, & grant le pꝛochein avot- 
dance al Dean Carew, puis LEſgliſe eſteant void, Dean Ca- 

| rew pᷣſent, & ifſint convey le deſcent al eur; ſans alledger aſcũ 
(cc) Cr. El. 5 18. De- plentm̃t in le Seignioꝛ Lattimer, ou alcũ aut, mes ſolem̃t in 
vant 57. b. 2 Rol. le grantte del pchein avoidace 3 4 ſi ceſt pᷣlentm̃t fuit bon title 
377, 378. 6 = pur le grantoꝛ & ſes heirs, ou nemp; fuit le queſtion. Et fuit 
25 Anderl. 49, c. Adjudge, qͥ ceo tuit (d) Cufficient titie, tar il T lait in le dꝛoit & 
| title 
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title del granto, & pur ceo ſervera pur [up a faire title in 

Quare impedit. Meſme la ley de leſſee pur ans, leſſa pur vie, Devant 57,b.97.b, 
tenant, in dower, tenant per le curteſie, gardein, tenant per 7 . 
Statute Merchant, Staple, cc. & ceo accow ove divers opt- 

nions in 7 E. 4. 20. 22 E. 4. 9. b. 16 H.7.18.a. 9 H. 7. 23. Brook 

tit. Quare Impedit 122. 13 Eliz. Dyer 300. Et voper eſt, que 

eſt common erudition in nte liures, q ou tenant pur ans, ou 

pur vie, pozt Quare Impedit, il doit alledge ſeiſin in ceſtup ĩ 

ad le f& ; & hoc regulariter verum eſt, & uncoze pꝛeſentations 

peur i ſuſfiſt, come appiert 8 H. 5. 10. Et ceſt reſolution ne 

impugne le dit rule, car pzeſentation del grante del pꝛochein 

avoidance, eſteant fait in le title & dꝛoit del grantoz, ſervef 

cibien pur luy, come ſon eſentm̃t demeſne, & tantamount, 

come ſi grantee pur ans dun Seignioꝛzp, ou gardein, happa 

ſeiſin des ſervices, ceo ſerra bon ſeiſin pur ceſtuy in revſion x 

Et ove ceo accoꝛd Fitz. Nat. Br. 179. f. 45 E. 3.26.11 E. 3. 

tit. Aſſ. 86. Auxy eſt tenus in nde liures, q ũ pꝛeſentm̃t ſoit . Rol. Rep. 235, 
alledge in le leſſoꝛ ou dono?, & duxy in le leſſee ou donte, neſt D 89. Gr, 
double 3 car le peeſentsfit del lefſo, ou donop, elk lolecht tra- falt. 2-6 
verſable, Et vide p ambideur ceux points 18 E.3.15. 24 E. 3. 

37. 40 E. 3. 10. 42 E. 3. 4. 33 H. 6. 32, 33, 34. 7 E. 4. 20, 

9 H. 7. 23. 1 N 2 Ph. & M. Dyer 106. Nota un caſe adjudge 

in que fuit verſity des opinions in nfe liures, in que le lep 

eſt oze bien reſolve, & 
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Burie's Caſe. 


Nter Webber & Bury, in Ejectione firmæ, ſpecial did 


enk. Cent. 268, 
26g. Moor 23) fuit done ſur divorce inter Bury & ſa feme, cauſa fri- 
4 : 59, giditatis, & ij le feme ꝑ trois ans, apzes le marriage 
170, 171,172 , &c. 


remanſir virgo intacta ppter perpetuam 1mpotentiam 
L 112 enerationis in viro, & quod. vir fuit inaptus ad generandum. 
wende Et in tẽ ſpectal Sdirt touts les examinatios des. teſtimoignes, 
ſur qux le Judge in le Spirituel Court fuit move a doner ſon 
ſentence, & ur fuet᷑ vepoſe in > fe caſe, þ quel le perpetuel 
infirmity & difability de Bury ad generandum, fuit maniſeit 
(q ne fuet enter in un koꝛmer verdict ſux que Judgment ſuit 
done) p qur fitit pꝛetend, ij ꝑ reaſon de ſon ꝑpetual impoten- 
cy, le iſſue q il ad per le 2 teme fuit illegitimate, 4 ceo fuit le 
doubt in ceſt cauſe q le Jury conceive. Et fuit adjupge, q̃ le 
Jenk, Cent. 268, Ile per le 2 teme fuit loyal, car eſt clere, q p le divNce cauſa 
2 . frigiditatis, le marriage fuit diſſolve a vinculo matrimonii, & p 
conſequence cheſcun de eur poit marry are; donques admit- 
tant q̃ le 2 marriage fuit voidable, uncoze t remaiñ marriage 
tanq; ſoit diſſolve, & ꝑ conſequence le iſſue, q̃ eſt ewe durant 
** le coverture, (i nul divoꝛce ſoit in le die des parties, eſt loyal. 
Vide 36 Afl pl. 10. 39 E. 3.32. 28 H.8. tit: Baſtardy 44 Bracton 
lib. 2. f. 92. 12 H. 7. 22. 22 E. 4. Conſultation 3. Et ſemper præ- 
3 Bulſtr. 42. 7 Co. ſumit᷑ ꝓ legitimatione puerorum; & filiatio non poteſt probari, 
44. b. | c home poit eſtt habilis & inhabilis diverſis temporibus. Et a 
ceſt cauſe (nient obſtant les depoſitions ꝑ q̃ux un natural & 
perpetual imbecillity, devant le pzimer ſentence fuit depoſe) 
Judgm̃t fuit done, que le iſſue fuit loyal accozdant al pꝛimer 
Judgm̃ done. Et ſur ceſt Judgment bfe de Erroz fuit pozt, 4 
apes pluſoꝛs arguments, æ grand deliberation, le dit Judgm̃t 
fuit affirm per Popham Chiet᷑ Juſtice, c totam Curiam pur les 
reaſons & cauſes avantdits, 
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Part V. 


Mich. xl & xli Eliz. 


In Bank le Roy. 


Flower's Caſe. 


Ancelot Flower kult indite (ur le ſtatute de 5 Eliz. , Inſt. 164. 5 £1. 
pur perjury, in donant faur evidence al grand In⸗ cap. 9. my 
queſt al Seſſions tenus al Wiſbich, æc. ſur un in- Cab 5 
ditement de Riot, c ceſt indiament fuit remove in 
Bank le Roy, & le dit Flower fuit per Judgm̃t del Court dil⸗ 
charge de ceſt inditem̃t, car le ſtatute de 5 Eliz. cap. 14. ad 3 Inſt. 164. Cr. 
deux bzanches : Le pꝛimer eſt Gs ptocurozs de perjury, & ceo?** b 
eſt matt depending in ſuit p bill, bre, action ou infozmation. 
Iſfſint q ꝓcurem̃t de pjury ſur inditem̃t eſt hoꝛs de ceſt bꝛãch. 
Le ſecond bzanch (ſur q le dit Flower fuit indite) eſt purvieu 
Vs eux q̃ commit pjury , by bis or their depoſition in any of 
the Courts above mentioned, or being examined in perpetuam 
rei memoriam. Et comet que ceſt clauſe ſoit general « nemp 
reſtrain per aſcun parols a tiel particular ſuits, 8. p bill, bre, 
action ou infozmation,. come le pꝛim̃ fuit, uncoze in bon con- 
ſtruction, ceſt bꝛanch avera reference al pꝛim̃, c ſerra expound 
P ceo: Et iſſint un part del Act (a) expoundef aut. Car au- (4) co. Lic. 381 a. 
term̃t le party q commit le perjury, ſur inditem̃t ſert᷑ punie 2 Co. 55. a. 3 Co. 
P teſt darrein bzanch, e ceſtuy 9 ſubozn æ pcure luy a commit. , — ae 
le perjury, paſſet᷑ ove impunitp, q ſert᷑ incoũter reaſon & lentE- Rol. Rep. 356. 
tion des keaſoꝛs del ad. Car aſcũs diont Quod plus peccat 
author quam actor. Et iſſint fuit adjudge in Mondays Caſe, 
en Bank le Roy, Mich. 36 & 37 Eliz. Et autiel Judgm̃t fuit 
done Trin. 39 Eliz. en Bank le Roy, en caſe de perjury, ſup- 
poſe deſtre commit ſur un inditemt de felony, 
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Part V. 


Hill. xl Eliz. Reg. 


In Communi Banco. 


Rooke's Calc, 


4Inft. 215,Hardr, I N Replevin en le Common Bank, p Rooks vers Wi- 
478. Falm. 331. thers : Le Def. juſtiſie te piilel per lauthoxity de commil⸗ 
ſion de Sewers; direc a B. S. & auters, de (urveyer touts 

mures, Ec. (prout en le Commiſſion)) in le River de 

Thames, in le Counties de Kent & Eſſex, ß t᷑ q un Carter, t. 

fuit aſſelle a cheſcun acre pur tepairer un Bank, tc. pur le non 

payment de quel il pꝛiſt le diſtreſs ; a q ie Pr reply, de ſon 

| tozt demeſne (ans tiel cauſe. Et les Jurozs- trove le Com- 
(a) xo Co. 138. a. Miſſion, & leſtatutes de 6 H. 6.c. 5. & 23 (a) H. 8.c. 5. Et q 
5 C Je e. < les Connniſſioners tmpannelk un Jury denguirer des de- 
2 Bulſtr. 195. Cal- faultg, q̃ux Pſent ij 7 acres de pie in ij ie diſtreſs ſuit paſſe, fuſt 
lis Lect. f . pchein adjoinant al river, 4 q le bank del river fait adjoynant 
al dits 7 acres, ꝑ q̃ fls taxet᷑ Carter de paper 8 8. p cheſcun 

acre: Et le Jury trove ouſter, q les occupiers des dits 7 acres, 

(b) 2 Rol. Rep. (b) aboient uſe touts fofts a repatrer te dit bank, aſcun toits 
289. pplentm̃t; & oulter < di vᷣs aut perſons avotent terf, al quan- 
tity de 800 acres, deins m̃ le level, & (abject al ſurronnder, ff 

le dit bank ne ſoit repaſre : Et ſi ceſt 'afleſlement del owner 

del terre ꝓchein adjofnant ſolement, ſans aſcun aſſeſſem̃t des 

ants, queux avotent terres ſubjea al autfel vang de ſurroun- 

Der, fuft lopal, ou nemp, fult le quefffon., Et in ceſt caſe trois 

points fuet᷑ reſolve: C 1. Que le trover de repatrer, #c. p 

(c) 2 Rol. Rep. les occupiers del dit 7 acres ne fuit material, eo q les (c) occu- 
289. piers potent eſtt᷑ tents a volunt, ou aut᷑ pticutars tenãts, qur 
ne poiẽt p lour aa lier ceſtuy q ad le inheritace. C 2. Que ies 

(4) 10 Co. 139. a Cõmiſlions doiẽt taxer (e) touts ur ſont in viger deſtt᷑ inda- 
x Ro! Rep. 32- mage P le non repairer owelmt, e ney cẽy qad le tert᷑ pchein 
Jac. 336.  djoinat al river tantſolem̃t; car leſtatut de 6 H. 6. c. 5. en q 
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le commiſſion de Sewers eſt foam a ſpecifie, ad preciſe parols 

in m̃ le commiſſion, | nul perſon de aſcun eſtate ou condition 

ſerf ſpare, Ita quod aliquibus tenentibus terrarum ſive tene- 

mentorum, &c. diviti vel pauperi, vel alteri cujuſcunq; condi- 

tionis, ſtatus, vel dignitatis fuerit, qui defenſionem, commodum 

& ſalvationem p prædictas Wallias, foſſata, gutteras, pontes, 

calceta & gurgites, &c. habent, vl habere poterint, nullatenus 

parcatur in hac parte. Et ſi la ley ſert᷑ auterm̃t, inconventẽce Ce Jac... C 
poit inſuer, car poit eſtre, q le rage & foꝛce del ewe ſert tant, 139. a. 7 Rol-Rep. 
q le value del terre adjoynant ne ſerve a faif les banks, cc. al. 135. 
e ß d les ſtatutes voilont aver touts, q ſont in peril, æ q ſont 

a pzender commodity p le feaſans del baks,deftt contributozy, 

car (b) Qui ſentit commodum fentire debet & onus : Et les (b) i Co 

dits ſtatutes require equality, i bie actond ovele rule de equity, 5,C*. 4.6.7 Co. 
Vide le caſe ve Bankrupts in le ſecond part de mes Reports. , >, ©: Hr 
Et vide 35 H. 8. Br. tit. Teſtament K 19. 4 E. 3.* Aff. 178. Ge 14. ny 2 
j} 1x H. 7. 12. b. 294 E. 3. 39. & Sir William (d) Harberts Caſe 9 

en le tierte pt des mes Reports, caſes de equality ground ſur NC S, Ball. 
reaſon & equity, Ipſz (e) etenim Leges cupiunt ut jure regan- 5 f 
tur; & nient obſtant q̃ les pols del commiſſion, done authonty 8 rk . co 
al Commiſſioners a fait ſolonq; lour diſcretions, uncoze lour 1324 Colir 
p2octedings covient etre limit e bound ove le rule del ley c 27 „ 5 Hob 
reaſon. Car (e) diſcretion eft un ſcience ou underſtanding a 2. es 
diſcerfi inter faurity e vertty, inter to2t# doit, inter ſhavotys () e b 

& ſubſtance, inter equity e colourable gloſſes & pꝛetences, c 85 Cs. 3 
nemp a faite ſolonq lour volunts & puvate affegions; car .. 1.4: 
come un dit, talis difcretio diſcretionem confundit, Et Wal- Calls 1287 _— 
meſly Juſtice teigne, æ ne fuit deny ꝑ aſcun, q fi le owner del Hob. 458, Hardr, 
terre fuit tenus per (F) preſcription a repatf ie bank del rig, ; ring 
9 uncoꝛe ſur ttel commiſſion agard, les Eomiſſioners ne doiẽt () = Co. 25. b. 
charge iup ſolement ove tout, mes dolent tare touts queux *£ 152-5 Co 
avoient tert en danger; & a ceft purpoſe les ſtatutes ſuef 53 4.166 b. 1745 
fait, car (g) auterment poit eftre ij tout le pais ſerf ſurround, 2 
devant que un perſon tantſolement poit repairer le bank, & C 18. . 
ceo appiert per le letter des ſtatutes, pur q Judgment fuit (e) 2 Co. 140. b. 


done pur le Plaintiff, | 


3363 | Trin, 


Trin. xl Eliz. Reg. 


In Communi Banco. 


Penruddock's Caſe. 


. e N quod permittat inter Henry Clark Pt, & Edward 
Wr Penruddock & Mary ſa feme Def. 9 fuit adjudge en 
Ae le Common Bank, &« remove per bꝛiet de Erro2 en 


260. 3 Inſt. 207, Bank le Rop, Hill. 37 Eliz. Rot. 387. le caſe fuit tiel: 
202, 203, &. Cr. John Cock 2 Octob, anno 1 Martz, levy ſur ſon franktement 
E.234. 9 C0-53-0: gemeſne un meaſe in St. Johns Street in le County de Midd. 
eypeesle curtilage dun meaſe de Thomas Chicheley, q domus 
illa ſuperpendet, anglice, doth overhang, magnam partem, vi- 
delicet tres pedes curtilagii prædict, &c. @ puis John Cock 
convep le meaſe q il ad iſſint levy al Penruddock & (a feme 3 
Et Tho. Chicheley, a ij le nuſans fuit fait, convey ſon meaſe 
al dit Clark oze PE; Et le Pł in ſon quod permittat ( q̃ il 
pot) proſternere domum prædict, counta,q m̃ le meaſe ſuper- 
pendet tres pedes curtilagii prædict, ſic quod aquz pluviales 
de eadem domo deſcendentes, ſolum ejuſdẽ curtilagii conterũt, 
ac magnopere, ac indies magis magiſq; conſumunt & devaſtant, 
ac ea ratione curtilag prædict quolibet pluviali tempore hu- 
mectat᷑ & inundat exiſtit, quod prædictus Henricus inhabitans 
in eodem meſſuagio, nullum profic & eaſiamentum de eodem 
- curtilagio percipere poſſit, ad nocumentum liberi tenementi 
prædicti in eiſdem. Et le pꝛimer q̃ſtion fuit, ſi le bfe de quod 
permittat gift en ceſt caſe p le feofſ, ou nemp : Et fuit objec, 
q qfit toꝛt & injury eſt fait ꝑ levier dun nuſans, þ q acto giſt, 
(4 Co. ir Co. ſi cẽh ij ad le frãttenem̃t, a q le nuſans fuit fait covey t ouſter, 
34:2. Dodrin, Er Oꝛe ceſt tozt eſt remeviles, come fi le Sr fncroche rent de ſon 
ergo tenãt, le tenãt ne poit avoider ceſt toꝛt en (a) avowy, mes in 
34.2. DoQrin. pla aſſiſe, (b) ou ceſſavit, ou ne (c) injuſte vexes, il poit. Mes fi le teñ 


00 k. N. Taft. 27: a q̃ le tort eſt fait, enfeoff un aut, 8 feoffe ne unqs avoidef 
„N. is ceſt 


Part V. — Caſe. 


ceſt toꝛt: Car il pᷣndꝛa la terre en m̃ le plight, coe t fuit done a 
luy; & t appiert ꝑ 33 E. 3. Avowry 255. & 18 E. 2. Avowry 217. 
& 4 E. a. Avowry 201. fury i home ſoit ſeiſie de tert᷑ a q com: 
mon eſt appendãt, & eſt diſſeiſie del comon, ſur q il poꝛt Aſſiſe, 
c puis il fnfeoff un auf del dit tert, le comon eſt extina a touts 
jours: & ove CT accord, 4 E. 3. pq ſemble at eur 5 le feoffie na- 
ver le dit qqd* permittat daboider le toꝛt, æ nulãs fait in le tẽps 
de 8 feoffoz. Mes kuit ride & reſolve, q le diſtilling del ewe in 
teps del feoffee, eſt novel tot, iſſint q le ꝑmiſſion del tozt ple 
feoffoz, ou 5 feoffee a continuer al Þjudice dun auf, ſerra puny 
Ple feoffee del meaſe, a q̃, #c. «ſi c ne ſert᷑ refo2m aps le reĩſt 
fait, le qd' permittat giſt vs le (a) feoffee,x tl recova damages, (a) Jenk. Cent. 260 
fil ne refozm c, mes ſans requeſt fait, ne giſt Vs le feoffee, mes Raym 424, 469. 


Hs ceſtuy q fait le tozt © giſt ſans aſcii reqſt: Car le lep ne re. . , Lat. int 


quire aſcũ (b) req deſtt᷑ fait a luy q fiſt le tozt lup m̃, æ iſſint Cr. Jac. 237, 373. 
ceſt caſe niet ſemble a alcũ des caſes, qux ount eftf miſe del ©5197; Moor 
aut pt. Vide 4 lib. Aſſ. pl. 3. 4 (C) E.3. 36:a.b. 5 E. 3.43. ou aps (b) Cr. El. 269. | 
piert q le feoffee avet᷑ qd' permittat dun nuſans levy en le tẽps (% Pulte. 16. 
le feoffo2, Et ove ceſt Judgm̃t accoꝛd un Judgrfit done 8p Sir 
Chr. Wray Chief Juſtice, & tout le Court del Bank le Roy, 

Mich. 24 8 25 El. ou le caſe fuit : John (d) Rolf le pier fuit ſeiſie @ N File 
dun meaſe en Hemelhumſtead en f&, & Rich. Rolf le pier fuit Cr. Elz. 42 
aury ſeiſie dun peece de terf del South & Eaſt pts adjacent al Moor 353. 

dit meaſon, æ Rich. Rolf ediſie un meaſe ſur 8 piece de tert᷑ avãt⸗ 

dit cy pꝛes le meaſe le dit J. Rolf, q̃ le eaves & barges del dit 11/3 8 
meaſe ſuppende£ pt del meale del dit J.Rolf, iſſint 9 le rain q ; ' (5 488 
diſcend del dit meaſe del dit Rich. Rolf, chia ſur pt del meaſe e 
le dit J. Rolf; & puis J. Rolf moꝛuſt, & ſon meaſon diſcend Wit 
a ſon fits, e puis le dit Richard mozuſt, & ſon terre diſcend a WAL © 
ſon fits 3 quel ſur requeſt fait p le dit John, le fits ne refozm „ 
le dit tozt, mes permit les eaves & barges de ſon meaſe a ſu⸗ 1 
Ppender le meaſon del J. Rolf le fits, per certain temps, le 1 
mure dei meaſon del dit J. Rolf le fits devenet᷑ putrid, æc. ſur 1 
quel matt᷑, John le fits pozt action ſur le caſe vs Richard le fits | + TR 
ſur q Richard le fits demurf in ley. Et fuit adjudge q lacion m8 
fuit (e) maintenable, pur ceo q le Def. ſur requeſt fait, ne (e) Moor 118,35; ' 1,8 
refozm le nuſans q ſon pier fiſt, mes permit t a continuer al 8 EZ 191, 463. , 
pꝛejudice æ damage del PV fits æ heir a ceſtuy, a q̃ le tozt eſt oo, Rh 
faſt. Vide 2 H. 4. 13. 31 E. I. tit. Voucher 272. 20 Afl. pl. 18. 1 
19 Aſſ. pl. 6. & ove ceſt Judgm̃t en le pꝛincipal caſe accoꝛd le 4 
Regiſter fol. 199. b. & Fitz, Nat. Br. f. 124. h. Et leſtatute (f) 9 Co. 55. «. 
de W. 2. cap. (f) 24. pq eſt purvieu, Quod ſi transferat _— 8 5 2 


Penruddock's C aſe. Part V. 
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murus, &c. in aliam perſonam, breve non deneget, ſed de cæ- 
tero, cum in uno caſu, concedit bfe in conſimili remedio, reme- 
dio indigente, ſicut prius, fiat bfe 3 Et ſi hujuſmodi levata ad 
nocumentum, transferant᷑ in aliam perſonam, de cætero fiat br̃e: 
Per q̃ appiert, q bt᷑e in nt᷑e caſe gift bien, æ iſſint fuit adjudge 
in le Common Bank, q le quod permittat in le caſe al barre 
(a) Cr. El. 2522 bien gift. Vide 14 Eliz. Dyer (a) 319. Madam Browns Caſe. 
402. 2 Leon. 103. Et Hill. 35 Eliz. Rot. 493. inter (b) Beſwick & Cumden in 
Dyer 319, 32+.P) Ban le Roy. Sur quel Judgment in le caſe al barre, Pen- 
112. ruddock & ſa feme poꝛt᷑ bt᷑e de Exroꝛ in Bank le Roy, ou Pop- 
(b) Moor 353-449 ham Chief Juſtice E touts les Juſtices del Bank le Rop, cõcurte 
283. Noy 68. in opinion ove les Juſtices del Common Bank, qfit al point 
adjudge la. Et fuit move in Bank le Roy, ſi le feoſſie poet 

abater un nuſans, come le feoffoꝛ th, 4 ctbien in le mains del 

feoffe#,q ne fiſt le nulans, coe in mains del toztfeſo2 m: Et ſi le 

keoffa del meaſe a q le nuſans fuit fait, poet ceo faire (fil poet 

faire ceo) devant q il ad aſcun ſpecial pꝛejudice, come in df- 

ſtilling del ewe, ou ſil doit targe, tang il ad ſpecial pꝛejudice: 

(c) o Co. 55.2. Cr. Et Popham Chief Juſtice tient, que in ambideux caſes le 
El. 269. r Re; feOffee poet (c) abate le nuſans, & ceo devant aſcun pzejudice ; 
197. 3963: 222, Car eſt reaſon q̃ il preventera ſon pꝛejudice, æ nemy a targer 
> Rol. 144, 745» tanq; Ceo fult fait, quod fuit conceſſum per totam Curiam, 
565- b. &. Et puis Judgimt futt affirm. Et iſſint ceſt caſe fuit avjudge 


Gar. 185. Jeak. per touts les Juſtices dEngllterre, | 


7 


Paſck, 


Paſch. xli Eliz. 


Rot. 513. 


W indfor's Caſe. 


N Quare Impedit, p A. Windfor vs Arch. de Canterb, 
Flecher, tt. pur Leſgliſe de Buſcor, in Common 
Bank. Et le Pl count q le Pr ad Manoꝛ, a q̃ le 


E 


Co. Ent. 485. pl. G. 
Moor 558, 559. 
2 Rol. 347. Cr. 

686, 687. 10 Co. 


advowſon de deur parts del Eſgliſe futt appenS, & i :36 6. 2 Rol Rep. 


le Dek. ad un Mano, a q̃ le avvowſon del tierce pt fuft ap- 31. Lit Rep 304. 


pend : Et ſur le count, e le barre, le caſe fuit tiel. Le Pr 
ad ladvowlon de 2 parts, & le Dek. le 3. Le Pf preſent un 
foits, & lencumbent mozuſt, c puis il pzeſent in temps E. 6. 
Parry, i fuit admit, inſtitute & induc 3 Et puis in temps le 
Rofgne Mary il fuit depzive, p Cc q il fuit conjugatus, and a Fa- 
vourer of the Religion tempore E. 6. & YEſgliſe eſteant voi 
p ſon depzivation, le Def. preſent ſon Clark, q fuit admit, in- 
ffitute & induc, & remanſit in Ecclefiam uſque primo Eliz. & 
donques depꝛibe p Jewel, & auters les hault Commiſſioners, 
le pꝛim̃ ſentence de depzivation declare 4 adjudge deſtre void, 
& Parry le pꝛim Jncumbent reffozed al dit Eſgliſe : Et puis 
le Clark del Dek. iſſint depzive mozuſt, © puis Parry momiſt, & 
le Def. pꝛeſent come in ſon turn, entant qſon Incumbent futt 
depiive 3 & Parry le Incumbent del Pr reſtoze, p q mort, YEC- 
gliſe devient oꝛe void. Sur q le PY demurre in ley. Et futt 
adjudge encount le PV. Et in ceſt caſe fuit agrie, ſi 2 ount 
title a pꝛeſent᷑ p turne, & lun pꝛeſent, q eſt admit, inſtitute, æc. 
c puis depꝛive p crime, ou hereſie, ou aſcun auter cauſe, unẽ 


il ne pſentef arere, mes T ſerver pur ſon (a) turn, iſſint fi il ( 2 Rol. 347. Cr. 
plent mere laicus, q fuit admit, inſtitute, cc. comt q il ſoit de- Er 687, 8::.Hob. 
clare ꝑ ſentẽce, q il fuit incapable, & p t᷑ void ab initio, unco2e ( Rol. 347. 
pq rEſgliſe fuit plein, tanqz le Sentence declaratoꝛp veigñ, Hob. 148, 140. 


a ceſt cauſe, com̃t q ceſt depzivation relate a aſcun purpoſes, 
uncoze t ſervet p ſon turn, p qc kuit q voidable, come in le 
caſe de Litt. ſi le (e) Seignioꝛ marry ſon gard deins age de cõ 
ſent, & puis il diſagree a t, oꝛe eſt nul marriage ab initio, = 

| 


(e) Co. Lit. 79. b. 
Lit. Sect. 105. 
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(s) co. Lit. 19*b. fl ne (a) marry luy apꝛes: Zunt 27 Hl. 6. tit. Gard 118. file 
Co. Lit. Seft. 105. gardein marry (on garde, & puis ils ſont divoꝛce cauſa præ- 
Vide 23 Elis Dyer contract, uncoꝛe il navera le marriage de lup atere. Mes qiit 
pl. ultimo. radmiſſion & inſtitution ſont merem̃t void, donques fans que⸗ 
ſtion ceo ne ſervera pur un turn, come fi fon p2eſentee uſt 

cb) 2 Rol. Rep. 3. eſtt᷑ admit, inſtitut᷑ & induc, mes il nad ſubſcribe a les (b) ar⸗ 
2 Rol. 347-6 19. ticles, Ec. ſolonq; leſtatute de 13 E1iz. p< in tiel caſe ladmil- 
Cr. El. 680. 1 An- ſion & inſtitution & induction ſont void; 23 Eliz. (c) Dyer pl. 
ID _ 63. Velv. . ultimo ace. Mes in le pꝛincipal caſe, coment q le Clerk del 
(c) Dyer 377. pl. Del. fuit parſon pur le temps, a touts purpoſes, & durant le 
37. 2 3 I 4 pꝛim̃ depzivation Parry ne fuit incumbent, uncoꝛe qñt le ſecond 
Hob. 168. Cr. EL ſentence vient, oꝛe Parry ſuit incumbent arere p fozce de ſon 
pꝛim̃ pꝛeſentation, inſtitution & induction, & ne beſolgn novel 

inſtitution, cc. © ꝑ fozce del ſecond ſentẽce le Þſente del Def. 

fuit remove, & Parry reſfoze ; donques qñt Parry moꝛuſt, que 

fuit le darrein pꝛeſentee del Pk, le Def. pꝛelentet᷑ come in ſon 

turn, car le pꝛeſentation 5 il fiſt, oꝛe le fur matter, durant le 

vie de Parry eſteant le ſecond preſentie del Pr, ne poit eſtre in 

: ſon turn, qñt Parry devy incũbent per fo2ce del pieſentation 

9 = 347. Cc. del P. Mes ſi Parry uſt devp (c) devant le ſecond ſentence, 
ou nad revſe le pꝛim̃ ſentence, donques le Def. uſt ewe ſon 

(a) Doftrin. P- fürn; Et nota, que le bre fuit ad (d) Ecclefiam, & le count 
cit.95,385. * kuit de ad vocatioñ duarum partium, & bene. Vide Dyer 
735,136. Co. Lit. 6 E. 6. (e) 78. b. Fitzb. Nat. Br. 39. b. Vide Trin. 14 Eliz. 
(Dye 56 p.34 Rot. 1060. in Communi Banco, & Hill. 38 Eliz. Sir Thomas 

eas Stanhops Caſe in Communi Banco. Et ſemble a mop ij le biet 

kx n 33. Covient eſtre (f) general, come Fitz. Nat. Br. & divers auters | 

liures ſont, mes le count coblent eſtre accowant a ſon title. 
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Trin. xliii Eliz. Reg. 


Rot. 1804. In Communi Banco. 


Hungate's Caſe, 


Ungate (a) poꝛt Action de Debt fur obligatton vers (a) Moor 642. Cr. 
Meſe & Smith, le condition de quel fuit, a perfozmer E885. Rol Rep. 
larbitrement deux, inter le Plaintiff dun part, 4 — kg 
des Defendants dauter. part, Ita quod arbitrium ment 182, 183. 

prædict fiat & deliberetur utrique partium prædictorum, De: * 

vant tiel jour: Et les Defendants plede que devant le jour 

larbitrement fuit fait, mes fuit deliver al Plaintiff, æ Meſe un 

des Defendants, & nemy al dit Smith. Sur q̃ le Plaintiff de⸗ 

murre; c Judgm̃t fuit done encounter le Plaintiff, Et fuſt 

reſolve, q aſcun foits ceſt parol (uterqʒ) eſt diſcretive & ſever, 

t aſcun koits collective & conjoin ; Come fi deux ou trois 

font lie en un obligation, & (b) utrumque eorum, ceſt parol (6) 2 Rol. 148. 

(utrumque) fait lobligation ſeveral, come eſt tenus, Dyer 2 Bulſtr. 70. Cr. 

28 H. (c) 8.19.b. Mes en le caſe al bart t ſerra pꝛiſe collective. 105 nn 

Et le rule a ſcaver in quel ſenſe il ſerra pꝛiſe, æ quant il ſerra 114. 2 Bulſtr. 70. 

pꝛiſe ou (d) ſeveralm̃t, ou * joyntm̃t, eſt a conſider le ſubjec (41 C. x1. 7). 

matter, & a faire conſtruction ſolonq; le congruity de reaſon, * Moor 260. 

t ut evitetur abſurdum, come en le caſe de (e) 39 Hl. 6. 7. Le (09 Ridg 63, 6 

condition dun obligation kult, ſi uterq; eorum, 8. le obligo? & 39 H. — 

oblige, ſteterit arbit rio Robert Bozom, &c. Et fuit adjudge, q 

cheſcun de eur fuer lie pro parte ſua, 4 nemy lun pur lauter; 

Car ceo ſerra abſurde, & encounter le congruity de reaſon, Et 

en le caſe al barre, entant que cheſcun des parties eſt ſubject 

al penalty 4 danger, eſt reaſon que larbitrement ſerra deliver 

al 


mn 
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al cheſcun des parties, al entent que ils potent perfozmer ceo, 
E avoid le danger del inkreinder de ceo. ( 2. Fuit reſolve, 
que ſi deux ſont dun party, & deux dauter party, @ les parols 
[font Cut ſupra) ita quod deliberetur utrique partium, que le 
delivery del arbitrement al un del un party, æ al auter del auter 
party, neſt ſufficient. Car party eſt deſtre intende del entier 
party, & lun eft cibien deins le penalty & danger, come lauter. 
Et intant que le arbitrement ne kuit deliver al dit Smith, 
Judgment futt done encaunt le Plaintiff, 


Trin. xlii Eliz. Reg. 


In Bank le Roy. 


Baker's Caſe. 


An Evidence en Ejectione Gra enter. (a) Middleton () cr E. 7557752. 
e Baker, fuit reſolve per totam Curiam, que ſi le Plain⸗ 
tiff en evidence (b) monſtre aſcun matter en eſcript, ou (6) co. Lic. 52. 2. 
de recod, ou aſcun ſentence en le Eccleſiaſtical P98. placic. 118. 
Court, ſur qqueſtion en ley ſurde, «le Defendant offer a de- 
murrer en ley lur ceo; Le Plaintiff ne poit refuſer ajoyn- 
der en demurter, (c) mes il covient joinder en demurrer, ou ) co Lit .. 2 
walve ſon evidence. Jfſint fi le Plaintiff pduce (d) teſftimotg- 2 Roi. Rep. 7. 19. 
nes a ꝑꝛouer aſcun matter en fact ſur que queſtion en ley ſurde, ( Beg. 118. 
ſt le Def, admit lour 1 deſtre voter, la aurile Def, 1. 


Dokt. 
le Roign ne ſerf arct a joyner in demurrer. Mes in tiel _ Co. a I 


ie dit (t) Court poit direc le Jury a trov leſpecial matt᷑, 4 ſur (8) Cc. El. 752. 
t ils adjudget᷑; le lep, come appiert 34 H.8. (g) Dyer 53. Mes ;;. pl C. a. Dyer 
deſt ꝑ le pꝛerogatige (h) le Roy, que aury poſt waiver (i) de- be 280, 


murrer, æ pꝛender iſſue a ſon pleaſure, Nota bene. Plowd. 55a. — 5 


Mich. xxxix & xl Eliz 


In Communi Banco, 


Boulſton's Caſe. 


© E. g, V ter Boulſton & Hardie, fult adjudge in le Comon Bank, 
& Kiooe 4 4 q ſi home fait (a) Conyborrows in ſon tert demeſn, qur 


421, 453-1Rol.90 increaſe a cy grand nombf, < ils deſtroy la terre de ſon 
e, e Lien.  Vicine ꝓchein adjoint, q ſon vicine ne poit as action ſur 
201. 4 Leon. 7. ſon caſe vers ceſtup q fait les dits Conyborrows 3 Cat main- 
Gon 122>ag. tenant tõe les Contes vient in le terre del vicine,fl pott (b) eur 
715,116, occider car ils ſont feræ naturz, & ceſtuy que fiſt le Cony- 
5 2 h Rot . borrows nad aſcun pꝛopertie (e) in eux, e ii ne ſerra punie pur 
705. Cr. Car. 388, le Damage, que le Conies feſotent in queux il nad aſcun pzc- 
400 4 Inſt. 305- pertie, E queur lauter poit lopalment occider: Et fuit reſolve 
c. E. 28. in teſt caſe, que nul poit novelment, erecer un (d) Dovecote, 
2 Rol. 138, 739 mes le Sefgnto2 dun mano?, & ff aſcun C fiff, il poit eſtre pu⸗ 
265. Geb. 250. nie in le Let, mes nul amion ſur le caſe gift per aſcun partf- 
1 Rol. Rep. 136 culer home, pur (e) le infinitnes des actions i purt᷑ eſtre pont. 


— ; 4. Et de tiel opinion, quant al novel ereaion dun Dovecote, kłuit 


* Sir Roger Manwood Chief Baron, & les Barons, del Exche⸗ 
Ka 4 84 quer in le Exchequer Chambze. a 


Devant 73. a. 


Part V. 
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Hill. xlii Els. Reg 


Rot. 1807. In Communi Banco. 


Alden's Caſe. 


JN Ejectione firmæ per Smith vers Alden, (a) le Def. (: Anderſ 178. 
plead que les tenements en queur, ec. fueront parcel ( E. 5:6. 
del Manour de Odiham in Comitaf Southampi, gc, 0 J, El. 8:6. 


f 1 *. 1. 
— quod quidem manerium eſt de antiquo dominic, &c. 322. Bod. placit. 


L demand judgment, ſi ceſt Court volle conuſtf; ſur que le Pr 542% 7 Btl. 
demur in ley. Et fuit objec, que ceſt action ne fuit foꝛſqʒ in (e) Hob. 47, 48. 
nature de Treſpas, g que in ancient temps, in ceo le term ne 5 373: P 4. 
kult recover, mes lolement vers ceſtuy in le reverſion : Et in = 1as. 59). 41:6 
(b) treſpaſs de clole dehule & arbyes coupes, ancient demeſne 72. Palm-541.Br 
neſt plea, come eſt adjudge en 46 E.3. 1. b. Auxp terres en an. 2 Aff pf 23 
cient demeln ſerra (e) extend per elegit, pur ceo que frankte: Apres 105. b. 

nement remain come fuit devant. æ uncoze le intereſt del terre: Ander 78. 
eſt charge per ceſt execution, 7 H. 7. 1. Mes fuit reſpond & Cr. El. 825. Cr. 
reſolve, quele plea fuit bon, 1, pur ceo que le common intend. 385 4-5 4 
ment eſt, que le title & dꝛoit del tert veignet᷑ in ceo in debate, pci. 51. Latch 
come in rept, in brief de (e) meſue, in brief de (f) gard, in ac- 53, 94 2 Brownl. 

count (g) vers gardein in locage, ancient demeſne eſt bon plea : Rol Reg 181. 


pur le apparance, & common intendment que le realty viendt Cr. Car. 9. Palm. 


in debate 21 E. 3. 10. 40 E. 3. 4. 46 E. 3. 1. Iſſint in account 0 — * 


vers Batlle, car ceo eſt poꝛt pur liſſues æ pꝛoſits del terre, que (d) Cr. El. 826. 
eſt ancient demelne, aue doit eſtre determine in ſeCourt daun- 72> 42: 7 8) 
ctent demeſn. Vide 21 E.. tit. Auncient demeſne 6. 2. En ceſt 46 E. 3. 1.b. 2. a. 


action de Ejectione firmæ, le Plaintiff recovera le poſſeſſion 98 _ 


del terre, c avera execution auxi per habere facias poſſeſſioñ, (e) 1 Rol. 322: 


1 I ſt. . 
[ent te [ al erecution per ele git. Car la nul judg⸗ 790 . A 
© 6 E. 3. . * 
Br. ancient demeſn 7. ( 9g Hob. 47. 2 Brownl. 131. 1 Rol. 322. 46 E. 3. 2. à. 4 Inſt. — 5 mY 
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ment eff done a recover le poſſeſſion del tert in Court de re⸗ 
coꝛd, mes ſolement execution fatt per le Aiſẽ en pais; Mes 
(a) Hob. 47, 48. in Aſſiſe poꝛt per tenant per elegit, (a) aucient demeſn eſt bon 
1 cz; plea, cde tenetur 22 Aſſ. pl. 45. & la aſcuns diont, que terre in 
Doct. placit. 51. ancient demeln neſt ſubjec al elegit, mes le contrary eſt a ceſt 
2 Toft. Pn 14. jour tenus Pur ley pur le reaſon abantdit. Et ou aſcun intereſt 
br. ancient De- en le terre Cert [peg ou que le realty viendt᷑ in debate, lerra rea. 
meſn z. Rol. 88. ſonable que ceux de ancient demeln que melieux ſcavoient a 
tryer eur, t determiner, averont ent conuſans. Et ſi ceſt aai⸗ 
on pꝛocted in ceſt court, le viſcount ne poit returner aſcun per- 
ſon deins ancient demeſn, & ſil return aſcuns)l poit eſtre chal⸗ 
lenge & treit, c per ceo le voyer inſtitution de ley ſerra defeat.s. 
Que le intereſt de cheſcun tert lert᷑ trie per probos & legales 
homines de vicinet, & o. que melieux ſcavoient le verity del 
matter: Et intant que a ceux ſours, touts titles de tert᷑ ſont 
pur le greinder part trie in actions de Ejectione firmæ, ſi en eur 
ancient demeln ne ſerf bon plea, les ancient pxviledges, (Gur 
Ec. El. re, le lep, pur le repoſe & quiet de ceux dancient demeſn allow a 
eur, al intent que ils appliet᷑ eur a tillage 4 husbandzy, & 
pur ceo ſont cy grandment regard a favour in nfe liures) lert 
ouſterm̃t tolle & defeat* Vide 44 E. 3. 22. 


9 act ad. 3 ro. hs. 2. ol 


paſchæ 


Part V. 


4 Paſch. xliti Eliz. 


In Bank le Roy. 


Sir Henry Conſtable's Cafe. 


| count que le Roy c Roign Phil. & Mary fuet᷑ ſeiſie del 
MPanqaꝛ e Fe de Holderneſs in Com̃ Eborum, in lout 

demeln come de fie, come en dꝛoit del Cozone Dengli⸗ 
terre, æ per lour Letters Patents, grant le dit Manoꝛ c Fee obe 
meck de mere deins le dit Yano! & f&, al Henry Counte de 
Weſtmorland in fir, que convey eur a Sir John Conſtable pier 
le Pł᷑ que heir il eſt, in fte; & count ouſter, q certein biens, 8. 
12 ſhirts, & 5 clokes fuet᷑ weck, & eject ſur le terre deins le Ma⸗ 
no2 de Barneſton, que eſt deins le dit tc de Holderneſs, & que le 
Del. pꝛiſt les dit biens, ec. Le Dek. plede al iſſue æ ſur ceo un 
ſpecial verdict fuit trove a ceſt effec, s. q̃ le conveyance al Px 


del Yano! & fee avantdit, fuit voire come il ad count, e que le 


dit Manoꝛ de Barneſton fuit deins le dit fe; & ouſter, q parcel 
des biens avantdits fuer weck, & eject ſup arenas aqua ſalſa 
minime coopertas Manerii de Barneſton, infra fluxum & reflux- 
um maris in manerio de Barheſton: Et pur aut pcel des biens, 
que ils fuef floting ſuper aquas maris refluẽtes ex arenis ejuſ- 
dem manerii de Barneſton, infra fluxum & refluxum maris, &c. 
Et que le Def. pꝛiſt touts les dits biens, c eur ſeiſieſt al oeps 
del Seignioꝛ Admiral, #c. Et aſſeſs damages entierm̃t p touts: 
Et li ſuper totã materia, & c. Et ceſt cale fuit ſovent foits 
bien debate al Bar c al Bench, c al darren judgment fuit done 
encount᷑ le Pk. Et in ceſt cale 5 points fuet᷑ reſolve, C 1. Que 


riens ſert᷑ dit wreccum (a) maris, mes tiels biens ſolem̃t que 2 maris. 
J 2 367. 

— 1 

(b) Dalt. Sher. go. 


Cc 3 quant ' 


ſont ject ou relic ſur le terf p le mere, car wreccum maris ſig- 
nificat illa bona, quæ naufragio ad terra appellurt᷑. (b) Flotzaeſt, 
4 


JR Henry Conſtable pozt Action de Tris vers Gamble, & , Anderf. 86,8) 


— — — — 
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Ce 
— 


— 


gatun niet eſt ſubm̃ge, ou auterm̃t pich & les bies float ſur le 
Date. Sher. go. mere. Jetſam eſt qnt la niet eſt in pil dee inge, æ pur disburden 
Spelm. Cloſſ. ver- Ie nieł, les biens ſont jects in le mere, c puis nient obſtãt le niet 


bo flotſan. 


Dalt. Sher. 90. 
1 Sid. 178. Palm. 
96. 


4 Inſt. 154. F. N. B. 
112. C. Do&. & 
Stud. 156, 157. 


F. N. B. 91. d. 


Piſh, Lagã (vel potius liga) eſt nt les biẽs q iſſint ſont jees in 
mere, & puis le niet pilh, æ tiels biẽs iſſint jeas ſont cy ponde- 
rous q ils ſink al bottõ, © les maryns al intent de eur reaver, 
Ive a eur un boy, ou cozk, ou aut tiel choſe, q ne voet ſink, il⸗ 
ſint q ils poiẽt trod eur arrere, & dicit Ligan a ligando, & nul 
de ceux biens que ſont apelł jetſam, flotſam, ou lagan, (ont ap- 
pelt wꝛeck, cy longe come ils remain, in, ou ſur le mere, mes ſi 
aſc de eur (ont miſe al tert᷑ ꝑ le mere, dõqs ils ſert᷑ dit wꝛeck: il⸗ 
ſint flotſam, jetſam, ou lagan, eſteant ject ſur la tert᷑̃, paſſe ꝑ le 
gant de wꝛeck. Et ou eſt Þvieu p le ſtatute de 15 K. 2. c. 3. q le 
Court Admiral nava cognizance ou juriſ diciõ de wꝛeck de mere 
uncot᷑ il ada conulans & jurildiqiõ de flotſam, jetſa, & lagan, car 
wꝛeck de mere eft q̃nt les biẽs (ot p le mere fect (ur le tert, & 
iſlint infra comitat, dont le commõ leꝝ put conuſans3 mes lau⸗ 
ters trois (ot tout ſur le mere, © p t de eur le Admiral ad ju⸗ 
riſdictio, Bract. lib.g. c. 3. f. 120. Item magis proprie dici poterit 
wreccũ, ſi navis frigat, & ex qua nullus vivus evaſit, & maxime,fi 
dominus rerii ſubverſus fuerit, & quicquid inde ad terri (nota 
ceur ꝑols) venerit, erit dñi Regis. Et T aury àppiert ꝑ leliure de 
Entres f. 6 1 1, 6 12. tit. Trfis in wreck. Touts toits q̃nt wieck eſt 
claimꝑ pſcript᷑ (ce ꝑ ley t᷑ polt eſtt᷑)le pleaving eſt, ona wrec- 
cata ſup mare, & ad terf pje&': Et aut Þſcriptis eſt, bid habere 
omiod wreccfi matis infra p̃einct matiti,five dom̃ii pd' ꝓject, & 
flotſi maris infra eundẽ pᷣcinct devenient : ꝑ q le differente int᷑ 
weck & flotſã appiert. Vide 9 E.4.22. weckt eſthnt Teft ea ſur 
le terre, 11 H. 4. 16. 5 E. 3. f.3. & 29. 21 H. 6. tit, Preſcription, 
14 E. 2. in trfis 236. 5 H. 7. 36. 35 H. 6. 37. & 9 H. 7. 20. accord”. 
Vide regiſter int bfia de tranſgreſſ. f. 102. b. le bfe dit oſtẽſuf̃ 

quare cũ idE Tho. dofius mafiii de Eſtombavent exiſtat, & ibid' 
habere debeat ipſeq; & anteceſſores ſui, dñi mañii pd* a tẽpor̃ quo 
& c. non extat memoria, hucuſqʒ habere cõſueverũt wreccũ maris 
infra p̃einct mafiii p̃d, p̃dict' Jocens & Robertus, bona & catalf 

ad valẽẽ᷑ cent᷑ ſolid apud S. infra ꝓcinct ejuſd mañii, ad terrã pro- 
jet", & quæ ad ipſũ Tho. tamq; wreccii ptinere deberẽt, vi & 

armis ceperũt & aſportaverũt. Auxi leſtatut᷑ de 15 R. a. c. 3. ꝓbe 

C auxi, ou eſt ena © declare, q wꝛeck de mere ſerf try & deter. 
mine ples leys del terre, i ne poit eftf extend al flotſa, jerſi, 
ou lagan, car ils ſont in, ou ſur le mere, & ÞT ne poitt ee trye 
c det᷑ mine p le cõmon lep, car fault trial, mes ſont deſtẽ detmine 
| devant 


— 


— — 
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devant ladmiral. C 2. In ceſtcaſe fuit refolve, p tori Cuf, qᷓ le Tens inter fun 

| ſoil ſur q le mere flow & reflow, 5 inter le highwater m̃ke, c le um & reflucum 
lllowwater m̃ke, poit ee peel dun Yano! (a) dũ ſubject. 16 Eliz. W e 1 

Dyer 326. b. acc. Et iſſint fuit adjudge in (b) Lacies Caſe, Triñ (b) * 480 

25 l. in ceſt court. Et uncot᷑ fuit reſolve, qnt le mere flow, x ad WD: 93-< 

+, plenirudine maris, ladmiral aha juriſdiaiove cheſe choſe fait ſur , Nioor 7 
le ewe, inf le highwar mke 4 lowwat mike, ꝑ le odinary e na- 2. 1 Kol. Rep. 

tural courſe del mere: Et iſſint fuit adjuvge in le dit caſe de La. Bat. Jug: . 

cy, (le felony fait fur le mere ad plenitud* maris int᷑ le highwaf a Brown. 34. 

thke e le lowwar m̃ke, ꝑ le oꝛdinary & natural courſe del mere, 

ladmiral ava juriſdiaton, æ uncot᷑ q̃nt le mere eſt reflow, le tert 

poit appertein al ſubject, & cheſcũ choſe fait ſur le tert᷑ int le 

tert eſt rellow, ſert᷑ try al comon lep, car C donqs eſt parcel del 

county, & infra corpus comitat᷑, & obe t᷑ agret 8 E. 4. 19. a. Iſſint 

nota deſouth le lowwat᷑ m̃e, le admiral ad le ſole & abſolute ju⸗ 

riſdictio, e inter le highwat ke e le low-wat m̃ke, le cõmon ley 

t le admiralty abiont diviſim imperiũ, int᷑changeablem̃t coe eff 

avantdit, 8. lun ſap aqui, & laut ſup terri. Et Sit John Pop- 

ham Chief Juſtice dit, q in trial dũ Niſi prius int᷑ le City de Bri- 

ſtol, le Sfir Barkley, fuit tenus ples Juſtices daſſiſe, q̃ ou le 

Sfir Barkley aboit un Manoꝛadjoinãt al Severn, ꝭ pſcribe dad 

werk deins fon Mano, & certein biens flote deins le high⸗ 

water mark e lowwater mark, & le City de Briſtol ad flotſam 

la; Et tenus q les dits biẽs ne fuer weck, cy longe, come ils 

fuef floating ſur le ewe inter le highwater & lowwater mark. (c) Fitz. Replevin 

Vid. le lfure en (e) 5 E. 3. f 3. a. in rept. pozt p Williã de Newport #* 2 Inſt. :67. 

de Londres, vᷣs Sit Henry Nevil, coũt i le Def. piilt 3 laſts de 

Perrings, e un niet: le Def. plede, qᷓ il fuit Sflio2 vel Mano! de 

Walring,t plcribe das wꝛeck deins ſon Manon, de tops dont, æc. 

& le Herring & nief fuer wꝛeck deins ſon Panoz: a q le Pr dit 

q̃ ils fuet᷑ nous chateux in le gard nous mariñs q̃ aribẽt ꝑ mere, 

e diomus q̃ hoꝛs de four gard ils eur pꝛiſt, judgm̃t fil poit claim 

coe weck: A q le Def. dit nous pꝛiſtomus come wꝛeck hoꝛs de 

cheſcun gard. Sur qͥl liure, jeo obſerve trois choſes, 1, q wꝛeck 

poit ee claim pFÞſcriptio. 2,9 intant q un nief ne poit ee weck, 

8. ſect ſur le terf, mes int le highwar & le lowwat mMke, de C 

inſuit qT tuit ꝑcel del Mano, 3, ſi le niet pich, uncor i alẽ des 

ſervants eſcape, le ley dit, q̃ ils ount ſe cuſtody des bies, 4 ne 

ſont weck, 39 E. 3.35. 2. b. un (e) pꝛeſcribe daver rotal piſſon, (a) ; pun. 5, C. 

coe poꝛpes, ac. trove deins (on hundzed, q (eble deſtt deins le Co. Lit. 114. b. 

highwaf « lowwaf m̃ke. ¶ 3. Fuit reſolve q le Roy ava flotſa, 


jetſam, æ lagan, nt le nief piſh, ou Jnt le owner des biens 
ne 
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ne ſoit conus, car in 46 E. 3. 15. appiert ij biẽs ject in mere pur 
doubt dun tẽpeſt ne ſõt fozfeit. Vid. F. N. B. 1 12.c. 5E. g. 33. 9E. 4. 
22. i le niet cobiẽt pith,q eſt appel ſhipwzeck, 4 C eſt auxi pve . 


Ple dit act de W. I. c. 4. (a) ou eſt dit, ſi hoe, chien, ou chate, e 


(a) 2 Tnft. 166, Cape vives (49 eft deẽ intẽd qntle nief ꝑiſh) æ obe T accoꝛd Bradt. 
167.Dalt.Sher.89. I jb. 2. c. 18. f. 4 1. Item fine traditione res habita ꝓ direlict ubi dis 
Vaugh. 1686. fat im deſinit eſſe dis, ſi autẽ cauſa navis alleviandæ, non fic, quia 
non ea voluntate ejecit quis, ut deſinat eſſe diis, &c. Et hoe poit 
av flotla c jetſã p grant le Roy, & poit ad flotſã deins le high- 
wat c lowwaf me p plcriptiõ, cove appiert devãt. Et ceux del 
Meſt Country plcribe dad weeck in le mere cy far cie ts 

ent voier un humber barrel. ¶ 4. Fuit reſolve, que lefigute'd 
W. 1. c. 4. ꝑ eſt pvieu, q de weck de mere eſt accozd, q in 
böe, chien, ou chate, eſcape vives hoꝛs de la niet, ou battel, ou 
rien q la eins fuit, ne ſoit adjudge wꝛeck, mes ſoiẽt les chokes 
ſaves & gardes ꝑ le vieu del vic, coꝛon, au del Bailit le Roy, cc. 
iſſint q ſiaſcun ſue Þ les biens, e puit pver q ils ſoiẽt ou a ſon 
Sfifo2,0u in ſa gard pith deins lan e le jour ſans delay, Iuy loiẽt 
refidus: Me fuit koꝛſq; declaratiõ del com̃on ley, ep t tout TH 
eſt pvieu qnt al wꝛeck, extẽd aury al flotſã, jetſa © lagan, Brac. 
q eſcry in temps H. 3. devat le feſace del dit act ꝑlant de wꝛeck 
devant, dit, Et qd' hujuſmodi dici ue Sn eſt, niſi ſit, 
qd' verus diis aliunde veniens, & certa ud icia & ſigna donaverit, 
res eſſe ſuas, ut fi canis vivus inveniat, & conſtare poterit, quod 
talis fit dñs illius canis præſumptive, ex hoc illum eſſe dim illius 
canis & illarum rerum: eodem modo fi certa ſigna impoſita fu- 
er m̃eibus; Per q̃ appiert q leſtatute de W. i.q̃ tuit fait 3 E. 1. 
ne fuit fozſqz declaration del (b) common lex, iucount᷑ lopinion 
6 b) 2 de Doct. & Stud. lib. 2. f. i 18. & ſi le owſi moꝛuſt ſes executoꝛs 
Dr. & Stud. lib. a · Ou iidminiſtratoꝛs potent fait lour pꝛoots. Et in mults caſes 
Cap. 51. conẽnãt tẽps, le cõmon ley done an c jour p un conveniẽt teps, 
cõe in caſe de ſtrap, ſi le own ( ꝓclamations eſteant faits) ne 
claim ꝭ deins an & jour, Cc eſt fozfeit. Jſſint an & jour eſt doe in 
dale de appeal, in caſe de deſcẽt aps entrie ou claim, de nonclaim 
ur ſine ou bt᷑e de droit al common lep, de villein demurt᷑ (e) in 
(c) co. Lt. 254 antiẽt demeſne, de moꝛt de hoe q ad plague ou woũd, de -þ20- 
tectivs, eſſoin de ſervice de*Roy, 4 in mults aufs caſes. Et 
(a) 2 Inft; 168. Jan E jour in caſe de meck, ſett᷑ (d) accodit del pziſel ou ſeaſure 
Dalt. Sher. 91. de eux cõe weck, car com̃t q̃ le ppty eſt in ley veſt in le Sfifo2 
Vaugh. 168. devãt ſeiſure, uncoze tang le ſfir ſeiſiſt © pꝛiſt ceo in ſon actuel 
poſſeſſton, ceo neſt notoꝛious, que claim le neck, ne a que le 
owñ reſoztern fair ſon claim, æ amre a luy ſes pꝛoots. Et ſi - 

2 N | wec 
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weeck appẽt al Roy, le pty poit aver cõmiſſion (a) de ofer © tmia ;, 

le Hity de d, e C ple v dia de 12 ꝓbes hões; car nul (b) pof eft 0 — b. 
- allowable p lepmes le did de 12 homes, & i c appent al auf C 32 2: Co 
q al Koy, dons ſt ie owñ ne poit catisfier ceſty q eur claim i Nee z. 
coe eck, ꝑ ſõ mk ou cocket, ou ple liure dei cuſtos, ou p te- ow Nel Rep 2e. 
ſtimoigne de pbes hoes, donqs le owñ poit aver tiel comiſſion, Soap * 1 Bud. 
ou pait pozt (on actiõ al cõmon lex, æ pve 7 ꝑ vdia dun Jury, & 55- Cr. Ja. 188. 
ſilecomiſſion ſoit agard, ou le acion ſoit commence deing lan ew 2 4% 
c jour, com̃t q le Þdict ſoit done p lup aps, ſuffiſt. Vide Regiſt- E723. Moor 213. 
er, & Fitz. Nat. Bre. f. 112. put le comiſſion vide leſtatutes de . 253: 289, 187. 
W. I. c.4 4 E. 1. de officio coronat᷑. 15 R. a. c.3. 27 E. 3. c. 13. & 17%. 888 = 
Brits c.17,33.Stanf. prerogatRegis.Er nota, ij le ad de (c) progat * 1 0 721. 
Regis fait in 17 E. 2. c. i i. purbieu ij Rex habebit wreccũ Maxis Pp —— = bs eh 
totũ regnũ, & c. neſt q declaratiõ a affirmice del cõmon lep, car (© Pall. Sher. 92. 
niẽt obſtant ceſt ſtatute eſteant fait deins teps de memopy,hoe N 
poit Þſcribe dad wꝛeck coe appiert in 11 H. 4. 16. Stamf 38. N. B. Spelm. Gloſl: ver- 
91. d. 5 H. 7. 36. 5 E. 3.3. & 59. 9 E. 4. ia. &c. ¶ 53. Fuit teſole um 

in le caſe al bar, q pt des bies paſſe ple noſme de weck, & part 

des bies fuer flotſam, æ ne paſſe p le grant de meck, e damages 

fuef entierm̃t aſſeſs pur touts; Et in trfis lePY recovadama: 

ges lolem̃t p le value des bigs, a ceſt cauſe judgm̃t fuit done 5g 

le Pr. Et le liure 21 H,7. 34. b. fuit cite, ou lecaſe eſt q in trñs 

le Def. juſtify quãt a un choſe æ piede rien culp. dun aut, ſant 

al iſſue, 4 le Jurie inquire dun choſe tantũ, & tare les damages 

pur ambideur intierm̃t. Fineux tient le Yᷣdict bon pur le choſe 

trove, & de C il as bfe de inquirer de damages, quod fuit ne- 

gatũ ꝓ totã cuf. Dy. 22 El. 269. in ejectione (d) cuſtodiæ acc Que (d) 10 Co 130. a. 
ceſt judgm̃t: Et fuit adjudge, Mich. 14 & 15 Eliz. inceſt court C0: 45. b. 56.2. 
in trfisp Pooly (e) vers Osburn de ſon cloſe debꝛule, i ler bãt ba- 0 , p e. 
tus, & ne dit p qd ſerviciũ amiſit, le Def, plede non culp, æ les Hard. 166. Stiles 
juro2s trove luy culp, æ aſſeſs damages entierm̃t, e p ꝭ le Pr n _ = 
nad cauſe de aciode Battery de ſon ſervãt, p Tq il nad avert᷑ ij () 15 Co. 130. b. 
ilperde ſon ſervice,a ceſt cauſe le Pr paiſt rien per ſon bill: Et Rd e. Ro! 
Catline d6qs Chief Juſtice cauſe le reaſs æ cauſe del judgm̃t dee (1 Co. 131.4. 
note in le m̃gent del recoꝛd. 9H. 7.3. in reſcous act; Et fuit ad- Rol. 242, 243, 
judge act Mich. 30 & 31. in action ſur le caſe, ſur un aſſumpſit C de 5 L 
int Moor & (f) Bedle, q̃ commence in Bankle Rop, Mich. 28 17. 1 Rol. Rep. 


& 29 El. rot 476. ou le Def. aſſume a fair dibs choſes, æ le Pr N.: 75, Je. 


alledge 2 bzeaches, dont lun fuit inſufficiet, le Def. ple de non Cent. 264. Winch 


alſumplicle jurle doe damages generalm̃t; Fuitreſolve, 1,9 ſerf jj; 7 % 255- 
inten q̃ ils don damages Pp ambideur. 2. 9 intant q le Pr nad 10). Bridg.58, 59. 


(8) cauſe de damage Þ lun, a ceſt cauſe judgm̃t done p le Pr (# cr. J «15. 


Cr. Car. 3 27. 10 Co. 
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in Bank le Roy,fuit rebſe ꝑ bt̃e de Erroꝛ fn Lercheqr Chãbze. 
(s) Dalt. Sher 31 Nota Lecteur, al pzimes (3) le comon ley done cibien wꝛeck, jet⸗ 
vage, five va- (AM, flotſam, & lags, ſur le mere, g cöe eſtrap (q̃ Brad. appeik 
cantia. animalia vagantia, ou come auts eur appely animalia vacantia, 
| quia dño vacari deber ) treaſure trove & ſimilia, al Ropþcqple 
(b) Dr. & Stud. Cule de common lep, quant nul hve poit claim̃ (b) pzopty in al- 
x56. b. 2 Vent. cun biens, le Roy eur avera per ſon pꝛerogative, æ pur C Bract. 
188. 3 Inſt. 732. Iib. 3. c. 3. dit, Sunt alia quædã quz in nullius bonis eſſe dicũt᷑ ſi- 
cut wreccũ maris, groſſus piſcis, ſicut ſturgio & balena, & aliæ res 
quæ dñum non habet,ficut animalia vagant ia, & quæ ſunt dñi Re- 
gis ppter privilegiũ. Iſſint ij appiert ꝑ Brad. q̃ le Roy aba wꝛeck 
() Vent. 188. flcove il ava groſs piſſons, cc. Þ £9 ils ſõt (c) nullius in bonis, ou 
coe il ava animalia vagitia, ſive vacãtia; g. eſtraies, Þ Tq nul 
claim le pꝛoperty. Et nota, i wꝛeck eſt eſtray ſur le mere, veig⸗ 
(4) Dalt. Sher. 91. nãt al tert᷑ (d) ſicome eſtray des avers eſt ſur le tert᷑ veignãt 
deins alẽ lieu pꝛiviledge: Et le ley done in ambideur caſes an, æ 
jour al owñ a claim̃ eur. Et Bradt. in eod' lib. 3 c. 3 3. f. 13 5. dit, 
Navis, nec batellus, nec alia catalla de hiis qui ſubm̃ſi ſunt mari, 
nec in ſalſanec in dulci aqua, wreccumerit, cum fit quĩ catalla il- 
la advocet, & hoc docere poterit : Et iſſint il aptm̃t debãt re- 
(e) Dalr. Sher. 97, (Eble t᷑ a un eſtray: Et ſi biens dun infat (e) fem̃ covert ere- 
1 cutrix, hõe in pꝛiſõ, ou ouſter le mere, eſtratot, # ſont ꝓclaim ſo⸗ 
lonq; le lep, ſi nul claim eux deins le an & jour, ils touts ſerra 
(0 Dat. Sher. gr, lie: m̃ la lex de weeck de mere, car le lex eſt (f) ſtria © binding in 
92. ambieur caſes; mes appiert ploppinion de Bract. & Britton aurt, 
q flotſam, jetſam, æ lagan, cylonge coe il ſont in ou ſur le mere 
nappent al Roy, Mes occupanti concedunt, quia non eſt aliquis 
qui inde privilegiũ habere poſſit, Rex non magis qui privata per- 
ſona ꝓpt᷑ incertũ rei eventũ (& paulo ante reddit inde rationẽ) 
eo qd cõſtare non poſſit ad qua regionẽ eſſent applicanda. Et Brit- 
ton lib. 1. c. 17. treaſure muſſe in terre, voilomus q ſoft nfe, æ q̃ 
ſoit trove in le mere adonq̃s ſoit il al trov. Mes coe appiert de- 
vãt p le reſolution de tout le Court, le Rop ava flotſam, jetſa 
& lagan, come eſt avantdit, p ſon pꝛogative, com̃t q ils ſoient 
in, ou ſur le mere: Car le mere eſt del ligeãce del Rop, ꝑcel 
de ſon coꝛone Dẽglitert᷑; cõe tenet 6 R. 2. tif ꝓtectiõ 46 & Brit. 
c.3 3. bi accoꝛd ove lopiniõ de Bratt. 8. q w2eck eſt de choſe in 
nullius bonis; Car la il dit eſt auxy purchaſe ꝑ frachiſe grant, 
per nolme de choſe trove in nulluy biens, ſicome wꝛeck de mere, 
beaſts effrafants, conies, leurees, ꝑptris, c aut᷑s beaſts ſavage, 
per franchiſe daver wꝛeck trove in ſon ſoile, & waive & ſtray 

trove in ſon fie, garrens, & ſes demeſne terres. 5 
alchæ 
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converſion 3 Le Def, plede qᷓ le Roign kult ſeiſie del 2e* 572 Cr. Ei 
Manour de Newport Pannel en Com N. & q̃ certein hy 
pſons ignote emblea meſme les Barbits del Pr. « eur 

ameſie deins le dit Manour, & la eur dimitte, æ waive: p q̃ le 

Dek. come bailie le Roign del dit Manour, eur ſeiſift al uſe le 

Roign, come biens waved, la ql eſt meſm̃ le trover c convSſton, 

e demand judgment, fi Regina inconſulta; Sur q le Pr. de- 

mur & fuit ouſte del (a) aid ꝑ judgm̃t, car nappiert per le bar 

del Def, q eur bietis fuef fozfeit al Roy. Car kuit reſolve, fi un (a) Rel 750. Cr. 

felon emblea mes biens, & ameſne eux en un Yanour, & la £:593,594-Moor 

eur dimitte, ou relinquie eur en ſon meaſon, ou en le meaſoan t. 269. 

daſcun auter, ou en le cuſtodie daſcun auter, ou miſſe eur en 

la terre, ou auter ſecret lieu, c puis ua, ceux biens ne (ont pas 

foxfeit ne ſerra dit wait en ley; car (b) wait eſt, ou le felon en (6) Date. Sher. 78 

purſuit waive les biens, ou quant le felon pur pavo? deſtre ap. Moor 572. Yelv.s. 


Bona waiviata ſive 


pꝛehend, penſant que purſuit kutt fait, ayant eur ove lup en direct 


F poꝛt Action ſur le caſe ſur trover de xx Barbitscæ 


ſon poſſeſſion, łua, « watva les biens, en ceux caſes ils ſert TY 
dit watve en ley : Mes i il nad les biens ove luy, quant il fua Wo” 
eſteant purſue,ou pur pavo? deſtre apprehend, ils ne ſont waive F £ 


ne foxeit, mes le owner poit pꝛender eur quant il voit fans 
aſcun freſh ſute. Mes ſi le laron en ſon fuer waive eur, la 
les biens Cont fozfeits ꝑ le common lep, ſi le felon fur freſh ſute | 9 
ne fuit attaint al ſute del owner des biens; Et le reaſon (c) qͥ c. EI £94, Ws 


wait eft done al Roy, & que le partie pdef (on pꝛoperty en tiel 55 
caſe, eſt pur default en le owner, qͥ il ne purſua freſhm̃t de ap- 4 
phender le kelon, car (d) intereſt reipublicæ ne maleficia remane- 4 
ant impunita, & impunitas ſemper ad deteriora invitat, & p t, le (0 S040 240. 1 
ley ad impole ceſt penaltte ſur le oluner, q ſi le laron ꝑ ſon indu⸗ 6 
ſtrie & freſh ſute ne ſoft attaint a lonſute, (s. mappeal de _ "4 
e 13 
1 
1 
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le felonie) il perdꝛa pur ſon default touts ſes biens, q le laron 

al tẽps de (on fuer watve ; Mes file laron nad eur ove {uy quãt 

il fua,ayant peradventure abſcond eur, come eſt dit, la nul de- 

fault poit eſtre en le partie; & pur ceo ils ne ſert᷑ fozfeit, car (il 

fait freſh ſute aps notice del felonie, ſuffiff. Iſſint nota Lecteur, 

Bona waiviata ſeu derelicta, ſont bieiis qur ſont einblies æ waive 

p lelaron en le fuer. Bona fugitivorum, (ont les biens ppers 

Bona fugitivo- De ceſty ij fua pur felonie. Mes eft deſtre obſerve q ſi hoe fua 
_ pur felonie, ſes pꝛoper biens ne (ont fozfeit,tangs q ſoit trove p 
lendiam̃t devant le Coꝛoner, en caſe ve mot, ou auterm̃t lop⸗ 

alm̃t trove de recoꝛd ſur acquital, q̃ il fua pur le felonie; Car 

ſi les biens daſcũ ſerf fozfeit ſolem̃t ꝑ le fuer, ſans plus, dongs 

home poit aver tiels bits iſſint foꝛteit ꝑ Þſcriptio,en m̃ le maner 

come il poit aver biens walve, eſtray, ou treaſure trove, ec. 

Mes entant q bona fugitivorũ ne ſont fo2feit, tanq; le fuer ſoit 

lolalm̃t trove de recozd, & pur ceo q choſes koꝛteit ꝑ matter de 

recod, ne poient eſtre claim ꝑ pſcripc, q neſt q matter en fait, 

(a) Date. Sher. 9. A Ceſt cauſe ils ne potent eſtre claim ꝑ pꝛeſcriptiõ. (a) 46 E. 3. 
9 Co. 24. b. 2 Inſt. 16. b. & 9 H. 7. 20. . accord. Mes wait, ſtray, treaſure trove, 
— . wzeck de mere, ec. qur poiẽt eſtre gain ꝑ uſage ſans matt de re- 
Stanf. Prerog 28.2. cOꝛd, la hoe poit pſcribe dav eur, 2 1H. 6. Preſcription, 1H. 7. 23. b. 
1 115 9 H. 7. 20. a. 46 E. 3. 16. b. 22 E. 3. tit. Corone 241. Auxyil ne 
"rb 10 . 2 Hꝗ. (b)foꝛfeit᷑ les biẽs q̃ux il ad al tẽps del fuer (ce il ferf ſils fuerst 
2 RY _ of abſolute foxfeit p le fuer) mes ceurquril ad al tẽps del inditem̃t 
Firs. preſcripr. 27. Ol acctal. Vid.3E.3.tit. Corofi 344. & 8E.2.tit Coroñ 296.5 H. 4. 
8H. 4. 2. 3. Br. Forf. 5 2. 33 E. 3. Forf. 30. 42 Aſſ. pl. 5. vide Stif. Pleas del Corofi 
eſeray. bor 58. 15. 184. c 192. Et le fuer dfifelon ou coviẽt eſtre trove p bit 
Kelw. 150. b. ur ſon acqͥtal (car com̃t q̃ il ſoit trove de riẽ culp, unẽ il foxfeifa 
. 2 x 25 b. (es bñs p le fuer, Quia (c) fatetur faciñ, qui judiciũ fugit, c le ley 
e ne voll admitt᷑ alẽ pot encont᷑ ceſt plũpt᷑) ou ſur indict trove 
ſuper viſũ corpor̃ devãt le Coꝛoñ, ſi ſoit en caſe de mozt de hoe, 

Vid. 22 Aſſ. 76. 13 H 4.13. 3 E. 3. tit Forf. 35. & ũppiert la i com̃t 

q le jury 9 uy trie, trove luy non culp̃,æ oulſtt᷑ q il ne tua, unẽ les 

bñs ſõt fozf. ꝑ foꝛce del tro del fuer devãt le Coꝛoner: Mes ſur 

nul auf indictm̃t le fuer lert᷑ trove fi non q ſoit en eſpecial caſes; 

cõe (i felon ſoit arreſt de felony, c cõe il eſtameſn vs de goal, en 

fuant,ceur q luy enſuot, ne poiẽt luy reþnd ſãs luy tuer, p q ils 

luy decolle, (i tout ceſt matt & le fuer (ot pᷣlẽt devãt le Coꝛoñ, 

ou aſcii auf q ad authozity denquirer des felonies, le pty iſſint 

tue foxfeitera touts ſes biẽs c chateur 3 Et ove c acc 3 E.3. tit 

Coroñ 287, 312. & 328. Et la appiert q en tiel caſe neſt felony 

en ceux qlup enſuont. 3 E. 3. tit. Forf. 25. ſilofal hoe tua latõ q 

@) lift. 56. voilt luy (d rob, ſi le larõ ne ſop retreit, foʒteit᷑ ries; Et le _—_ 
el 


— — kFʒ24 — — — — 
_ 


Part V. Foxley's Cale 110 


— — — 


del liure en 45 E. 3. tit. Corone 100. q̃ fi home emblea divs 
biens, æ le owner en ſon appeal (a) omit aſcii pt, le Roy ada fia fer 
tout C q eſt interleſſe, eſt p ceo q p ceſt omiſſion le laron poit (0 ; Int. 2:-, 
eſcaper, t entant q le owner ne poit ab eur, le Roy eur aba; Dt. Sber. 80. 
Et come en ceux caſes le ley puny le owner pur ſon negligece, 

ou connivency, iſſint le comon ley abhozre malice en querer le 

ſank daſcũ ſans juſt cauſe 3 Et ß t, ſi A. ad les biens de B. p 

bailm̃t, ou trover, & B. poꝛt appeal de Robbery vs A. p pꝛẽdt᷑ 

eur feloniouſm̃t, trove eff, q̃ eux fuer les biens le Pr, & q 

le Dek. diẽt a eur loyalm̃t, en ceſt caſe le IP foꝛfeitet᷑ les bigs 

al Roy p ſon (b) faur æ malicious appeal, come eſt adjudge en b) Dar. Sher. 8. 
3 E. 3. tit. Corone 367. Aurp bona & catalla felonum en aicq rg Fl 
caſes ſert᷑ (c) foꝛfeit p cõviction, æ aſcii foits ſans conviction 3 () Ce. Lic. 114 
Mes touts foits qiit aſcii fozfettur eſt daſcun biens de felons, 39" *- 

ceo covient apperer de recoꝛd, 4 Ceſt le cauſe q̃ tiel biens ne 

potent eſtre claim p (d) preſcription, come appiert p les dits (a) 9 Co. 24. b. 
liures. Al comon ley les biens dun Clark convict, p vdict ou er 
confeſſion fuef fozfeit al Roy, non ſolem̃t touts qur il ad al 79, Stauf Frrrog. 
tẽps del conviction, mes touts les biens q̃ux il acquiref aps, _ 4 Ez. 
tanc il ad fait ſon purgation ou obtain ſon pdon, car al com- Rol 256. br C0. 
mon lep cheſcun Clark convict, q ad ie benefit de (on Clergp, rone 129. 9 U. 7. 


11.b.20.a. 27 H. 7 


ou putt fait ſon purgation, ou ne puit c kait, (il poſt fait ſon ; b Pitz. pre. 
purgation, donqs lentry fuit, quod talis commiſſus eſt ordi- ſcription 27. Br. 
nario; 4 lil ne poit fait ſon Þgation, donq̃s lentrie fuit, quod E 87+ 
talis comiſſus fuit ordinario abſq; purgatione facienda. Et en ok, 2 
caſe qfit il ne poit fait (on purgation; ou en caſe qñt il puit Moo. 77. ket 
fait᷑ purgation, tanq; purgation fait il remain perſon diſable a a 
pꝛender biens a (on opes demeſne. Et ß d, queſtion ad eſtt᷑ fait 
ſur leſtatute de (e) 18 Eliz. c. 7. per q̃ eſt enact, q aps Clergy («) ; co. ge. b. 
allow, & arſer en le main, le pꝛiloner ſert maintenat enlarge & 5 0. 
deliver ho2s de pꝛilon; fi un puis leſtatue ſoit convict de felony, „ Ref 22. 
c ad fon Clergy, & ſoit arſe en la main, & puis acquire biens, Hob. 29: , 294. 
fil foxfeitef ſes biens q̃ux il acquire apꝛes, tang il obtein ſon * F Cor. ++» 
pardon 2 Car oe il ne poit fait purgation, & perad venture le 
cauſe ou offence fuit tiel,q il ne puit fai purgation. Et Paſch. 
41 Eliz. en Bank le Roy, ceſt doubt fuit reſolve, car en Action 
ſur le caſe ſur trover, pozt de certein biens per (f) Heſdon, (f) Heſdons Caſe 
come Adminiſtratoz del Riddleſdon vers Malterſon, le Def, Buß cher 
plead, i devant le trover le inteſtate fuit convict de felony, & Hob. 292. 6 Co. 
arſe en le main, e puis acquire les dits biens, ſur q le PV de. b ne, 
murf en ley; Et fuit adjudge p le k, car entant qleftatut ad .. 
tolk lowinary mean c power a 3 puit fait purgation, 
que 
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que fuit le oꝛdinary mean a fait luy m capable des biens a ſon 
oeps demeſne 3 Et qñt a ceſtup q ne poit fait ſon purgation, 
entant q ꝑ le dit ad eſt purview, q if ſerra maintenant enlarge 
e deliver, q eſt en lieu dun pdon, p bon conſtruction, m̃ lac de 
18 Eliz. ad fait luy icy capable en ambideur caſes dacquiree 
biens a touts purpoſes, ſicome il ad fait ſon purgation en lun 
caſe, ou obtein ſon pardon en laut. Mes eſt aſcavoier, q̃ comet 
qle felon ad fait (on purgation al common ley; ceo fuit ſolem̃t 
(0 Hates Pl. Cor. @ (a) enhablet lup dacquit᷑ biens & chatels, car nient obſtant 
241. le purgation, il fozfeit ſes biens q il avoit devat ſon purgation, 
c les iſſues de ſes terres auxy tang purgation fait, encounter 

le liure en 3 E. 3. tit. Corone 365. Vide 8 E. 2. Forfeiture 34. 

Mes me maintenant p ſon delivp fur le dit act de 18 Eliz. il 

eft diſcharge vs le Roy des iſſues, qur eſchiet᷑ aps. Et ſi le 

Roy pdon le arſer del main, Cc eſt deins le dit aa, com̃t q les 

pols ſont aþs Clergy allowe & arſer del main, car le pdon ad 

diſcharge le puniſhm̃t. Et la tuit reſolve, q fi hoe obtain par- 

Don devant conviction, il ne fozfeif ſes biens ne pfits de ſon 

(b) Laughtons terre, (b) Laughtons Caſe, Hill 37 Eliz. en Bank le Roy; 

. Pan k ey. Fult reſolve per Popham Chief Juſtice, & totam Curiam en 
Swinb. 52. 3 Inſt. Bank le Roy, q ſi hoe ſoit telo de ſe, ſes biens ne ſont (e) fo2- 
E. feits; tanq; C ſoit pꝛelenta, ou trove de reco2d, c C eſt le cauſe 
(e) Stanf. Prerog. (1 tiels biens ne poient eſtre claim per pꝛeſcription. Oongs 
* Infl.54.5 5 fuit move, fi un ſoft felo de ſe, & ject en la mere, (d) ou con. 
Foph. 209. 7 Rol. vey, ou lepulte en cy ſecret manner, qᷓ le Coꝛoner ne poit aver 
(d) 2 Rol. 96. le view del cops, & ꝑ conſequence il ne poit inquire de ceo; 
Fuit reſolve q les Juſtices de Peace, Juſtices de Oper æ Ter- 

miner, & touts auters q ount power & authozity de inquirer 

de felonies, potent pꝛender pꝛeſentm̃t de k, car C eſt felony, & 

6 E ſervera æ fntitler le Roy a ſes biens c chateur. Et (e) Deo- 
Stauf. Cor. 20,21, danda (ont biens queur enchiſona le moꝛt de home per miſad- 
Dalr. Sheriff 87. venture, & ne ſont foꝛteit tanq; le matter ſoit trove de reco2d, 
* E pur ceo ils ne potent eſtre claim per pꝛelcription; Et le 
Jury qux trove ou pꝛeſent le moꝛt per tiel miſadventure doient 

(C) Dat. Sher.8r. (f) trover & appiiſer le deodand auryz Omnia quæ movent 

ad mortem ſunt Deodanda. Vide 3 E. 3. Corone 326,341,342. 

8 E. a. Corone 401 Vide 12 R. 2. tit. Forfeiture 20. Sont aury 

Bona in exigends bona & catalla in exigendo poſitorum, & ceux ſont qñt aſcũ eſt 
poſſtorum. appeal ou indi de felony, & il retreit @ abſenta luy per tant 
(0 DateSher. 82. de temps q un (g) exigẽt eſt agard vᷣs luy, þ ceſt retreit ( q̃ eſt 
Sant. Prærog. 47 un fuer en ley) il forfeit touts (es bies & chateur, qur il ad al 
3 Inſt. 232. tẽps del exigent agard, comt q il (oy m̃ rendꝛa fur le exigent, 
| e que 
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ij il apꝛes ſoft trove de rien culÞ ; Et t appiert p 22 Lib Aſſ. 
ou le caſe fuit, q home indite de moꝛzt de home, ſoy rend al ext⸗ 

gent, 4 fuit arraigft maintenant, & trove de rien culp, 4 pur t 

q il vient ꝑ exigent, ꝑ q aſſets fuit pꝛove, q il ſoit retreit, ſes 

chateur fuer fozfeit, & le Jury q luy acquite value les biens. 

Et en 41 Aſſ. pl. 13. al temps del exigent agard vs divs en 

appeal de mo2t, bre fuit agard al vic denquirer de lour biens 

e chateur, & eur ſeiſer; Mes peradventurt al temps del exi⸗ 

gent agard, le Def. fuit impꝛiſon, ou ouſter le mere, quel re- 

medy ad le party de reaver ſes biens? Car come Knivet en 

43 E.3. 17. dit, le pty nava (a) reſtitution de ſes chateur (co⸗ (); Inſt. 232,242 
ment de bfe de exigent erronice emanavit) cp longe coe lagard 

del exigent (q̃ la eſt appelł un Judgm̃t / eſtoit en fo2ce, nient 

Defeat. Et en mM le liure eſt dit, q ſi home ad chee de ꝑdon de | 
eigne date (b) q lerigent, les chateur ſont ſaves, car le cauſe ( Dat. Sher. 87. 
de (ſalvation appiert de recow 3 Mes nappiert ple liure quel 

remedy le party ad, ſi le cauſe del ſalvation de eur ſoit p matt᷑ 

en fait, come pur impꝛilonm̃t, ou q le party fuit ouſter le mere 

cc. Et Mich. 33 & 34 Eliz. en Bank le Ropin(c) Marſhes (c) « Leon 325, 
Caſe, fuit reſolve, {en tiel caſe le party, ou les Executoꝛs ou 35 C. l 5 
Adminiſtratoꝛs, averont bfe de Erro2 a reverſer le dit agard 273, 74. 1 Rol. 
del exigẽt. Et un pꝛeſidẽt en 18 (J) H. 7. en m̃ ceſty Court, 335 1 
en caſe dun Eaton, vs q ſur indiam̃t de mot, un exigẽt kuit (4) Eatons Caſe, 
agard en le County de Lincoln, & le dit Eaton monuff, & ne -— Area 
unques fuit convict ou attaint, æ ſes Executoꝛs pozt bre de Er. 11 Co. 41. a. Cr. 
roꝛ a reðſer le dit agard del exigent, car entant q le Kop eſt J=c 357. * Ro! 
entitle p matter de recoꝛd de fine foxce ? covient eſtre avoid 

p matter de aury hault nature > Et entant q les parols del ; 
general bre de Erro2 font (6 (e) judicium inde reddit fit) & () Co. Lit. 288. b. 
neſt pas en tiel caſe, il ava ſpectal bt᷑e recitant tout le ſpecial 

caſe, come ple pꝛeſident appiert. Vide 30 H. 6. tit. Forfeiture 

31. 19 E. 3. Forfeiture 19. 8 E. 3. 11. 29 E. 3. 29 & 30. 

37 H. 8. tit. Eſtray Br. 9. vide Stanf. Pleas del Corone 186. 

Et iſſint kuit reſolve, q̃ en le caſe al barre la ne fuit cauſe de 

ald, & pur ceo per le rule del Court, il fuit ouſte del aid. 

C 2. Fuit agree, q le demurt ne fuit peremptozy, mes rñdð 

ouſter. Vide oze leſtatute de 21 (f) H. 8. cap. 11. concernant (f) 3 Inſt. 242. 
biens waives, & pur reſtitution de eur. 


Part v. 


Paſch. xliii Eliz. 


In Bank le Roy. 


Mallory s Caſe. 


enn 1 Replevin enter Mallory PY, & Pain Defendant: Le 
r. El. 805, 806, 


—— caſe fuit tiel; Labbot c Covent de Sawtry p fait indent 


demiſe le lieu, ou, cc. al Anthony Mallory pur 120 ans; 
rendant annuelm̃t durant le dit term, al dit Abbot c Co⸗ 

vent, ou a ſes Succeſſoꝛs, le rent de 8 Marks, deſtre pay al 
Feaſts de St. Michael & Annunciation de nfe Dame, ꝑ owel 
poꝛtions, ſur condition, q ſi le rent ſoit arrear, & un diſtres 
pziſe ꝑ le leſſoz, cc. 4 nient redeem deins 6 ſemaigns, q bien 
lirroit al lefſoz, cc. a reenter; Labbot & Covet ſurrender lour 
Monaſtery, c touts lour poſſeſſions al Roy H. 8. le term per 
dis mean aſſignits fuit aſſign al Mallory le Pł, & le revſion 
p vivs mean convepances a un S. q levy fine de ceo al Docto2 
Bellay, ij devant aſcun attournment ꝑ ſon fait grant le rever- 
ſion a Tho. Bellay ſon fits, & ſes heirs, a q le termo? attozne, & 
pur le rent arrere, & diſtres pꝛiſe ſolonq; le condition, cc. Pain 
per commandment de Tho. Bellay le fits, reenter & diſtrein 
leſt beſtes del P damage feſant ; Et le queſtion fuft, ou le 
reentry de Tho. Bellay le fits ſoit loyal ou nemy. Et apzes 
divers arguments al barre & al bench; Fuit reſolve per to- 
tam Curiam, que lentrie fuit loyal. Et en ceſt caſe 4 points 
(a) Cr. Eliz. 832. (ue reſolve. C 1. Que le dit (a) reſervation en le disjuncive 
1 Vent. 148. Hard. ftift bon, car en le pꝛimer part del reſervation, les parols 
1 Le lont; Renvant annvelment durant le term e les parols ſub- 
79. 3 Buiſtr. 328. ſequent doient aver tiel interpꝛetation, que ils ne confoundeT 
Palm.482. 2Jones eux q pected, mes touts enſemble polent eſtoter æ ſatisfie le 
740 4%ꝗĩ½ intention 4 meaning des parties. Et tiel conſtrucion les 
Judges feſofent en Hill & Granges Caſe, Plowd. Com. f. 164. 

oll 
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ou leaſe fuit fait in January p ans, rendant annuelm̃t durant 
le term al leſſoꝛ un rent, payable al Feaſts de St. Michael & 
de (a) Annunciation, ꝗ̃ux darrein parols ſert᷑ iſſint marſhalk & (a) Cr. Eliz. 822. 
tranſpoſe, q les pzimer parols, 8. rendant annuelm̃t, ne pdet Hob. 152. Co. Lit. 
aſcun de {our koꝛce, 4 Þ Cle ley ferf conſtruaion, que le rent , Pina deb. 
ſerra paie al Feaſts de Annunciation St. Michael. Et fuit = Sand. 368.10 Co. 
agree q rendant rent annuelment durant le term a un e a ſeg 2s Þ- 
ſucceſſoꝛs, 4 rendant rent durant le term a luy, ou a ſes ſuc⸗ 
ceſſozs, ſont tout un; car (i le rent ſoit reſerve a luy æ ſes ſuc- 
ceſſo2s, com̃t 9 les parols ſont joint, c en le copulative, uncoze 
en conſtruaion del ley, le leſſoꝛ avera ceo durant ſon vie, & ſon 
ſucceſſo2 apꝛes ſon deceaſe, Jfſint quant rent eſt reſerve an- 
nuelment, durant le term, (b) al un ou a ſes ſucceſſo2s, ceur (4) cc. Eliz. 832. 
parols (a [up ou a ſes ſuccefſo2s) ſont parols de explanation, Hardr. 91,94. Ley 
S, a Directer le leſſiy a q il patera le rent durant le term, viz, 5469. Pam. 
al leſſo2 durant (on vie, & apzes (on mo2t a ſes ſucceſſozs, 482. 1 Bulſt. 175. 
car ſans ceux parols, 8. al leſſo2 ou ſes ſucceſſo2s, le reſer; 3 $/*-328-Godb. 
vation uſt eſtre bon per koꝛce del ceur parols (rendant an- Jene %. 
nuelment durant le term) come eff agre& in 10 E. 4. 14. K 
27 (e) H. 8. 19. Mes ſi feoftment ſoit fait al A. a aver & (c) 27 H. 8. 18.b. 
tener a luy (d) ou a ſes heirs, la il nad fo2ſqz eſtate pur vie, (a) co. Lit. 8. b. 
car la fault parols pꝛecedent, a Directer les parols en le dif: 2:4 * 
ſunctive 3 Et ceux parols (ſes heirs) ſont del eſſence del 
eſtate, & ſans ceux nul eſtate de inheritance pafſet. Jſſint, c 
pur meſme le reaſon, ſi un reſervation ſur feoffment en fe 
ſoit fait a un, ou ſes heirs, tiel reſervation neſt bon, foꝛſq; 
durant le vie del feoffoz. Et iſſint nota le Diverſity. Vide 
Chapmans Caſe, Plowd. Com. fol. 284. ou copulative ſerra 
pꝛiſe p disjunctive; Mes icy disjunaive amount en coſtruction 
a un copulative, Vide le caſe en (e) 21 E. 3. 29. b. ou un fuit ( Plowd. 2892. 
oblige, que quant lobligo2 veigner a ſon Aunt, il enfeoffer 1 Rol. 450. De- 
lobligie, ou les heirs de ſon coꝛps, de certein terres, & lobligte, 0 3 
quant lobligoꝛ vient al ſon Aunt, requeſt luy a lup enfeoffer, o. 
le quel de faire lobligoꝛ refuſe; Et fuit adjudge que il ad foz- 
keit ſon obligation; Car coment que le condition fuit en le 
disjunctive, æ que le condition eſt touts foits pur le advantage 
del obligoꝛ, uncoze entant que le feoffment fuit deſtre kait, 
quant il vient a ſon Aunt, & quant il vient a luy, lobligee fait | 
en vie, & pur ceo ne kuit poſſible adonques de enfeoffer 
- ſon heir, a ceſt cauſe il covient perfo2mer tiel part del dif 
junctive, que adonques fuit poſſible deſtre perfozm. Nota 
Lecteur bon caſe a p2over le ——__” car entant que — 

| 3 ren 
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rent fuit reſerve deſtre pay annuelm̃t durant le term, al tiels 

Feaſts en certein al lefſo2 ou a ſes ſucceſſo2s, le leſſer a m les 

Feaſts doit payer le rent a ceſty pſon q avonqs poit Cc receiver, 

EC eſt le leſſoꝛ th, tle leſſte ne poit eliger, a paier ceo al dits 

Feaſts a luy, ou al ſucceſſoz, cy longe come le leſſoꝛ vivef, car 

neſt poſſible q̃ ceſty q neſt adonqs in rerum natura receiva Cc, 

C 2. Fuit reſolve, q com̃t q les pols del ſtatute de 32 H. 8. c. 

34. (ont general (As allo other perſons being Grantees or Aſ- 

ſignees, to or by any other perſon or perſons, &c. ſhall and may 

have like advantage, as the Leſſors or Grantors themſelves, &c. 

ought, ſhould or might have had or enjoyed, at any time or 

times, &c. unt le grant ou aſſigna p fine ne pꝛendꝛa advant- 

(a) Co. Lit. 215.2, tage dun condition ſans (a) attoznmt 3 Car qfit un ſtatute 
309. b. Hob. 178. gle dun aſſigned, cc. en deſtre entend de tiel compleat aſſignte, 
q ad touts ceremonies t# incidẽts reuͤſite p le ley a tiel aſſign, 

(b)Dyer 28.p1.182 E nem a toller aſcun ceremony ou (b) circumſtãce, q le lep 
require, ne a fait aſcun choſe contrary a le comon ley: Come 

eſt agree en 28 H. 8. f. 28. q ou leſtatute de 27 H. 8. c. 10. de 

Uſes, purview, q le auuel poſſeſſion ſert᷑ adjudge ſolonq; le ule, 

uncoꝛe il covient daò circumſtance, q eſt requiſite p le cõmon 

() 9 Co. 26. b. lep, 8. actuel entry en fait. Jſſint eſt agree en (c)4 E. 4. 3 1. a. b. 
(d) 2 Inſt. 19, 191 fuft oꝛdein ꝑ leſtatute de 1 (d) E. 4. q touts inquiſitions pꝑꝛiſe 
Cort, 26h. Srant- devant le Ullcount en ſon Turn, ou County, ferf livere al 
- *** Juſtices de Peace al pchein Seſſions, a q ils fcrf pꝛoces ſur 

eur, ſicome ſur inquiſitions pꝛiſe devant eur mM. An preſent- 

ment futt fait en le Turn ſur leſtatute de Liveries, q fuit de- 

liver ſolonq; leſtatute al Juſtices del Peace al ꝓchein ſeſſions, 

qur pceed ſur eux; Et fuit tenus & t᷑ fuit encounter ley, car 

leſtatute de 1 E. 4. eff entend de loyal c ſufficient pꝛeſentm̃ts 

en ley, 4 nemy en pꝛelentm̃ts <q le Ciſc ne poit pꝛendt per le 

common ley. Iflint eſt tenus en 22 E. 3. tit. Corone 276, que 

leſtatute de Welt. 2. c. 12. ne fert Moygne q fuit appeal & 

acquite capable de damag car il fuit diſable p le common ley, 

Et fuit dit, q̃ ſur m̃ le reaſon fuit adjudge en le caſe dun Duke, 

(s) Co. Lit. 216. ũ le conuſee dun fine devant attournm̃t ne pꝛendet (e) benefit 
309. b. Hob. 78. del condition ꝑ le dit ſtatute de 32 H. 8. ¶ 3. Fuit reſolve, 
q com̃t q̃ Docto? Bellay m̃ ne unques puit av pꝛiſe advantage 

del condition, entant q̃ il navoit attournmt, uncoze entant q 

per le fine le reverſion & le rent kuit veſte en luy, queur il 

ad grant a ſon fits, a que le termoꝛ ad attourn; a ceſt cauſe 

(f) Cc. El. 832. fil pꝛendt᷑ (f) advãtage del condition, i ſon pier ne puiſſoit, p̃ 


ceo que il fault attomment, que ſon fits ad, & les n = 
. 32 H. 8. 
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32 H. 8. That the Grantees or Aſſignees ſhall and may have and 
injoy like advantage, &c. as the ſaid Leſſors or Grantors them- 
ſelves, &c. if the Reverſion had not comen to the hands of our 
Sovereign Lord, &c. (ont bien ſatisſie, car icy en ceſt caſe eſt 
un compleat grantee c aſſignee, & pur ceo il pꝛendꝛa meſme 
le benefit come Labbot meſme que fiſt le leaſe puit. Aury 
fuit reſolve, que ceux parols, as the ſaid Leſſors or Grantors, 
&c, ne ſerra entend del immediate granto2 del reverſion, 
mes al aſcun granto2 devant que puit aver p2iſe benefit 
del condition. C 4. Ceſt diverſity fuit pꝛiſe c agrie pur 
ley, ceſtaſcavoir, inter un expꝛeſſe attoꝛnment del party, . 
un act que amountera en ley a un attoꝛnment; Car ft leaſe 
pur vie ou pur ans, ſoit faſt, rendant rent, cc. & puis le 
reverſion eſt grant, 4c. a B. per fine, & devant attomment 
B. diſſeiſie, ou ouſte le leſlie, & enkeoff C. le leſſee reenter, 
ceo ne amountera a un attomment en ley, a faire pꝛivity a C. 
q̃ il diſtt᷑ p le rent, car il ne ſert᷑ en melio? eſtate q ſon feoffo2 
kuit; come fuit adjudge in Communi Banco Mich. 36 & 37 
Eliz, Rot. 420. en le caſe dun (a) Owſey. Mes auterment eff, () owrys Case, 
ſi le leſſee uſt expꝛeſſement attoꝛn al feoffee, Iſſint Popham Mich. 36 & 37 El. 
Chief Juſtice dit, < fuit adjudge en (b,) Knottisfords Caſe, 0 35%. &-E- 
ove q il fuit accounſel 30 ans paſſe; Que ou conulee per fine 23. 2 Anderſ.r5. 
dun reverſion devant attoznment bargain & vende le revſion (), ©. E. 3:2. 
al auter p fait indent & inrolle ſolonq; leſtatute,q le bargaines 
ne diſtreinera pur le rent reſerve ſur le leaſe, car il ne ſerra 
en melio2 condition que ceſtuy que fiſt le grant a luy, car 
(e) nemo poteſt plus juris in alium transferre, quam ipſe habet; (c) , co. 24. b. 
Mes ſi le conuſee ad ewe expꝛeſſe attoꝛnm̃t, donques le bar- 6 Co. 57. b. 68. b. 
gainee diſtreinet ſans aſcun attoanfit. Mes fi le conuſee dun 10 %% ©: 
reverſion per fine devant attoznment mozuſt ſans heir, per q 
leſtate que il ad eſcheat al Seignioz, le Seignioꝛ en ceſt caſe 
diſtreinera ſans aſcun attoznment, come Littleton fol. 13 1 Tit. lb. 3. tit. At- 
& 132. & 39 H. 6. fol. 32 & 38. Priſot teigne) uncoze le cornment. 
conuſee meſme ne poit; & le reaſon eff, pur ceo que le 
Seignioz per eſcheat ad perde ſon Seigniozp, & il ne claim 
come heir, ou aſſignee al conuſee, mes p vertue de (on Seig⸗ 
nioꝛy paramount. Nota Lecteur, auterment eſt come ad eſtre 
dit, ſi le conuſee devant attoꝛnment bargain & vende le reð⸗ 
ſion per fait indent & inrolle, car leſtatute de 27 H. 8. execute 
le poſſeſſion en meſme le quality, manner, kom & condition, 
come il ad le uſe; Et quant le conuſee devant attomment 
bargain & vende le revſion, le uſe J eſt derive ho2s de {on ſtate 
| | que 
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8 Co. 92. 


Jac. 146,193,476. 


que fault attoꝛnm̃t, covient eſtre de m le nature æ quality, come 
ceo fuit hoꝛs de q̃ il fuit derive, Mes (i le bargainck en tiel 
caſe avoit obtein erp2eſs attoꝛnm̃t, Cc ſuffiſt: Et iſſint nota 


. C. ceux bon diverſities. En ceſt caſe fuit dit per Popham Chief 


Juſtice, æ nient deny ꝑ aſcun, q̃ ſi lefſo2 en (abſence del lefſte 


2 Rol. Rep. 143. enter, come eſt avantdit, & fait feoffm̃t en fer, æ le leſſte reen⸗ 


Bridg. 130. Mod 
Rep. 87. 4 Co. o. b 


' ter, com̃t q ceo amoũt a un attoꝛnm̃t en ley, uncoꝛe ſans no- 


2 Co. 68. b. Cart. tice done de ceſt feoffimat al lefſee, le feoffie ne ferra de del rent 


93, 172. Co. L 
215. b. Hob. 178. 


relerve ſur le leaſe pur entry Þ condition inkreint; Car voter 


Latch 15. Cc. Car. Eft, i le feoffee poit diſtrein, ou aver action de dette pur le rent 


392. Godb. 


Palm. 207, 210 
434. Poph. 165. 


Lit. lib. 3. cap. At- 


ou aver acc de IUaſt en tiel caſe; car en ſon avowzy, ou 


count, fl covient alledge le feoffment dont le leſſee avoit noe 


tice ; Mes ſil poit demand le rent ſur le cõdition ſans notice, 
neſt poſſiby q le leſſee ſcavet᷑ a q il payera ſon rent, a ſaver 8 
term, ne daver notice del feoffmt en tiel caſe, devant q il ad 
fozfett ſon term. Jſſint fi le leſſoꝛ bargain æ vende le revſion 
per faft indent & inrolł, le bargainee (com̃t q̃ ne beſoign at- 
toꝛnm̃t) ne unqs pzendf benefit dun condition, fur demand 
de rent, ſans doner notice al leſſee del bargain & ſale, car comet 
qle bargafn & ſale p fait indent & inrolle ſoft de recow, unc 
entant q ceo poit eſtre inrolł en tants des Courts en cy ſecret 
manner, le lep ne volt coarcter touts les kermoꝛs Dengleterre, 
qur ont conditional leaſes, a fait cheſcun 6 mois tiel infinite 
ſearch, a ſaver lour term; Mes le ley pur ſalvation del infeſf 
t term del leſſee, coherter le bargainee (q̃ eſt a pendf benefit 
del condic) a doner notice de ceo al leſſee, q̃ eſt tout ouſterm̃t 
eſtranger a ceo. 

Nota Lecteur, le leſſee (come Littleton) dit ne ſerra per la 


tornment fol. 30. [ep miſconulant des feofſm̃ts faits ſur meſme les terres, ceo 


Lit. Sect. 576, Co. 


Lit. 318. b. 


eſt deſtre entende quant al diſtrels, action de dette, 4 anion de 
att, en qur cales le ley cohertet᷑ le feoffee en ſon avowwy, & 
count, a doner notice, come ad eſtre dit. Mes Littleton neſt 
pas intende, quant al demand del rent dab advantage dun 
condition ſans notice ent done, come eff avantdit. Et Little- 
ton {a dit, q en tiel caſe le feoffee apꝛes regreſs fait per le leſſa, 
ava action de Caſt; Mes neg Littleton neq; aſcii des liures 
en 18 E. 3. 47. Rob. Bowſſers Caſe, 46 E.3.30. Pomerays Caſe, 
34 H. 6. 6. 5 H. 5. 12. ne aſcun auter liure parle del demand 
c entrie (ur le condition inkreint. 


Trin. 
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Wades Caſe. 


_ 


N Repleg int᷑ Foxcroft Pk, æ Wade Delf. le caſe fuit 5 co. em. 657 
Foxcroft copphoider in fir, ſurrender al uſe de W. pl. 10. 


Wade pier le Def. & (es heirs, ſur condition; q ſi le 
Pk papet᷑ al dit W. Wade 250 l. legalis monetæ An- 
gliæ le 24 jour Novemb, &c. ad domum ſuam manſionalem, &c. 
q donques le ſurrender ſer void; Et tender & refuſel fuit 
alledge, ec. & iſſue fuit pziſe ſur le tender al dit W. Wade z 
Et les Jurozs done eſpecial verdic, 8. que Foxcroft le dit 24 


jour de Novemb. inter horas 7 & 8 ante meridiem ejuſdem diet 


deliberavit cuidam M. filio ſuo, & cuidam A. S. 250 l. in monet 
(Anglice Monp) ſcilicet, quinque ſolid' de Hiſpanico argent 
(Anglice in Spaniſh Silver) & duo duplices Auri ſelopi 
( Anglice two double Piſtolets) & reſid prædict ſummæ 2501. 
fuit in bona legaf monet Angliz, & etiam deliberavit præfat᷑ 
M. & A. 34 s. legalis monetz Angliæ, & ꝗ̃ le PY require eur & 
cheſcun de eur a tender & paier les dits 250 |. ſolong le form 
t effect del condition; Et trove fuit ouſter, q ils inter horas 
9 & 12 ante meridiem ejuſdem diei, ſuper quandam menſam 
ibidem, obtulerunt 2501. & que W. W. la adonques nombze 
244 l. mes en reſpect del dit 5 s. in Spaniſh Mon, «& des dits 
2 Piſtolets, il refuſe a receiver les deniers, ſur q M. & A. offer 
les dits 34 5. en argent al dit W. W. requirant luy a pꝛender 
argent en lieu des Piſtolets & Spaniſh Mony, le quel 
aury il refiiſe.;, Et puis circa horam duodecimam ils ten- 
der al dit W. W. le reſidue in Silver, French Crowns, c 
Angels, currant Mony Dengliterre, queur en ſemblable 
manner il refuſe daccepter > Et puis ante occaſum ſolis ad 
oſtium domus, ils offer à lup a pater le ſomme de 250 |. tout 

| en 
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en ſilver, eſteãt en bags, mes ne mfe aſcun part de ceo; Et il 

dit, quod recipere vellet, ſed non recepit, & al coucher de ſoel 

le dit A. enter en la meaſon, & ſuper quãdam mẽſam depoſuit 

pd' 250 1. eſteant en bags, ſed il extra baggas pd' non oſten- 

dit, quodq; ßd W. W. differebat recipere p̃d 2501. uſque poſt 

occaſum ſolis, & adtunc requiſitus ad recipiend, recuſavit, alle- 

gando q̃ le ſole fuit couche, & ea de cauſa recipere noluit; Et 

-_  fiſur tout le dit matter la fuit aſcun bon tender, ou nemp, 

1 fuit le queſtion. Et en caſe 4 points fuef reſolve. C 1. Co- 

ment q le darrein temps de payment des deniers ꝑ fozce del. 

( Co. Lit. 2022. condition eſt (a) conveniet tẽps, en q̃ les deniers poient eſtre 
13 Cr E. nombꝛe devant le coucher del ſoel, uncoꝛe fi tender ſoit fait q 

: ceſty i doit ceo receiv al lieu ſpeciſie en le condition a aſcun 

temps del jour, & il ẽ᷑ refuſe, le cõdition eſt ſave al touts jours 

& ne beſoigne al moztgagoꝛ, ou obligoꝛ, #c. a faire tender de C 

arrere devant le darrein inſtant, car ꝑ lexpꝛeſſe letter del con⸗ 

dition les deniers ſont deſtre pay ſur le jour indeſinitemt 

convenient temps devat le datrein inſtant eff le extream tẽps 

appoint Þ ley, al entent q lun ne Þventera lauter, lun eſteant 

aſcun foits la, © lauter nemy, & lauter eſteant aſcun foits la, c 

lauter nemy, © ÞC le ley appoint le extream temps en le jour, 

al intent q ambideux pties poiẽt certeinm̃t concurre enſembk, 

car le ley q touts foits require conventency, & eſt foundue ſur 

le experience de le ſages ne coarctet᷑ aſcun des pties a faif At- 

tozney, ou a repoſer cofivence ou truſt en aſcun auter a payer 

C pur luy quant il voil ceo faire lup m̃, (car non temere cre- 

dere eſt nervus ſapientiæ.) Mes ſi ambideur des parties con; 

| curre a aſcun temps de m le jour, c le moꝛtgagoꝛ, ou obligoz, 

co. Lit. 202. a. EC. fait || tender en le lieu, cc. al mortgagee, cc. æ il refuſa, le 

penalty eſt ſave a touts jours, & ne beloigft a fait aſcun novel 

tender ꝑ un coventent temps devant le darrein inſtant. Et 

iſſint ſur ceux reaſons vous mieulx entendzes vte ltures. 

* Co. Lit 2711.3. 19 H. 6. 76. 20 H. 6. 32. 22 H. 6.46. 7 H. 7. 7. 6H. 7.2. 32 Hl. 8. 

3 Keb. 19. 1 Rol. tit. Condition Br. 192. Plowd. Com. Kidwellies Caſe f. 70. & Hill 

449. 1 & Graunges Caſe, fol. 173. 4 E. 6. Br. Tender 41. 19 Eliz. Dyer 

816. 8Co. 92. C. 354+ C 2. Ou le condition fuit, qᷓ il payef a luy 250 l. legalis 

El. 298, 299. Dyer monetæ Angliæ; Fuit reſolve, q le dit Spaniſh Silver iſſint 

| 32 4.1 Res tendꝛe, fuit loyal (b) Mony Dengliterre, car t᷑ fuit fait currãt 

88. Carter 93 P ꝓclamation en temps des Raignes Ph. & Mar. Qury que 

(ob CoLir207.ab French Crowns fuer currant & lopal Mony Dengliterre per 

208. a. Dyer ba. b. proclamation aury. Et le Roy (c) p ſon abſolute pzerogative 

6 _ 2072- pit faif. aſcun fozeign Coin loyal Monp Dengliterre a ſon 


N plea⸗ 
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pleaſure p ſon ꝓclamation, quod nota, C 3. Que ſi home 
tender pluis q il doit pater, ceſt aſſets bon, car (a) omne ma- 


illud fiert qd* faciendũ eſt. Et in majore ſumma continet minor. 1 Bulſtr. 105. 


C 4. Que ou le Pł tender tout le 250 1. in (e) in bags ſans .. 6 


oſtender d ou numbzing de Cc, fuit reſolve, q le tender fuit (e) Co. Lic. 208.3 


aſſets bon, ſi le Gity ſoit q la fuit 250 l. in les bags; Et iſſint Noy 74. 
ad eſtre adjudge in Bank le Roy in Winters Caſe, car qfit 

le condition eff, q il paiet᷑ 250 l. le moztgago? fait tout ceo q̃ 

eſt requiſite p le ley a lup a fair, ſil pꝛovide les deniers, & offer 

ceux al moꝛtgagte en bags, q eſt uſual manner a poꝛter mony, 

& donqͥs eſt le part del motgage a numbf ceo ſil voile, ou fil 

voile doñ fop al moztgagoz,tl poet accepter ceo ſans numbꝛing 

de ceo, donques ſi le numbing de ceo appent al moztgage, p 
conſequence il doit mitt ceo hozs del bags, q eſt incident a 

"ceo, car ſans ceo il ne poit ceo numb, & file moꝛtgagoꝛ mitt 

les deniers ho2s del bags, uncoꝛe eſt al peril de moztgager, a 

voter Cc, car peradventure ils potent eſtre counterfeits, 4 un⸗ 

cope ad grand apparance de bon c loyal mony, aury eſt a ſon 

peril a numbꝛe ceo. Et li home ſoit lye a payer 400001. tiel 

jour, ſil tender ceo in bags eſt ſufficient, car ne poit eſt num- 

be in un jour, & iſſint per ceo appzehendzes le melioꝛ opi⸗ 

nion in 22 E. 4. (d) f. 21. Et fuit dit q fuit adjudge inter (1... 
Vane & Studley, q̃ ou le leſſoꝛ demand rent de ſon leſſe ſolonq; 

le condition de reentry, le leſſee papa le rent al leſſoꝭ, & il ceo 
receive « mitt᷑ ceo in (on burſe, + puis in revei want de ceo a m̃ 

le temps, il trova inter les deniers, q̃ il ad receive aſcun coun- 
terfeit pieces, & ſur ceo il refuſe dempoꝛter les deniers, mes 
reenter pur le condition inkreint: Et kuit adjudge, q lentrie 

ne fuit loyal, car quant le leſſæ ad accept les deniers, Cc fuit 

a ſon peril, & apꝛes ceſt allowance, il ne pzendet exception al 

aſcun de eur. 


g eee, (a) 4 Co. 46. a. Co. 
jus continet in ſe minus, & laut doit accept tant de ceo come Lit. 52. b. 265.2 


eſt due a luy, (b) quando plus fit quam fieri debet, videt᷑ etiam — > hg 
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In Communi Banco. 


Foliamb's Caſe 


N action de Waſt per Foliamb vers Sir William Bowes 
c fa feme. Le ÞY avoit Eſtrepement direct al Gilt. Jn 
ceſt caſe deux points fuef reſolve. C 1. Que byief de 
Eſtrepem̃t giſt in action de Waſt, (a) cibien a aſcii teps 


. 3 
Chor S2 la. devant Judgment, come apꝛes Judgm̃t, & devant execution; 


304,329. 12 R. a. cut (ans queſtion, il ne poet recover damag pur pluis q il ad 


Eltrepment® Lontein in ſon count, & il ne poet alſign alcun walt fait apzes 


le bfe purchaſe. Car les pols del bt᷑e (ont, fecit vaſtum en le 
preterperfect tenſe : Et pur ceo il ne poit afſigner waſt fait 
apes le bfe. C 2. Ou les parols del be ſont, Tibi præcipi- 
mus, quod ad meſſuagium pd? perſonaliter accedeñ, totaliter 
ordinari facias, quod vaſtum ſeu eſtrepamentum de eodem meſ- 
ſuagio, contra formam Statuti pᷣdict' non fiat, pendente placito 
pᷣdict indiſcuſſo. Fuit reſolve, le viſcount per fozce de ceſt 
(b) 2 Inſt. 299,329 iet, poit (b) reſiſter ceux, queue voil fai walt; Et fil au- 
3 Bulſtr. 0b. Hob. tertt ne poit, il liſt al lup de impꝛiloner eur, & a fait gart᷑ 
35 al auters a ceo fait; « ſi ſoit neceſſary, il poit pꝛender poſſe 
comitatus Þ ſon aid, Quia yn aliquid midatur, mandatur 
(c) Fitz. Eftrepfit & omne ꝓ qd' pervenitur ad aliud. Et iſſint un doubt in divs 
5. Br Eſtreptm̃t 6. [{Ures,sS. 4 E.3.32. 21 E.3.3. 22E.3. 2. 6 H.4.1.b. 33 (c) H.6. 


(9) — * 6. a. 14 (d) H. 7. 7, 8. F. N. p. 60· V. & 61. CK. L. bien reſolve, 
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In Bank le Roy. 
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Oland's Caſe: 


Reſpaſs per Oland vers Burdwick, que commence b . - _ 
in Banco Regis, Hill. 37 Eliz. Rotulo 924. ſur un Moor 394, 395. 
ſpecial Aerdia, le caſe fuit tiel. Feme Coppholder © H. 460, 46:. 


de certein terre, durante viduitate ſua, ſolonq; le cu⸗ 
ſtom del Banoz, emblea le terre, & devant le ſeverance des 
emblements, pꝛiſt Baron; Et ii le Baron, ou Seignioꝛ del 
Mano! avera le emblements, fuit le queſtion. Et fuit adjudge, 
le (a) Seignioꝛ avera les emblements : Car coment que al ) . Rol. 526. 
temps de emblier, leſtate ſa feme fuit incertein, c coment que * * 55. b. 
ſon Eſtate determine per limitation, 4 nemp per condition, ou 33 K.. Inſt 
in fait (come en caſe de re-entry) ou in ley, (come foxfeiture) 
Uncoze pur ceo que ceo determine per lad del leflee meſme, a 
ceſt cauſe le Seignioꝛ avera les emblements, & nemp le Ba- 
ron. Jſſint ſi keme ſefſie de terre durante viduitate ſua, fait 
leaſe pur ans, & le leſſee emble le terre, c puis la feme que fiſt 
le leaſe, pꝛiſt Baron, oꝛe le (b) leſlie navera les embleaments ; eh Galdcb. 189 


Car coment que ſon eſtate eſt determine per lac dun eſtranger,, ky. 527. © 


uncoꝛe il ne ſerra (quant al pꝛimer leſſoꝛ) en meliour caſe que E. 460, 461. 
ſon leſſoꝛ fuit. Eft communement tenus en noſtre litres, que 

fi home leſſa terres a volunt, & puis le leſſ? emblea le terre, 

c puis le (e) volunt eſt determine, que le lefſee avera les em. ) Cr. El. 46 
blements. Mes kuit agree, q̃ { le leſſee (d) meſme determine - _—_ 


la volunt devant le ſeverance des blies, il navera les emble. Rol. 726 cr E. 


ments, pur ceo que il ad determine {on intereſt per (on act 46 Co Lit. 55 b. 
Ee demeſne. 


PR 4719s 
2 * e . i N 


——_—— 
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(a) zKeb. 166, 20. Hemeſne. Si home fait leaſe a volunt, & le leſſoz eſt (a) utlage, 
967. 2 Nel. 35, per que le volunt eſt determine, le Roy avera les pꝛofits; Cin- 
ee cgze le leſſæ a volunt avera les embleaments. Mes i leſſæ a 
(o) x Rol. 861. volunt ſoit (b) utlage, per que le volunt eſt determine, uncoꝛe le 
»Rol. 897. Ropavera les embleaments. Vide 9 H. 6. 20 & 21. Meg fuit 
tenus, ſi leaſe ſoft fait al Baron & Feme durant le coverture, 
(c) Goldsb. 190. & le Baron emblea le terre, & puis ils ſont (c) divoꝛce, cauſa 
Moor 395: 1 Ro) præcontractus, Ie Baronavera les embleaments, e nemy le lel- 
746, Cr. ren {02 : Car coment que le ſuit eft lac del party, uncoze le ſen- 
| tence que diſſolve le marriage, eſt le judgment del ley, & judi- 
cium redditur in invitum. Et pur ceo, le Baron in tiel caſe 
avera les embleaments, mes ſi leaſe ſoit fait a un tanq; il fait 
(4) 1 Rol. 726. (d) waſte, & il emblea le terre, & puis fait waſte, il navera les 
Cr. El. 461. embleaments. Cauſa qua ſupra. 
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Pinnel's Cale. 


Innel po2t Action de Det, (ur un Obligation vers Cole, Moor 677, 678. 

De xvi k. pur payment de viitt. rs. 11 die Novemb. 

1600. Le Det. plead, que il al inſtance del Pk devac 

le dit jour, 8. primo die Octobris, anno 44 apud W. 

ſolvit querenti 5 l. 2s. 2 d. quas quidem 51. 28. 2d. le ł 
(a) accept in plein ſatisfaction de vit k. x 8. Et fuit reſolve ) Dog phie 
per toti Curiã, i paiment de meinder al jour, in ſatisfaction 8%. 

de greinder, ne poit eſtre ſatfsfaction pur tout, pur ceo que ap⸗ 


piert al Judges, que per nul poſſibility (b) meindꝛe ſumm poet (o) Perk Seft. 749. 


eſtre ſatisfaction al Plaintiff, pur greinder ſumm. Mes done C. Lic 212. b. 


dun chival, (e) elper ver ou robe, ec. in ſatisfaction eſt bon. Car Ws — 775 
erk. Sect. 749. 


ſerra intend que chival, ou eſperver, ou robe, cc. ſerra pluis be Co Lic 272.5. 


neficial al Plaint ift que les deniers, in reſpect de aſcun circum- Yelv. 11. 1 Bulſt. 
66. Cr. El. 46, 193. 


ſtance, ou auterment le Platntiff ne volle ceo accept in ſatif- 6772-4 
kaction: Mes qnt tout un entier (umm eſt due, p nul intend⸗ 3s 


met lacceptance de (d) pcel poit eſtre ſatisfaction al Plaintiff. ) C, Lis 212 b 
Mes in le caſe al barrfuit reſolve, q le papm̃t & lacceptance de Lac . Peck. 
pcel devant le (e) jour, in ſatisfaction de tout, ſerra bon ſatif- Sec. 749. Pall. 49. 


OOr 48 


factio in reſpect del circumſtafice de teps, car padventure peel P.) Ni 67. 


de ceo devant le jour, ſerra pluis benefictal aluy, que lentier al Co. Lit. 212. b 
jour, & le value del ſatisfaction neſt material. Jſſint ſi jeo ſop El 39+ 
tenus in 20 k. a pater a vous 10 f. al Weſtm̃, (f) æ vous requeſt () poor 678. Cr 
moy a paper a vous 5 k. al four a York, & vous voile accepte El 304. Co Lit 
ceo in plein ſatisfaction del entier 20 . ceo eſt bon ſatisfaction *** * 

Te 2 pur 


— — 


— 


Pinnel's Caſe. 


pur lentier; car lerpences a paper ceo al York, eſt luſſicient 

ſatisfaction. Mes in ceſtcaſe le Platntiff avoit judgment pur 

le infufficient pleading, car il ne plead, que il ad pay le 5k. 

(a) 9Co.80.b.DoA. 2 f. 2H. in plein (o) fatisfaction (come per le lep il devoit) 

Gs — mes plead le payment de part generalment, & que le Plaintiff 

(b) Do&. placir. (b) accept ceo in plein ſatisfaction 3 Et touts foits le manner 

w_ _ 193- del tender & del paiment, ſerra direct (c) per ceſty que fait le 

(c) Cr. El. 68. tender ou payment, & nemp per ceſtup que eur accept: Et þ 

- »—+>——IM&l | ceſt cauſe judgment futt done pur le Plaintiff, Vide Lecteur 

eCo25.b.26. (d) 36 H. ö. tit. Barre 37. en debt ſur obligation de 10k, le Def. 

6.Firz.bar.37.Dall- plead, i un F. fuit oblige p m̃ le fait ove luy, & cheſcun in len- 

49. Pl. 13- tierty, & que le Plaintiff ad fait acquittance a F. pozt datede- 

vant le obligation, & deliver apꝛes; per quel acquittance il ſoy 

conuſt deſtre pay de 20 fl. in plein ſatistaction de 1oł. Et ceo 

uit adjudge bon barre, car ſi home conus (oy meſme deſtre ſa⸗ 

(e) _ E tisfie per (e) fait, ceſt bon barre ſauns riens receiver. Vide 
Ball. 49. pl. 13. 12 R. 2. tit. Barre 243. 26 H. 6. Barre 37. & 10 H. 7. &c. 

Moor 47, 48. 
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Paſche i Jacobi. 
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Edrich's Caſe. 


Nter Edrich & Smith in Rep?, un caſe fuit adjudge ſur le 10 Co. 68. a. Lit. 


kuit tiel: A. ſeiſie in fee de tert tenus in Socage, per ſon 
> volunt in elcript, deviſe un rent ove clauſe de diſtreſs al 
B. pur vie C. æ mozuſt; Le heir leſſa la tert᷑ charge pur vie al 
D. le remainder al E. in fte, le rent eſt areT per divers ans in 
le bie de D. O. mozuſt 4 puis C. moꝛuſt B. diſtrein ceſtuy in rem̃ 
pur touts les arrerages incurr in le vie de D. Et i il ſerf 
charge in ceſt caſe pur touts les arrerages per le dit aa, fuit le 
queſtion. Le bꝛanch de quel a (quant a ceſt purpoſe) conſiſt 
ſur 2 parts. Per le pzimer, action de debt eſt done a le tenant 
pur auter vie, apꝛes le mo2t de ceſtup que vie, vers le tenant 
in demeſne (que duiſt aver pate ceo quant ceo fit pꝛimerment 
due.) ſes executoꝛs ou adminiſtratoꝛs. Le 2 eff, And alſo ſhall 
diſtrein for the fame Arrerages, upon ſuch Lands and Tenements 
out of the which the ſaid Rents or Fee Farms were iſſuing, in 
ſuch like manner and form as he might or ought to have done, if 
ceſtup a que vie had been alive. Et fuit objec, que per un foz- 
mer part del act, que done Jjſtreſs al erecutozs dun tenant 
pur vie, la le diſtreſs eſt done vers ceſtuy in que temps les ar- 
rerages incurr due, & tout auters enclaimant le terre tantſo- 


J darrein bzanch del ſtatute de 32 H. 8. cap. 37. Et le Caſe 


Rep. 93. Co. Lit. 
162. b. 


lement by or from the ſaid Tenant, by Purchaſe, Gift or Deſ- 4 Co. 56. 


cent, in meſme le manner, come le tenant pur vie purt 
aver fait; iſſint que per ceſt bꝛanch, ceſtuy in reverſion ou 
remainder, ne ſerra charge pur les arrerages incurr in la 
vie del tenant pur vie, car ceſty in reverſion ou remain- 
der, ne claim by or from him, Et in meſme ceſty cale al barre, 
laction de debt, per le pꝛimer part del dit bꝛanch eſt done ſole- 

222 | ment 
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Edrichs Cale part V. 


tolement vers le tenant que duiſt aver pay ceo, ſes executozs, 
ou adminiſtratoꝛs, 6 nemp vers ceſtuy en remainder, cc. Et in 
ceo fuit dit leſtatute ad grand reaſon; car auterment ceſtuy 
en reverfion ou remainder ne ſerra ſolement charge per leſta⸗ 
tute pur les arrerages (ſi alcun ſerra) queur incurget᷑ in four 
temps demelne, mes aury pur les arrerages incurr in le vie 
del tenant pur vie, ou in lun caſe ou lauter, ceſty inreverſton ou 
remainder ne fuit charge per le common ley, # le tenant pur vie 
poit laiſer le rent pur tout ſon temps deſtre arrere, & per ceſt 
voy charger ceſtup en reverſion ou remainder pur tout, g le 
grantee en ceſt caſe poet aver ſon remedy vers lexecutozs de 
tenant pur vie. Mes fuit reſolve & adjudge, que ceſtuy en re⸗ 
mainder in ceſt caſe per le darrein part del dit bꝛanch, ſerra 
1 charge ; Etles Judges dilopent, que ils ne doient fair aſcun in- 
2 terpꝛetation encounter lexpꝛeſs letter del ſtatute: Car riens 
176. Had, 342. poet illint expꝛeſſer le intent des feſozs del act, come lour direct 
Palm. 433. mom parots demeſne, car Index animi ſermo, & ſerra perilious a do- 
3672 Wing Mas: ner (COPE a faire conſtruction in aſcii caſe encounter les expꝛels 
24,25. 2 Rol. Rep. narols, quant lintent des keloꝛs nappiert al contrarie, æ quãt 
246, 578. March nul tnconventence ſur ceo inſuek, e pur ceo in tiels caſes, a 
verbis legis non eſt recedendum. Et le ſeveral inditing e pen. 
ning vel G2mer part, concernant diſtreſs done al executoꝛs, & 
de ceſt bꝛanch, argue 5 les feſo2s intendont di ũtie de purviews 
E remedies, ou auterment ils voſlent aver purſue meſme leg 
parols. Et in le ptincipal caſe, tout le terre fuit charge ove le 
rent, & le heir tient tout ſon eſtate charge ove ceo, & quant il 
fit le leaſe puł vie, le remainder in tie, teſtuy en remainder fuit 
chargeable, & in ceſt caſe poſt aver eſtre diſtrein per le common 
ley pur les arrerages; mes per lact le Dieu, per le moꝛt de 
C. D. fuit p2event, le quel p2evention, le dit darrein part del 
dit bꝛanch del act ad ſupply & remedy in ceſt caſe, donant al 
grantee power al diſtrein, ſicome ceſtuy que vie avott eſtre in 
plein vie. Et accoꝛdant a ceſt reſolution judgment fuit enter. 
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In Communi Banco. 


Whelpdale's Caſe. 


Ebt per Whelpdale 6s Whelpdale, & commence 

Hill. 45 Eliz. Rot. 1303. Le PY count ſur Bill 

Obligatoꝛp fait per le Def. al Pk. Le Def. plead, 

non eſt factum: Le Jury trove, q le Bill fuit un 
joynt Bill fait p le Def. & un aut al Pr. Et > ſur le matter 
le Bill mention in le count Cot le fait del Def. les Jurozs 
pꝛiont le diſcretion del Court. Et fuit adjudge q le Pł reco- 
vera. Et in ceſt caſe quatuoꝛ points fuef reſolve. C 1. Quant 
deux Hoes ſont joyntm̃t lie en un obligatiõ, com̃t q nul de eur 
eſt lie ap luy, uncoze nul de eur poit dire, q le obligation neſt 
(a) (on fat, car tl ad ſeal & deliver ceo, & cheſcun de eur eſt () Rol og Co. 
lie en le entier, e p t ſi eur deux ſont ſue, & lun appiert, & Lit. 283. a. Cr. jac. 
lauter fait default, æ p proces del ley il eſt (b) utlage, ceſtup 1570057 375.Pl 
q appiert ſerra charge ove tout, come apptert in 40 E. 3. 36. cit. 260. Sav. — 
41 E. 3. 3. Mes in le caſe al bark, il puit av plead in (c) abate- yon 
ment del bꝛiet, mes ne poit plead non eſt factum. C 2. Fuit 8 1 
reſolve q in touts caſes quant le fait eſt voidable, & iſſint Doc. placit. 260. 
remain al temps de pleader (come fi (d) enfant ſeal edelis 18 +:* ©: 
un kait, un home de pleine age per (e) dures) in ceux & au- (d) Plowa. 66. b. 
ttels ſemblables, le oblige ne poit pleader non eſt factum, car 35 Hits. 4 Ng. 
ceo eſt ſon fait al temps del acjon pozt, & covient eſtre avotd B08. Pacit. 255. 
per ſpecial pleading, ove concluſion de Judgment ſi action, '+ 5.28.2: H.7 
1 H, 7. 15. a. b. C 3. Quant un obligation ou auter eſcript, (47; x 8. «8. « 
eſt per un Ac de Parliamẽt ena deſtre void, le party q eſt * H.7.:5.6.z Inſt. 
Iye, ne poit pleader non eſt factum, mes in conſtruction del 555. 


ley, le fait eſt deſtre avoid per le party que eſt lie per ceo, p ( Deg. = 


ſpectal pleading del matter, pernant advantage del Act de Hob. 72. :4 H.. 


Patliam̃t; car com̃t que le ac fait lobligation ou aut eſcript 
void, uncoꝛe a Cle lep tacite require oꝛdꝛe æ man, le ql lobliga 
doit purſue, come ſt obligation ſoit fait al viſe encont leſtatut᷑ 
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Mich. ii Jacobi. 


In Bank le Roy. 


Long's Caſe. 


Nquiſitio indentat᷑ capta apud Coſſam in Corn pd', quinto wits. 
die Oftobf, anno Regni Diz Eliz. Dei grac Angliæ, Fran- Inditment. 
ciæ, & Hiberñ, Reginz,fidei defenſor, &c, triceſimo ſexto, 
corã Wilfmo Snelling coronat᷑ Dominz Reginz infra liber- 

tat dict Dñæ Reginz, villæ ſuæ de Coſſam p̃dict, ſuper viſum 

corporis H. Long Armig ibid' exiſteñ mortui, per ſacfum 12 Ju- 
rat extitit pſentatz qd' quidã Henricus Danvers nuper de C. in 

Com E. Miles, C. D. nuper de C. pdict, in dicto Com E. Miles, 

G. L. nuper de Colkidge in Com W. Yeoman, &c. & R. P. nu 

de L. in dict Com̃ W. Yeoman, &c. timorem Dei præ oculis ſais 

non habentes, ſed inſtigatione diabolica ſeducti, quarto die Octo- 
bris, anno Regni dict Dñæ Reginæ nunc triceſimo ſexto ſupra- 
dict, inter horas undecimam & duodecimam ejuſdem diei, apud 

Coſſam pᷣdict, in dict Com Wilts vi & armis, viz.gladiis pugio- 

nibus, armacudiis & torment, in dict' Henricum Long, in pace 

Dei & dict Dñæ Reginæ adtunc eodẽ 4 die Octobr̃, anno trice- 

ſimo ſexto ſupradict, apud Coſſam pᷣdict exiſteñ, inſult fecerunt. 

Et pdiftus H. D. quoddam tormentum (vocat a Dagge) ad va- 

lentiam vi 8. viii d. cum pulvere & pellet plumbeo, anglice 

dit' charged with Powder and a Bullet of Lead, qq' ide H.D. 

tunc viz. dict quarto die Octobr̃, anno triceſimo ſexto ſupradict', 

apud Coſſam pᷣd, in manu ſua dextra habuit & tenuit, in & ſup 
ipſum Henricũ Long adtunc eodẽ quarto die Octobris, anno tri- 
ceſimo ſexto ſupradict, apud Coſſam pᷓd, in dict Com Wilts fe- 

lonice, voluntarie, & ex malicia ſua pcogitata exoneravit, anglice ; Bulſt. 20. 

did diſcharge, dans eidẽ H. Long, adt unc apud Coſſam pd, cum 

pellet᷑ plũbo pd?, ſic extra torment pd' p ipſum emiſſo, unum vul- 

nus mortale, in & ſuper anteriorem partẽ corporis ipſius Hen- 
rici Long, ſubter ſiniſtram mamillam ipſius Henric Long, tota- 
lit penetrans in & ꝓ corpus dict Henric Long: De quo _ 
vulnere 
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vulnere mortali, idem H. L. adtunc eodẽ quarto die Octobr̃, anno 

triceſimo ſexto ſupradicto, apud Coſſam pd inſtanter obiit. Et qd” 

pd' C. D. Miles, G. L. &c. dict quarto die Octobr̃, anno triceſimo 

ſexto ſupradicto, ac inter horas præd ejuſdem quarti diei, apud 

Coſſam pd, in dict Com Wilts felonice, & ex malitiisſuis pcogi- 

tat᷑ fuerunt p̃ſentes, abettantes, procurantes, comfortites, & ma- 

nutenentes dict H. D. ad feloniã & murdrũ præd modo & forma 

przd' felonice faciend' & perpetrand',contra pace dict Diæ Re- 

ginæ nunc,corofi & dignitat ſuas. Et fic Juratof præd', diciit ſu Pp 

ſacramet ſuũ pd' qd þpdH.D, C. D. G. L. &c. dictũ H. L. eodẽ 4 die 

Octobr̃ anno triceſimo ſexto ſupradict apud Coſſam pd}, in dict 

Comitat Wilts felonice, voluntarie, & ex maliciis ſuis præcogi- 

tat᷑ felonice interfecerunt & murdraverunt, contra pacem dict 

Dñæ Reginz coroñ & dignitat᷑ ſuas. Et ulterius Juratores præd 

dicunt ſuper ſac̃um ſuũ præd, qd' immediate poſt feloñ & mur- 

drum pd' in forma pd' comiſſ. iidem H. D. C. D. G. L. &c. fuger, 

& ſe retraxef pro felonia & murdro pd. Ac quod ipfi, aut eorũ 

aliquis, tempore feloniæ & murdf præd in forma przd' comiſſ. 

nulla habuerunt bona aut catalla, ter, aut tenementa, ad noticiã 

Jur̃ pd. In cujus rei teſtimoniũ ti Jurator prædꝰ, qui præd Co- 

ronator, die & anno prius ſupradict, alt᷑natim huic inquiſitioni 

ſigilla ſua appoſuer & quilibet eorem appoſuit. Sur quel in- 

1 ditement le dit H. D. fuit utlage, & pot batef de Erroz,4+ divs 
Hception. Exxoꝛs fuet aſſigne in le indictment : Pꝛimerment, pur ceo que 
in le commencemet del indictment eſt alledge, que lendiament 

fuit pꝛile devant W. S. Coronat᷑ Dñæ Reginz infra libertat᷑ dict 

Dñæ Reginæ villæ ſuæ de Coſſam præd', ſuper viſum corporis, & 

(2) Poph. 208. Heſt pas alledge a queux lieus le dit liberty extend (a), ne quel 
Kelw. 89. pl. 9. part, ou riens del ville de Coſſam ſoft deins le liberty, & iſſint 
nappiert q̃ le coꝛoñ avoit juriſoicion in le lieu, ou le inquiſiti⸗ 

on fuit pale, ne ou le murdꝛe fuit commit, ne ou le moꝛt coꝛps 

niſoit, car tout eſt alledge per le indiament deftf al Coſſam; 

e) Cr. Jac. 588. Et indictments de felony, que ſont come counts (b) & decla- 
5 £0.34 035-5" rations le Roy vers les parties pur lour vies, covient daver 
63. 3H. 7. 12. a certeinty erp2eſs en le recoꝛd del indictment, & ne ſerra ſupply 
Plowden b. EA. ou Maintain per intendment ou argument: Car file counts 
212.b. 38 H.6.1.2. inter ꝑtie & ꝑties p terres, ou chateur, covient da 2 choles, 8. 
T 3 g ro HY veritie & certeinty, cõe eſttenus in Plowd, Com. 84. a. & 202. b. 
303.4. 2 Sid. 175. 5 E. 4. 2 1. in debt. 3 H. 6. I. in foꝛcible entry. 38 H. 6. 35. 9 H. 6. 
400. 44. b. 18. pur ceo que counts ſont les foundation del ſute, a q̃ le ꝑty 
rñdꝛa, c ſur qle Judge adjudget᷑, a fortiore indictm̃ts, pʒincipal⸗ 

tt ceux q cõc erñ le vie de hoe, 49 ſont le coũts le Roy, a q̃ ie 


party 
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partie rndera, & (ur q le Court adjudgera þ ſon vie,) covlent 

daò plein & pcile cerveintie, æ ne ſert᷑ pꝛile ꝑ argumẽt, coe ap: 

piert 2 E. 3. 3 1. 18 Aſſ. pla. 1 5. 29 Aſſ. 45. 2 E. 3. 28. per Sccope, 

27 All. 73. 38 Aſſ. pla. 11, 12. 47 E. 3. 17. 7 H. 6. 42. 8 E. 4. 3. 

3 H. 7 5. & pur teo q neſt expꝛeſs en le Indiament q Coſſam fujt 

deins de libertie le Coſſam, æ aceſt cauſe le indiam̃t fuit-incers 

tein tinſufficient. A q fuit reſpond & reſolve per le Court, q le x. reſpons al! Ok: 
Indiament, nient obſtant ceſt exception, fuit ſufficient 5 Car jeQion. 

voter eſt q̃ le rule de ley eff, q Indictments covient eſtre Ttefn 2 

Des (ont 3 manners de certeinties, c. al common intẽt, 2. a 

certein intent en genal, 3. a ctein intent en cheſcun pticuler ; 

Le pꝛimer intent ſuffiſt en (a) barrs, q ſont a defender le ptie, () Dog. placit 


l ' yo | , 58. 195. Plowd, 
E ercuſer luy 3 Le 2. eſt require en Jndictrfits, (b) counts, re. 55. 0 


plications, cc. pur C q ils ſont a accuſer ou charger le partie; 5, 4. un. 7). 


Le 3 elt reject en ley, car (e) nimia ſubtilitas in jure reprobatur, Co. Lit. 303. a. 
& talis certitudocertitudineconfundit, & en ceſt caſe al bar eff 8 "OY 588. 


aſſets certein intendm̃t en gefial, q Coſſam eſt deins le libertie 34 b. 35. a. 3 C0. 


de Coſſam, mes padventure le libertie poit extende ouſter le 57.* b. b. 


ville, mes q̃ le ville meſm̃ ſert᷑ plume deſtre ho2s del libertie del count. 54, 58, 53. 


ville, eſt un ſtreined c captious intendmt, qᷓ le lep ne allow. Et . * 3 F.. 


iſſint Sir John Popham Chief Juſtice dit, fuit reſolbe en meſm̃ : Bulſt 57, 78. Co. 
le point en caſe de Lewes en le Countie de Suſſex „f la le Jn- Lit. 303. a. 2 Sid. 


dictfit kult; Inquiſitio capta apud Lewes coram Coronatore (hing Max.26. 


rapæ ſuæ de Lewes, & adjudge bon en ley. Le 2 objection fuit, + Co. 5. b. 41. b. 
que ou lindictm̃t tuit, quod pditus H. D. quoddã tormentũ vo- _ 

caf a Dagge, ad valentiam vi s. viii d. cum pulvere & pelleto F 

oneraf, &c. in & ſuper ipſum Henricum Long adtunc, &c. felo- 

nice, voluntarie, & ex malicia ſua pcogitat exoneravit, dans 

eidem Henf Long adtunc, &c. cum pellett plumbleo, &c. unum 

vulnus mortale ſuper anteriorem partem corporis ipſius H. L. 

ſubter Mamillam 3 Fuit object q ceſt parol (Mamillam) eſt pol 

tnſenſible, eſteant nul Latine pol, car lelatine pol (ſicomefuit ) c. El 237,231 
dit) tuit( Mammilla) obe un double (m3) Et fuit dit, q̃ faur latine 10 Co. 1264. Velv. 
abatef btes, c quaſheraindictm̃ts, pur 7 q ceſtyq pſecute, poit r, Co. 3. b. 
Hchaſe novel bre, 4 framer novel Jndictments: (d) Mes au- 11 Co.32.a. Cc. El. 
terment eft de graunts & faits, car le partie ne poit auer novel 31 Pod. placir. 
ant il voit. Et Hill. 28 Eliz. Vauxes Caſe fuit cite ou le count 3½ 207. 
en lappeal fuit tenus inſufficient per reaſon de ceſt parol (bur- (s) 3 C0. 159. b. 
galiter) (f) ou ſerf (burglariter) A que fuit rũde & reſolve p Wen. 153. Be. 
le Court, 1, Que taux latine ne quaſhera Indictm̃t, ne abate- amendm. 62. Br. 
ra aſcun count, car coment que oziginal bfe abatera pur faur a Sant. % 


latine, come eſt tenus (g) 9 4.7. 16. b. 2 H. 4. 8. a4. 44 E. ” 8, "a al 2Oh- 
IO E. 3. jectlon. 


b. 5 Co. 


f 


— ns, —— 2 
ä — 


Longs Caſe. 


— — 


. Part V. 


—— —— ¶m— — 
— —— 


peach pur faur Latine, come eſt tenus 9 Edw. 3. 467. Melme 
le ley dendictmẽt: Come ſi en un Indictment ſoit ßfato Re- 
ginz, ou lert᷑ præfatæ Reginæ, ou præfatæ Regi, pro p̃fato Regi, 


ou ſimilia, entant que le parol eſt Latine « ſignificant, æ coment 


to Co. 133. a. 


4 Co. 39. b. 


4 Co. 39. b. 42. a. 


4 Co. 42. a. 


a Co. 42. a. 


Cr. Jac. 98. 


que ne ſoit congrue Latine, le indictmẽt pur tiel incongruitie 
ne (erra quaſh. Mes ſi le parol ne ſoit Latine, ne parol allow 
per le ley, come vocabulum artis, (car cheſcun Art æ Science 
ont ꝓpria vocabula artis) mes eſt inſenfible, la ſi Cſoft in point 
material, ceo fait lendictment inſufficient; come burglaria, bur- 
glariter, murdrum, frlonicè, & ſimilia, (ont vocabula artis, conug 
al ley, c pur ceo ſi tiels parols ou ſemblable ſont miſpꝛiſe en un 
Indictment, ifſint q en lieu material un parol inlenüble, que 
neſt Latine, ne aſcun parol conus en ley, c fait lendictment vi⸗ 
cious & inſufficient, come murdredũ pro murdrũ, oli burgariter 
pro burglariter. feloniter pro felonice. Mes en le caſe al barr 
fuit reſolve, que Mamilla ove ſingle (m,) eſt auxy bon Latine 
toe Mammilla ove double (m,) coe defamo ꝗ diffamo, definitio 
c diffinitio. Aury Popham Chief Juſtice, Gawdy, Yelverton, 
& Williams tefgnent, que ceux parols ſuper Mammillam fuerõt 
abundant e pluts que beſoigne, & pur Ci Mammilla fuit inſen» 
ſible, c nul Latine, uncoꝛe c ne fait lindictment vicious: Car 
fuit tenus per eur, que ſuper anteriorem partem corporis fuit 
aſſets certein & ſufficient, car Corpus en un indictment (que eff 
trove per lay gents, ) eſt deſtre entende del trunk del coꝛps, in⸗ 
ter le colle æ les thighs, que eſt le uſual c vulgar acceptation del 
cops. Iſſint fuit reſolve, quod ſuper caput, ou ſuper faciem, 
ou in dexteriori parte corporis, ou in finiſtra parte corporis oli 
ſuper ſiniſtt manum, ou ſuper dextra manum, ou dextrum, ot 
ſiniſtrum brachium, &c. ou in pectore, ou ventre, (ont affets 
certein & ſufficient : Mes ſuper brachium, ou ſuper manum, 
ou ſuper latus, &c. ſans dire dextf, ou ſiniſtr̃, neſt ſufficient, 


pur ceo que in tiels caſes le part de home, en que le plage eff 


3 Objection. 


Le reſpons al 3 
Obje ion. = 


* 4 Co. 42. a. Godb. 
65, 66. Stanf. Cor. 
79. a. 2 Inſt. 318. 


4 Objection. 


neſt certein. Auter exception futt pꝛiſe, pur ceo que en le dit 
Indietment kult dit, dans eidem Henrico Long, &c. unum 
vulnus mortale, &c. ou doit eſtre, unam plagam, que eff le 
pol uſe en touts Indictments, æ que vulnus ne ſerra uſe en In- 
dictments, nient pluis q ictus, q aury ſignifie un plage. Mes 
ceſt excepẽ fuit Diſallow p totã Curia, car plaga & vulnus ſunt 
ſinonima, & idẽ ſignificant, com̃t q plaga eſtle pluis uſual pol en 
Indictm̃ts. Fuit ouſfer except, entãt q longitude * ou pküditie 
de cẽ plage ne fuit mTe,q doit eſtre en chelẽ Andictm̃t de mo2t, a 


ceſt 


10 Edw. 3. 1. & 553. unco2e judicial bꝛiełs ou fine ne ſert im- 
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ceſt cauſe le Jiiditment kuit inſufftcient. Mes ceſt exception Reons a 4 Ob- 
fuit diſallow per totam Curiam; car le longitude & * pzofun- j-&i0n. 5 
dity del plage doit eſtre alledge, al entent que poit appearer ,* 7242 ce 
al Court, que le plage futit moztal, iſſint que ceo poit ap: 59%. 2 In. 3:8. 
pearer deſtre le inchelon del mozt. Mes en ceſt caſe, ie 
plage kuit penetrant tout cozps, ſcilicet, totaliter penetrans, 
& per totum corpus, iſſint que ceo fuit apparant deſtre mo2- 
tal, & en aſcun caſes les dits dimenſions ne potent eſtre al⸗ 
ledge, s. quant un membye, come le genu, ou le main, ou 4 Co. 42.4 
le px, ou le chief, cc. ſoient abſcide ou ampute, la aſcun des 
dits dimenſions ne potent eſtre monſtre. Illint en le cafe al 
barre. Vide Trin. 28 Eliz. Heydons Caſe accord' ove le reſo⸗ 
lution in ceſt point. Auter erteption fuit priſe, pur ceo que {© Gere 
lenditement fuit, dans eidem Henrico Long, &c. cum pel- 
letto plumbeo prædict', &c. vulnus mortale, &c. totaliter pe- 
netrans in & per corpus prædicti Henrici Long: Et pur ceo 
que penetrans, Covient de neceſſity dagreer ove vulnus, & ne⸗ 
my ove pelletto, non ſolement pur ceo, que vulnus eff le 
darrein antecedent, mes pur ceo que auterment inſuer incon. 
gruity : Car penetrans accoꝛd bien ove vulnus, & nemp ove 
pelletto; car ceo eſt le ablative caſe, iſſint ne poit penetrans, 
car donques ſerra penetrante. Et futt dit, que le plage ne 
penetrate ou pierce le cops, mes le pellet pierce le coꝛps, 
faft le plage: Mes non allocatur, car le ſence eſt ſignificant; 
a dire qͥ le plage penetrate le coꝛps, car ſi lert᷑ demand del pyo: 5. eon © 5 
fundity del plage, bien pott eſtre reſpond, q ceo penetrate le 
coꝛps. Et penetro derivatur a penitus & intro. Et iſſint les 
parols ſont aſſets ſignificant, & ſans abſurdity ou incongrut- 
ty, adire dans, &c. vulnus mortale totaliter penetrans in & 
per corpus, & eo magis eſteant les parols des lapes gents: 
Car le pellet done le plage, quel plage penetrate per tout 
le coꝛps. Mes le grand objection & pluis difficult encounter Le Objection. 
le dit enditem̃t kuit, pur ceo F en lenditem̃t fault percuſſit: 
Car leffec de t, qñt a ceſt purpoſe eſt, prædictus H. D. quod- 
dam tormentum, &c. cum pulvere & pelletto plumbeo onerat, 
&c. in & ſuper ipſum Henric Long exoneravit, dans eide Hen- 
rico Long adtunc & ibidem cum pellett᷑ plumbeo præd' extra 
torment præd' p ipſum dimiſſ. unum vulnus mortale, &c. Et 
kult dit, q coment ũ percuſſit fault, uncoꝛe icy eff tantamout, . ;... ;.. 
& eſt un rule del ley & de reaſon, Non refert quid ex equi- 
pollentibus fiat: Et quant appiert que H.D. torment cum pul- 
vere & pelletto, Kc. in ipſum Henricum Long exoneravit, dans 
| ff eidem 
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eidem Henric Long, &c. cum pelletto plumbeo prædicto, &c. 
unum vulnus mortale, &c. per ceo apptert al Court, que 
H. D. fuit le incheſon del plage, & ſur le matter done (en 
ceſt manner) le plage. Et fuit dit, quod percuſſit neſt 
p2operment dit, mes quant un ove ſon main, ou ove aſcun 
weapon, que il teign en ſon main, percute auter, c nemy 
quant un done un plage per un mean, come ho2s de to2- 
ment ove un pellet, ou dun arc ove un fleche. Ceſt verb 
Percutio eſt derive ou compound come fuit dit a per & 
quatio. Mes fuit reſolve per totam Curiam, que pur ceſt 
cauſe le Inditem̃t fuit inſufficient; Et ceſt part del Indite⸗ 
ment concernant le dit objection fuit divide en deux bꝛanches, 
I, Le clauſe devant dans eidem, &. & le clauſe compernant 
dans eidem, &c. Et kuit reſolve que le pꝛimer clauſe ne fuit 
ſufficient de ſoy meſme car coment que H. D. diſcharge 
le toꝛment ſur luy, uncoze poit eſtre que il ne fuit ferue 
per ceo: Donques le 2 clauſe, 8. dans eidem, &c. ne 
poit faire ceo bon; car le clauſe de Dans, 8c. depend 
ſur le dit pꝛimer clauſe, & deſcribe ſolement le plage a ma⸗ 
nifeſter ceo deſtre moztal, que doit apperet᷑ ꝑ le pꝛimer ſene- 
tence deſtt done, quia in hoc caſu part icipium determinat ver- 
bum: Mes icy nappiert p le pꝛimer ſentece, q la fuit aſcun 
percuſſion done, & donques dans, 8&c. ne pot ſupplier 7; car 
C eſt participle dependant ſur le verb pꝛecedent, & le verb 
pꝛecedent eſt, exoneravit, & oneravit poit eſtre ſans percuſ- 
ſion 3 come ſi un ſoit indite q il aſſault un auter ove un glave 
en (on main dextre, donant a luy un mortal plage, T eſt in- 
ſufficiẽt, pur ceo que ceſt participle (donant) ad nul verb 
devant ove que il poit participate. Et fuit dit q i le 2 clauſe 
ad eſtre en le caſe al bart, & dedit adtunc & ibidem unum 
vulnus mortale, C ad eſtt inſufficient 3 car dedit ne imply vio- 
let & voluntary ferue, come percuſſit, & ſi dedit voit aver eſtf 
ſufficient, uncoꝛe dans, per totam Curiam pur le clauſe avãtdit, 
fuit inſuflicient. Et kuit reſolve, lenditem̃t poit dire percuſſit 
aurpbien ſur plage done hozs del tozment ou ark, come ove 
un main. Et un pzeſident en 10 E. 4. en Bank le Roy fuit 
monſtre, ou le ferue fuit hozs dun tozment, & le inditement 
ad le parol percuſſit, 1 Mar. 99. Dyer, que inditement que un 
tiel ex malitia ſua præcogitat᷑ felonice murdravit, &c. neſt 
bon ſans dire percuſſit, pur ceo que Jitditeiht de Murder & 
Manſlaughter doit aver expꝛeſſement un ſtroke eſtre ſuppoſe, 
Et voyer eſt, que en touts Inditements de Murder ou 
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Manſlaughter, & un kerue covient eſtre alledge, ſinon en 

caſe de poyſoning 3 Et pur ceſt darrein Erro2 le Utlagarp 4 Co. 44. a. b. 
kuit reverſe, & le dit H. D. diſcharge. Et mults Pꝛeũdents 

de Inditem̃ts de mo2t, ou le plage fuit done per un pellet 

hoꝛs dun Tozment, ou per un fleche hozs dun ark, 4 touts 

ceux ( queux jeo vieu) avotent ceſt parol percuſſit. 


F f 2 Paſch. 
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Saffyn's Cale. 
Cr Jac. 60,61. Lit. < Replegiare inter Saffyn Pf, & Adams Def. que 


Rep.18, Cart.196- commence Trin. 44 Reginz Eliz, Rot. 1242. ſur 
un eſpecial verdict trove, le caſe fuit tiel; Home 
fait leaſe pur ans de certein terre, a commencer puis 

le fine ou determination dun term ß ans adonques en Eſſe; 

le pzimer ans determine, le ſecond leſſee ne enter, mes ceſtuy 

en reverſion enter, & fait feoffment, æ levy fine del terre ove 
ꝓclamations ſolong leſtatute de 4 H. 7. c. 24.4 5 ans puis 

pociamac paſſe ſans entry ou claim fait per le (ſecond leſſee ; 

Et ſi le leſſee p ans fuit barre, ou nemp per le dit fine ove pꝛo⸗ 

clamation & le dit da de 4 H. 7. fuit le queſtion. Et fuit ob⸗ 

{4 ject, 0 le leſſee pur ans ne ſerra barre p deux cauſes. C 1. Co- 
(a) 9C0.195-2- ment q̃ le parol (a)Clotereſt) eſt deins le dit Act, uncoze elf 
deſtre intend de tiel intereſt, que le owner de ceo poit ent 

levier un fine; Mes ceftuy que ad leaſe ou intereſt pur ans, 

ne poſt levier un fine, mes cheſcun dirra encounter ceo, 

quod partes finis nihil habuerunt, eo que un leaſe pur ans neſt 

q chattel, & fine eſt en le realty, & le ley require que un des 

parties avera franktenement, & que ceſt parol (Intereſt) en 

le dit Ac, ſerf intend de intereſt dun franktenement, dont 

| fine poit eſtre levy. Et fuit dit, que Mich. 21 Eliz. en Bank le 

(b) Ce egen. Roy fuit adjudge en le Caſe dun (b) Saunders, que leaſe pur 

Cart. 82. 1 Leon. uns ne kuit intereſt deins le dit Act de 4 H. 7. C 2. Fuit 

all — 57- object, que coment que leſſd pur ans, quant il eſt ouſte & 

10. tf ejea, ſerra deins le dit Act, uncoꝛe en ceſt caſe, leſſie ne ſerra 

lie, car nul fine levy ove pꝛoclamations liera aſcuns, mes 
ceux que ſont miſe hozs de poſſeſſion, & nont kozſqʒ un dꝛoit, 
| car 
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car ſi lour eſtate ou intereſt ne ſoft deveſt hozs de eur, mes 

remain en eur, come futr ab initio, ne beſoigne a eur fait en: 

try ou claim a t q ne unques kuit deveſt, c pur ceo eſt agree en 

Plowd. Com. 373. in Stowels Caſe, q fine levy de terre ove 
ꝓclamations, & 5 ans paſſe ſans aſcun claim fait p ceſtuy q 

ad (a) common de paſture, rent, ou fiifia, ne liera eur, car () cr. Ie. 6 
lour eſtate neſt deveſt ho2s del eur, mes touts foits remain Raym. 149 
en eur. Iſſint fuit dit en le caſe al bart, tang le 2 leſſee enter, 

il nad fozſgs intereſſe termini, come il avoit devant le pꝛimer 

term determine, le quel (come fuit dit) continue en lup, nient 

obſtant le fe offm̃t ou ſine: Come fi home fait leaſe pur ans, 

a commencer a un future jour, æ devant le jour le leſſoz eſt dil⸗ 

ſeiſie, uncoꝛe le leſſa poit grant ouſter ſon intereſt; car tiel 

intereſſe termini ne poit ꝑ diſſeiſin ou feoffm̃t eſtt᷑ deveſt æ miſe 

a un dꝛoit, pluis que rent, ou common, ou ſimilia, & ceo fuit 

hiekment leffect de ceo que fuit dit de ceſt part. Mes kuit re⸗ 

ſolve, q̃ le (b) fine & pclamations, & le non-claim del 2 leſſee, () ; $:4.4;9. Cr. 
ad barre lu de ſon term ꝑ le dit Act de 4 H. 7. Et qñt al pꝛi⸗ Jac.60,61.Carr.82. 


mer objection fuit rũde & reſolve, i niẽt obſtant q leſſee p ans Vent 6. 2 loft 


517. 9 Co. 105. a. 


nad tiel eſtate q fl pott fine levier, Uncoze non ſequitur q ſon 2 Rol. Rep. 402, 


term e intereſt ne ſerra lie © barre p le dit ſtatute, & ẽ p deux 55 3 — 
cauſes. 1. Ceo eſt deins le letter del Ad, car les parols del 3. Tg u 
purview ſont general (The ſaid Fine with Proclamation ſhall Co. Lit. 262. 4 
be a final end, and conclude as well privy as eſtrangers to the 
ſame) queur parols ſont general, © extend a touts; Et les 
pols del ſaving ſont (fuch right, claim and intereſt, &c. & ceſtuy 
q ad term p ans ad intereſt, & ove t accozd (c) Catlyn in Plo. () pip, 154 4. 
Com. 373. 2. Ceo eſt deins le miſchief, car appiert p le pꝛeã⸗ 
ble, that (d) Fines ought to be of greater ſtrength to avoid 
Strifes and Debates, and to the final end and conclufion, &c. 
Et grad miſchief, trouble, & veration enſueC leaſes p ans 
(q oꝛe ſont faits p grad nombꝛe des ans, aſcun foits abſolute, 
Aſcun foits determinable p vies) ne ſerra deins le dit Act, Et þ 
C fuit reſolve, q les intereſts de tenant p Statute merchant, 
(e) Statute ſtaple, (f) Elegit, gardein p chivalry, executozs ( ran. 517. 
q ont terre tanq; vets & legacies ſont paies, & cheſcun auter Plowd. 374. a. 
tiel intereſt ſont deins le dit Act de 4 H.7.car touts ceux avoiẽt Mod: Rep 215. 
intereſt en la terre, æ ceſtuy q ad un naked dꝛoit ou title a aſcii 
inheritance ou kranktenement, ne poit levier fine a aſcun 
eſtrange, mes ſerra dit, quod partes finis nihil habuerunt, & 
uncoꝛe il ſerra lie per fine levie per le terre tenant: Iſſint co⸗ 
ment que leſſ pur ans ne poſt A a aſcun eſtrange, 

| 3 mes 
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mes ſerra dit, quod partes finis nihil habuerunt, uncoze non 
ſequitur, mes < il ſert᷑ lie ꝑ le fine levy ove pꝛoclamation per 
le terre tenant. Qñt al ſecond objeaion fuit rũde c reſolve p 
le Court, q̃ en le caſe al bart p le dit feoffmt, le ſecond leſſee 
navoit foꝛſq; dꝛoit, car qfit ſon future intereſt ad commẽcem̃t, 
donqͥs il ad tiel pzeſent eſtate en la terre, q̃ T poit eſtre deveſt, 
X q̃ il poit reveſte ꝑ entry: Come ſi home fait leaſe pur ans, 
en ceſt caſe devant q le leſſee enter, il ad eſtate p ans en la 
(a) Cr. Jac. 60. texxe, qͥ il poit (a) grant. Et les parols de Litt. fuet᷑ bien ob⸗ 
Cr. El. 15, 127. ſerve, Lib. 1. cap. 7. fol. 13. b. fi home fait leaſe pur ans, & 
devant q le leſſee enter, le teſſo2 moʒuſt, uncoꝛe le leſſee poit 
(o) Lit. ſe&. 66. (b) enter, pur ceo qͥ le leſſte per foꝛce del leaſe ad dꝛoit main⸗ 
Co. Lit. 51. b. tenant daver les tenem̃ts lolonq; la foꝛm del leaſe: Et Lib. 3. 
cap. 8. fol. 107. ft home lefla ſon terre pur ans, ſi le lefſo2 re- 
leaſe al leſſe tout ſon dꝛoit devant q le leſſte avoit enter en la 
(0) Lit. Sect. 459. tett᷑, tiel (e) releaſe eſt void, Þ Cc q̃ le leſſte navoit poſſeſſion 
Hetley 5. Co i:. en {a tert᷑ al temps de releaſe fait, mes tantſolemt un dft dad 
2 Sect. m̃ la tert᷑ ꝑ foꝛce dem la leaſe. Et eodem Lib. fol. 127. ſi ge 
603. leſſa tenem̃ts a term dans, p koꝛce de quel leaſe le leſſee eſt 
ſeiſie, (i. poſſeſſe) & puis le leſſo2 p ſon fait grant le rehſion a 
bo un auter p vie, cc. il covient en tiel caſe, q tenant pur term 
(a) Co Lit. 315-b. Dans (d) attommet 3 Per queur appiert, q devant q le lefſe 
Lir.Se8. 567. Lit enter, fl nad actuel poſſeſſion, ne (come ſemble) le leſſo2 nad 
(e) Cr. Car. 110, tiel rebſion i il poit granter ceo ꝑ noſme del (e) reverſion 
8 132 ouſter, mes uncoꝛe tiel leſſee ad pluis q ceſtuy q ad future in- 
„ tereſt; car il poit enter maintenant, & pꝛender les pꝛoſitg, 
iſſint q ſon intereſt accompany ove pꝛelent entry & ability a 
p2ender les p2ofits, quel il poit transferre al auter, poit eſtre 
deveſt hoꝛs de lup, & miſe a un mere dꝛoit nient grantable, 
(f) Golds. 171, Et iſſint le diverſity appiert inter le caſe al barre, # (f) San- 
372. Je Teen. ders Caſe, q uit adjudge en 21 Eliz. car la al temps del fine 
157. 1 Leon. 99. le by, le leſlee nad power de enter ou a pꝛender les pofits, mes 
ſolem̃t un future intereſt, quel (fl poit eſtre deveſt) il naboit 

aſcun poſſible mean a reveſter ceo, 
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Term, vers que Lattorney le Roy p20c&d (ur fon confeſ- 

ſion demeſne oze tenus, pur compoſer & publier dun infa- 

mots Libel en mieter; Per que John Archeveſque de 
Canterbury (que fuit un Pꝛelate de ſingular piety, gravity, c 
ſcience oꝛe moꝛt,) per diſcriptions, & circumlocution, & nient 
en expꝛels terms; Et Rich. Eveſqz de Canterbury que oe eſt, 
kuet᷑ traduce æ ſcandalize: En quel caſe caſe ceux points fue« 
ront reſolve. C 1. Cheſcun Libel (que eſt appelle famoſus Li- 
bellus, ſeu infamatoria ſcriptura) eſt fait, ou ders un pꝛivate 
home, ou vers un Magiſtrate ou publiq perſon ; fil ſoit fait 
vers un pꝛivate pſon, ceo deſerve un ſevere puniſhment; Car 
comet q le Libel ſoit fait vers un, uncoze cincite touts ceux de 
meſm̃ le familte, kindꝛed, ou ſoctety a revenge, æ iſſint tende 
per conſequens al quarrels, & breach del peace & poit eſtre le 
cauſe de effuſion de ſank, & de grand inconvenience. St ſoit 
s un Magiſtrate, ou auter publiqz pſon, c eſt greinder offence; 
Car © concern non ſolem̃t le bꝛeach del peace, mes le ſcandal 
del governm̃t; Car ql greinder ſcandal del governm̃t poit 
eſtre, q daver coꝛrupt ou wicked Magiſtrates deſtre appoint a 
conſtitute per le Roy, a governer les ſubjeds deſouth luy? & 


I. le Caſe de L. P. en le Star- Chamber en meſme ceſty 


greinder imputatton a le ſtate ne poit eſtreq a permitter tiels 


corrupt homes a ſer en le ſacred ſeat de Juſtice, ou daver al⸗ 
cun medling, en, ou concernant ladminiſtration de juſtice. 
C 2. Coment que le pzivate home ou Magiſtrate ſoit moꝛt al 
teps del feſant del Libel, uncoze C eſt puniſhable; car en lun 
caſe ceo incite auters de meſme le familie, ſank ou ſocietie a 
revenge © a tnfreinder ie peace, c en lauter, le Libeller traduce 
& ſlander le ſtate æ governmt q ne mozuſt pas. C 3. Un Libel- 
ler q eſt appelł (famoſus defamator) ſerra punie ou per indic- 
ment al common ley, ou ꝑ bilk, fil denie k, ou oze tenus fur ſon 


Lonfel- 


3 Inſt. 174. 9 Co. 
53. b. Moor 813; 
627. March fur 


ſlander 131, 132. 
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confeſſion, en le Star Chamber, e ſoſong le qualitie de ſort 
offence il poit eſtrepunte p fine ou impꝛiſonm̃t, æ (i le caſe ſotc 
erobitant, per pillozie, & perde de ſes Aures. ¶ 4. Non re⸗ 
fert ſi tefibefſott voter, ouſi le ꝑtie vers que ceo eſt fait ſoit de 
bon fame, ou de male fame; Car en un ſetledſtate de govern⸗ 
ment ie ptie grieve doit complain pur cheſcun injurie fait a luy 
en oꝛdinarie courſe del lep, æ nemp per aſcun mean a reven⸗ 
ger [uy meſme, ou per le odious courſe de libelling, ou auter- 


ment. Ceſty q̃ tua alcun home ove ſon eſpie en combate, eſf 


grand offendoꝛ; mes greinder offendo? eſt celup q poyſon un 
auter; car en lun caſe ceſty q eſt apertm̃t aſſault poit luy meſm̃ 


- defender, & ſcavoit ſon adverſarie, & poit indeabour a pventer 


ceo ; Mes poploning poit eſtre fait cy ſecretm̃t, 9 nul poit de⸗ 
fender lup melme encounter t, p dl cauſe loffence eſt le pluis 
dangerous pur ceo que loffendoꝛ ne poet facilmẽt eſtre conus: 
Et de tiel nature eſt Libelling, ceo eſt ſecret, & delpoil home 
de (on fame (que doit eſtre pluis pᷣcious a lup q ſon vie) & dif- 
ficilimũ eſt invenire Authorem intamatoriæ ſcripturæ, & pur cea 


quant loffendo eſt conus, doit eſtre ſeverement punte. Chel⸗ 


3 Inſt. 2774. 
9 Co. 59. b. 


Hob. 253. 9 Co. 
59. b. 


cun infamous Libel, aut eſt in ſcriptis, aut fine ſcriptis. Scan- 
dalous Libel in ſcriptis eſt, quant un Epigram, Rime, ou auter 


elcript eſt compoſe ou publie al note ou contumelie dun auter, 


per que ſon fame ou dignitie pait eſtre pꝛejudice; Et tiel libel 
poit eſtre publie, 1. Verbis aut cantilenis; Come ou ceo eff 
maliciouſm̃t repeat ou chante en le plence des aufs. 2. Tra- 
ditione; Quant le Libel ou aſcun copie dec eſt deliver ouſter 
a ſcandalizer le partie. Famoſus Libellus ſine ſcriptis poit eſtre; 
Paimerrmt Picturis, come a painter le partie en aſcun ſhameful 
e ignominious manner. 2. Signis, come a fixer Gallows, ou 
auters repochful c ignominious ſignes al huiſe del partie, ou 
ayloꝛs. Et fuit reſolve Mich: 43 & 44 Eliz. en le Star- Cham- 
ber in Halliwoods Caſe; Que ſi aſcun trove un Libel (æ voit 
pꝛelerbe lup meſme ho2s del danger) i ceo ſoft compoſe vers 
un pꝛivate hqme, le trover ou poit arſer ceo, ou maintenant 
a deliver ceo a un Magiſtrate; Mes ſi ceo concern un Ma⸗ 
giſtrate, ou auter publique perſon, le trover covient main⸗ 
tenant a deliver ceo a un Magiſtrate, al entent que per exami⸗ 
nation 4 induſtrie, le Authour pott eſtre trove c punie. Et 
libelling & calumniation eſt offence encounter le ley de Dieu; 
car Leviticus 17. Non fac calumniam ꝓximo. Exodus22 verſ. 28. 
Principi populi tui non maledices. Eccleſiaſtices Io. In cogitatione 


tua 
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tua ne detrahas Regi, nec in ſecreto cubiculi tui diviti maledi- s 
ces, quia volucres cœli portabunt vocem tuam, & qui habet 
| pennas annunciabit ſententiam, Jſal. 68. 13. Adverſũs me lo- 
+ quebantur qui ſedebant in porta; & in me pſallebant qui bibe- 1 
1 bant vinum, Job 30. verſ, 7. & 8. Filii ſtultorum & ignobili- | 2 
um, & in terra penitus non parentes, nunc in eorum canticum | 1 


verſ. ſum, & factus ſum eis in proverbium. Et fuit obſerve que 
Job, que fuit le mirrour de patience, come appiert per ſes in- 
temperate parols, devient quodammodo impatient quant Lt- 
bels fuet᷑ faits de luy, & pur ceo appiert come fo2cible ceo eſta 
pꝛovoker impatience e contention, Et ſont certein notes, per | ? 
queux un Libelloz poit eſtre conus 3 Quia tria ſequuntur defa- | = 
matorem famoſum. 1. Pravitatis incrementum, increaſe de I 
lewdnes, 2. Burſæ decrementum, evacuation del burſe & begge- 
rie. 3. Conſcienciæ detrimentum, ſhipꝛack de conſcience, 
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Part V. 


Paſchæ iii Jacobi. 
In Bank le Roy. 


Palmer's Caſe. 


(a) Cr. Jac. 66. Mter Palmer (a) & Wilder (pur un gatd en le Countie 
Yelv.59.6C0.70.b. de Oxoñ) le (ole qffton en le caſe fuit; Si le Gardein 
en chivalry avg, le ſingle value del heir ſans aſcun 

tender? Et kuit object que le gardein navera ceo 

ſans tender pur 4 cauſes, 1. Lit. Lib. 2. cap. 4. f. 21. C 


(b) 2 Inft.g2, 93, touts les liures agrieont, que ſervice de Chivairie treit a lup 


&c. Cr. El. 469 garde, marriage, & relief; e le ſtatute de Merton, (b) cap. 7. 
dit, Quod maritagium ejus qui infra ætatem eſt de mero jure 
pertinet ad dominum feodi, iſſint i le marriage del heir deins 
age appent per la ley en tiel caſe al Seigniour, donques fi le 
heir voile perfozm ceo que la ley require, 8. deſtre marrie p ſon 
gardein, neſt reaſon que il rendꝛa aicun value pur ceo; Car 

Littleton ne dit, que ſervice de chivaler treit a luy le value del 
marriage, meg le marriage meſme, & le ſtatute de Merton 
ne dit, Quod valor maritagii ejus de mero jure pertinet ad Dfim 
feodi; fed maritagium ejus de mero jure pertinet, &c. -Mit- 
tomus donqs que A. covenant ove B. que B. averale marriage 
de A. e q̃ fl ſerra marrie a ceſty que B. voile nominate aluy, en 
ceſt caſe ſi A. ſoit pꝛiſt deſtre marrie accoꝛding a ſon covenant, 
e B. ne voile nominate aſcun, il ne unques rendꝛa aſcun value 
pur ceo, iſſint en le caſe al barr, entant que le lep done al 
Seigniour le marriage, fi le heir ſoit pꝛiſt a perfozmer ceo, 
il eſt excuſe c ne ſerra charge ove aſcun value. Iſſint ſi le te⸗ 

- nant ſoit pꝛiſt a faire homage, ou aſcun auter cozpozal ſervice, 
que per ſon tenure il doit faire, le Seigniour ne poyt refuſe, 

ou waive ceo, & pꝛender amends pur ceo. 2. En ceſt caſe 
, del 
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del marryage | le ley done, le Seignio? eſt dað le benefit, & 
il doit fair le pzimer act, car le heir ne poit perfozm le duty g 
le ley en tiel caſe require ſans pꝛimer act fait ꝑ le Seigniour, 8. 
tender dun feme que le heir eſpouſef, & en touts caſes quant 
dekault eff en ceſty que doit fair le pꝛimer act, lauter partie eſt 
excuſe; Come fi home ſoit lie a levier (a) fine al obligte de⸗ (2) 1 Rol. 458. 
vant tiel jour, en ceſt caſe entant per le ley lobligee doit fair ng, Winch 
le pzimer act, ceſtaſcavoir, a ſuer un bfe de Covenant devant 
le four, ſi nul bt̃᷑e de Covenant ſoit ſue, lobligoꝛ eſt excuſe come 
eſt tenus 4 E. 3.39. b. 18 E. 3 27. b. & 11 Hf. 4.18 a. Vide 2 1E. 4. 2. 
2 E. 4.3, 4. 20 Eliz. f. 36 1. Dyer, Windſor's Caſe, & 22 Eliz. 37 1. 
Dyer, &c. 3. Les Parols del bre de Valore maritagii ſont; 
Quare cum (b) maritagiũ pdict” B. ad ipſũ A. ꝑtineat, eo quod cv) Dyer 361.pl g. 
pdiM' terrã ſui de eo tenuit p ſervitiũ militare, & idem A. pᷣdict' F. N. B. 41. D. 
B. dum fuit infra ætatem in cuſtodia ſua, competens maritagium 
abſq; diſparagatione, &c. ſæpius obtulerit, idem B. maritagium 
illud renuens de eodem maritagio præfat᷑ A. cum ad plenam æta- 
tem pervenerit ſatisfacere recuſavit, & adhuc recuſat minus 
juſte, &c. ad dampnum, &c. per quel bꝛief, & auxp per le bt᷑e de 
Intruſion de garde àppiert que le Seigniour navera le value 
ſans tender de marriage, & default en le heir ; æ ſi le tender 
en tiel caſe ne ſert᷑ requiſite, graund e tedious ſurpluſage ſerra 
contein en le br̃e. que de (on nature & ſolonq; ſon noſme doit 
eſtre bzief © ſubſtancial, Dicitur enim bfe, quia rem breviter 
enarrat. 4 Sur les reaſons avantdit ſont divers expꝛeſs au- 
thozities en le point, 21 E. 4. 43. a. per totam Curiam, que co- 
vient eſtre tender, F. N. B. 141. (e) 40 E. 3. 6. b. iſſue pꝛiſt (ur () Pit. Adion 
le tender, 11 H. 4.82. tender alledge, (d) 43 E. 3. 20. leſtatute fur ie Statute 9 Br. 
de Merton cap. 7. Si quis hæres, & c pro Dño ſuo noluerit mari- forfeiture de Mar- 
tare, non compellatur hoc facere, ſed cum ad ætatem pervenerit (dy Eiw. Action 
det Dño ſuo & ſat isfaciat ei, & c. queur touts pꝛove Fla covient — — wo 
eſtre tender. Quant al 1 © 2Objecions fuit reſolve (e) prom Murs © 
Curiã, que al common lep fuit al election del Seigniour daver Le Reſolution del 
le Partiage del heir, ou a permitter le heir a marryer ou lup (9 5 Ce eb C. 
pleiſt, & daver recompenſe, s. le value de ceo, & que al com- Jac. 66, 152 
mon ley non ſolement le bzief de Valore maritagii giſt, mes 
auxy le Quare fe intruſit maritagio non ſatisfacto, & ove ceo 
accoꝛd, (t) 31 Lib. Aſſ. pla. 26. Et al common lep ſi le (4) gr. forfeiture 
heir deyns age avoit eſtre ravie 4. marrie, le gardein reco- de Marriage 3. Er. 
vera en Action de Treſpas le value de marryage tout en da: nder 4+ 
mages, & ove ceo acco2d 29 E. 3. 37. & 29 All. pl. quel eſt un 
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notable pꝛootł, que le value del marriage appent al gardein ſans 
(:) Cr El. 335,468; tender (a) car fi le value ne ſerra due ſans tender, donques ſi 
. 4 22 „ raviſher dun garde luy marrte, le Seignioꝛz ne recovera le 
Moor 22, 35563 value, ou fi le heir marrie luy meſme devant que le Seigniour 
70.b. 71. a. 2 _ poit fair tender, ou il fua (b) ouſter le mere, ou al lieus diſco- 
3 nus, lact & to2t del heir (i tender fuit de neceſſity poit pꝛeventer 
(b) Yelv.59.6 Co. le gaàrdein del benefit del marriage, que de (c) mero jure per⸗ 
77. b. Cr.Jac. 151- teign aluy, que ſerra enconvenient. Quant al 3 Exception 
(c) Cr Jac. 66, 15 1. 1 Jt ” 

Velv. 59 6Co.71.b. fuit rũde, que pluſozs foits bres lot frame lolonq; ceoque pluis 
Cr. El, 468. ( uſualmt eſchie 5 Et ou le rule eff, ad (d) ea quæ frequentius ac- 
9) 600-77" Cale. cidunt jura adaptant᷑, poit eſtf bien dit, ad ea quæ frequentius 


Co. Lit. 238. a. accidunt reſcripta ſive br̃ia adaptant᷑F, & ſpecial caſe avera uſual 


Inf 15700%.a. bre, & ſpecial count, Quant al authonties, 3. de 40 E. 3. 6. b. 


Fitz. Action ſur le Iq gpptert que iſſue fuit pꝛiſe ſur le tender, que pluſoꝛs foits eſt 
e | +; Amer fait per bon adviſe, 8. pꝛimes a trier le matter en fact, fi le 
age 3. councel del PlaintiA voile ceo admitter, # donques a pꝛender 
ladvantage del matter en ley, quel joynder del iſſue ꝑ le councel 

del PY neſt aſcun authoꝛitie de pꝛover que tendt eſt requiſite. 

(f) Devant 127.2. Et quant al liure de (t) 21 E. 4. 43. a. que neſt que un opinion 
bbiter, ſans argument ou deliberation, in le debating dun auter 

caſe eſt deſtre intende del koꝛteiture del marriage, Et en les 

auters liures, tender eſt koꝛſq; alledge æ nul authozitie que ceo 

(g) Devant 127.2 Eft requiſite > Mes le liure de (g) 31 Aff. pl. 26. eſtadjudge 
Br. ferkeiture de que pur le ſingle value tender neſt requiſite, æ ove ceo accozd 
dender , 2. 7. 9. a. Et hoc oommuñ Juriſperitorum calculo comproba- 


(b) Dyer 255. fl. s. tur; Et iſſint le doubt en 9 Eliz Dyer 255. (h) bien reſolve. 


Dot. placit. 94. 1. 
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